STATEMENT OF JAMES JOSEPH HIGGINS IN RESPONSE TO REQUIREMENT
TO PROVIDE INFORMATION ISSUED TO SUNCORP INSURANCE DATED
10 OCTOBER 2011

JAMES JOSEPH HIGGINS, c/- Suncarp, Level 31, 266 George Street, Brisbane, states on oath:

1. lam the Executive Manager, Queensland Event Recovery for Suncorp Personal
tnsurance, a division of the Suncarp Group.

| 2. 1have authority on behaif of Australian Associated Motor Insurers Limited (AAMI) to
jf respond to the Requirement to Provide information issued by the Camrnlssmn of Inquiry
dated 10 October 2011 and addressed to the Suncorp Group.

3. This response relates to information received by the Queensland Flood Commission of
Inquiry from Mr Gary Lobley in relation to 2 AAMI Home and Contents insurance policy.

4. AAMFIs records show that AAM| issued a Home Building Insurance Policy and Contents
Insurance Policy (the policy) to Mr Gary Lobley (the customer) for the period 1 April

2010 to 1 April 2011 under policy number |l o his property at Jinskip
Street, Rocklea 4106 (the property).

5. ) The property was insured as foliows:
a. Complete Replacement Cost (CRC) for building;

b.  $1,000.00 for locating water leaks;

L2

» $1,000.00 for damage to garden beds, trees, shrubs and other plants
d. $72,850.00 for general contents; and
e.  $6,700.00 for limited cover specified items.

6. The following exéesses applied to the pblicy:
a % ,006.00 unoccupied excess (if applicable).

7. Mr Lobley has given information to ihe Commission which is set out in points 1 to 10 of
the Commission’s lefter directed to me dated 10 October 2011,

Question 1: In respect of the above information, please set out anything with which Mr
Higgins disagrees, and the reasons why.

8. The following table summarises the communications between AAMI and Mr Lobley in
relation to the progress of his claim.

I
Qrcl Date: 5|10 IH
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Date

Mode of
communication

Communication details

15/1/2011 *

* See Note

Telephone

Customer called and lodged claim. Call
consultant noted that “IO [insured owner]
aware that riverine flood not covered”.

The Customer reported “due to the floods my
home has been damaged”.

# Note: This claim was created on 15/1/11 . This is a system
generated date (refer Complete Date and Date Reported).
The claims note that shows the first call was received on
12/1/11 (line 00001) is incorrect and will be due to a manual
entry error by the operator. The system generated create
date is the first date on a claim and call dates cannot
precede this date.

20/1/2011

Telephone

Called customer, left message with
customer's friend that assessment has been
booked.

23/1/2011

Telephone

The CL assessor contacted the insured at
3:45pm (presumably to book an assessment
date).

29/1/2011

Telephone

Customer called and was advised that
assessor booked for 3/2/1011. Customer
advised this date is not suitable as he has to
attend a funeral and would like AAMI to
arrange another day for assessment. He
would prefer an earlier assessment.

31/1/2011

Telephone

Customer called seeking advice on rebooking
assessment. Was advised message has
been sent to the assessment team to pass on
to the assessor.

11/2/2011

Telephone

Customer called wanting to know result of
assessment report as had been advised AAMI
would have report by last Monday. Advised
would follow up report.

15/2/2011

Claim now
managed by
AAMI event
team

Telephone

Customer called and was advised that
assessment report had been received.
Customer was aware that next step is to wait
for hydrology report. Customer was aware that
riverine flood not covered. Customer today
advised that his bottom level was flooded first
from a drain in his road, provided details of
timing of this.
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10.

Customer was advised that if AAMI can
confirm water from drain entered the home,
may be able to contribute to repairs but
necessary to wait for hydrology report.

28/2/2011

Telephone

Customer called and was advised no decision
on claim, he will be contacted when outcome
known.

7/3/12011

Telephone

Customer called for update on claim.
Customer advised || GG s
authorised to act on his behalf as he is
currently in hospital with infected hand.
Candy to call to confirm contact number.

12/3/2011

Telephone

Customer called seeking update on claim and
advised no further advice on claim.

14/3/2011

Telephone

Called Il (authorised person) and
advised hydrology report to hand and review
process in place.

21/3/2011

Telephone

Customer called seeking update, advised
claim is currently under review.

23/3/2011

Telephone

Customer called and advised that he will be
contacted when outcome known

30/3/2011

Telephone

Called - (authorised person) and
advised claim not covered and denial letter
would be sent today to I

31/3/2011

Letter

Letter of decline forwarded to address given

by I

16/6/2011

Email

Email received from Queensland Legal Aid,
CAS review commenced.

16/6/2011

Email

Email from CAS to Legal Aid advising decision
being reviewed.

22/6/2011

Facsimile

Facsimile received from Legal Aid.

25/6/2011

Letter

Letter from CAS to Legal Aid confirming
decision upheld.

AAMI would like to highlight the following in relation to the issues numbered 1 to 10 in
the Requirement to Provide Information.

Point 1: Mr Lobley first contacted AAMI on 15 January 2011 and it was recorded in
AAMTI’s claim file records that “IO [insured owner] aware that riverine flood not covered”.
Mr Lobley reported a date of loss of 13 January 2011 with the claim description as “due
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12

13.

14.

15.

16.

to the floods my home has been damaged”.

Point 2: AAMI first attempted to contact Mr Lobley in relation to assessment of the
insured property on 20 January 2011 by telephoning Mr Lobley’s telephone number. A
message was left with his friend on that number, that an assessment had been booked.

Point 3: According to AAMI’s claims system, Mr Lobley contacted AAMI on 29 January
2011 and advised an assessment had been booked for 3 February 2011 but he couid no
longer attend as he would be at a funeral at 10am that day. On 31 January 2011 the
claims officer sent a message to the assessment team asking that the assessor be
notified of this and to make a new appointment with Mr Lobley. Later the same day, Mr
Lobley called the claims officer and was advised of this.

Point 6: Mr Lobley contacted AAMI on 15 February 2011 and spoke with | [ N EGEGzG
He was advised that an assessment report had been received and that the next step is
to wait for a hydrologist report to determine whether the claim could be covered. Mr
Lobley informed ||l that he had been told by a neighbour that water from a drain
outside his property started to enter the downstairs area of the home at 10pm on 11
January 2011. Mr Lobley had not advised the assessor I of this. Mr Lobley
was advised that if it could be confirmed that water from the drain had entered the
home, AAMI may be able to contribute towards the repairs but that it was necessary to
await the hydrologist report in order for a decision to be made.

Point 7: The communications between AAMI and Mr Lobley are summarised in the
table in paragraph 9 above.

Point 8: On 30 March 2011, AAMI advised BBl (= person authorised by Mr
Lobley) that the claim was to be declined. A letter dated 31 March 2011 was posted to
Mr Lobley confirming the decline.

Point 9: An email was received from Legal Aid Queensland (LAQ) on 15 June 2011 and
a review commenced by AAMI's Consumer Appeals Service (CAS) on that date. On 16
June 2011, CAS sent an email to Legal Aid Queensland advising the review would be
completed within 15 days of receiving their submission. On 25 June 2011, CAS mailed a
letter to Legal Aid Queensland upholding the denial of the claim.

Question 2: Please provide a copy of the contract of insurance which applied in respect
of this claim.

17.

A copy of Mr Lobley’s contract of insurance and product disclosure statements for
AAMI's Home Building Insurance Policy and Home Contents Insurance Policy are
attached as Annexure 1.

Question 3: Please set out a chronology of the claim, which includes:

18.

3.1 All steps taken, and investigations made, in determining the claim.

The steps taken, and investigations made, in determining the claim were as follows:
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19.

Date Action Taken

15/1/11 Claim lodged.

2011111 Advised customer that an assessor would be appointed.

20/1/11 Assessor appointed (Cunningham Lindsey).

23111 The assessor from Cunningham Lindsey contacted customer.

3/2/11 Cunningham Lindsey conducted site inspection of insured property at
which the assessor made observations of the property and damage,
took photographs, and asked Mr Lobley for any information he had
regarding the circumstances of the loss, which he then recorded in a
Flood Questionnaire.

Prior to Property Assessment Report received by AAMI from Cunningham

156/2/11 Lindsey, including Flood Questionnaire and photographs.

15/2/11 Confirmed to customer that Cunningham Lindsey assessment report
received and AAMI would require the hydrology report prior to
making a decision on the claim.

10/3/11 Joint hydrology report released by the Insurance Council of Australia
(ICA).

14/3/11 Confirmed to customer that hydrology report received and claim was
in the process of being reviewed.

30/3/11 Claim determination made. Advised authorised person that claim is
not for acceptance.

31/3/11 Decline letter sent to the customer confirming that Hydrology Area
Report indicates that inundation was caused by flood water escaping
and overflowing from the overflow of Rocky Water Holes and Oxley
Creek adjoining the Brisbane river that affected the customer's
property.

3.2 Details of all communications between AAMI and Mr Lobley.

Over the course of the customer’s claim and as at the date of this statement, AAMI's

records show that 19 communications either occurred or were attempted between AAMI

and the customer:

a. AAMI contacted or attempted to contact the customer or his representative on 7

occasions; and
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b. The customer contacted or attempted to contact AAMI on 12 occasions.

20. Details of the dates on which AAMI contacted the customer, the mode of communication
for each contact and the details of that communication are contained in the table in
paragraph 9 above.

Question 4: Please provide copies of all records, including file notes and audio
recordings (if any), in respect of the claim, including but not limited to, communications
between:

4.1 AAMI and Mr Lobley (and/or his legal representative).

21. A copy of AAMI’s electronic records of policy and claim details in relation to
communications between AAMI and the customer are attached as Annexure 2.

4.2 AAMI and any assessor/s.

22. AAMI’s instructions to the assessor and the assessment report authored by
Cunningham Lindsey Australia Pty Ltd (Cunningham Lindsey) are referred to in my
response to question 7 below.

4.3 AAMI and any hydrologist/s.

23. AAMI's instructions to WRM Water & Environment (WRM) on 7 October 2011 and
WRM'’s hydrology report are referred to in my response to question 10 below.

4.4 AAMI and the FOS.

24.  AAMI's correspondence with the FOS is referred to in my response to question 10
below.

Question 5: Please provide copies of all correspondence in respect of the claim passing
between:

5.1 AAMI and Mr Lobley (and/or his legal representative).

25. Correspondence between Legal Aid Queensland and AAMI is referred to in my
response to question 9 below.

5.2 AAMI and the FOS (if any).
26. | refer to my response to question 4.4 above.

Question 6: In respect of point 4 above, did AAMI advise the assessor of the
information that Mr Lobley had to attend a funeral at 10am on 3 February 2011 and had
requested a change to the appointment time? If not, why not?

27. On 23 January 2011, the assessor from Cunningham Lindsay contacted Mr Lobley to
arrange an assessment date. On 29 January 2011 Mr Lobley telephoned the AAMI
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28.

29.

claims officer and advised that the assessment appointment for 3 February 2011 was
not convenient as he was attending a funeral at 10am. He asked for the appointment to
be rebooked.

AAMI’s claim notes of 31 January 2011 indicate that an email was sent by the claims
officer to the internal AAMI assessment team asking that the Cunningham Lindsay
assessor be advised of this and to call Mr Lobley to make a new appointment. The AAMI
assessment team sent any correspondence regarding assessments to a central contact
point in Cunningham Lindsay. The main reason for this was to maintain consistency of
process and to control communications between AAMI (and Suncorp Group) and
Cunningham Lindsay.

I am unable to say if this message was forwarded by the Cunningham Lindsey contact
person to the Cunningham Lindsay assessor.

Question 7: In respect of point § above, please provide copies of any instructions,
written or oral, to the assessor and of any report prepared by the assessor.

30.

31.

32.

AAMI's Home Assessment Instruction Sheet dated 20 January 2011 is attached as
Annexure 3.

Cunningham Lindsey Australia Pty Ltd (Cunningham Lindsey) carried out the
assessment on the property. Cunningham Lindsey contacted the customer on 23
January 2011 and attended the property on 3 February 2011. A copy of the Property
Assessment Report of Cunningham Lindsey together with attached Flood Questionnaire
and photographs is attached as Annexure 4.

Attached as Annexure 5 are copies of photographs provided by Mr Lobley to the
assessor.

Question 8: In respect of points 6 and 8 above:

33.

35.

8.1  What were the reasons for denying the claim?

The claim was denied on the basis that the damage to the property was caused by
flood, which is not covered by the policy.

Inspection of the property indicated inundation to a height of approximately 1 metre of
water into the living areas of the house. The Joint Hydrology Report released by the
ICA found that inundation was caused by flood water escaping and overflowing from the
overflow of Rocky Water Holes and Oxley Creek adjoining the Brisbane River.

8.2 Were these communicated to Mr Lobley? If so, please provide copies of (a)
all records establishing that Mr Lobley was given reasons; and (b) the
reasons given to Mr Lobley. If the reasons were not communicated, why
not?

On 30 March 2011 AAMI advised Mr Lobley’s authorised representative -
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36.

37.

38.

39.

40.

41.

42.

that the claim was declined. A letter dated 31 March 2011 was also sent to
Mr Lobley confirming the decision and explaining the reason for the decision. The letter
to Mr Lobley declining the claim is attached as Annexure 6.

8.3 If the account contained in point 6 is correct, was the information provided
by Mr Lobley taken into account in determining the claim? If so, please
provide copies of all records verifying this fact.

Mr Lobley advised the Cunningham Lindsey assessor that he and his partner evacuated
the property at 3.30pm on 11 January 2011 after advice from council and the Bureau of
Meteorology that the water levels of the nearby Rocky Water Holes (approximately 1km
south west of the insured property) were rising. Accordingly, Mr Lobley was unable to
provide any direct evidence as to the time or circumstances of the inundation.

Mr Lobley also advised the assessor that he had been informed that at 11.30pm on 11
January 2011, the water level had inundated the entire lower storey/ground floor. The
assessor's report does not indicate that he made any mention of the involvement of
water from any storm drain.

Mr Lobley advised the assessor (presumably on the basis of information from others, as
he was not present) that the Oxley River (located less than 2km south east of the
insured property) burst its banks at 10am on 12 January 2011. We understand this
information was confirmed from other sources.

Two weeks later, on 15 February 2011, Mr Lobley re-contacted AAMI and upon being
advised that the assessment report had been received and AAMI was waiting for a
hydrologist report, advised for the first time that according to a neighbour, water from a
drain outside his property started to enter the downstairs area of the home at 10pm on
11 January 2011. Mr Lobley was advised that if it could be confirmed that water from
the drain had entered the home “we may be able to contribute towards the repairs but
we need to await (sic) for the hydrologist report first”.

AAMI did take this information into account in determining the claim, however on looking
at all of the circumstances relating to the location of the property and the information
contained in the Joint Hydrology Report, determined that the inundation of Mr Lobley’s
property was caused by inundation of water from Rocky Water Holes and Oxley Creek.

Where a customer provided information about the particular circumstances of inundation
of their property, AAMI reviewed whether such information raised sufficient doubt about
the circumstances to warrant obtaining a site-specific hydrology report. In the case of
Mr Lobley’s property, it was not considered sufficient, as the information obtained from
the Joint Hydrology Report was considered sufficient to make a claim determination.

8.4 What information did AAMI (a) obtain and (b) rely upon in determining the
claim?

Mr Lobley’s claim was decided on the basis of relevant information held by AAMI at that
time, including:
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43.

44.

45.

a. Property Assessment Report of Cunningham Lindsey dated 3 February 2011,
which included:

(i) a Flood Questionnaire completed by the assessor from information provided
by the customer,

(i)  map showing the location of the insured property; and

(i)  details of damage recorded by Cunningham Lindsey during the site
inspection.

The report was accompanied by photographs provided by Mr Lobley. A copy of
the report and its enclosures is attached as Annexure 4, and Mr Lobley’s
photographs are attached as Annexure 5;

b. Joint hydrology report titled Flooding in the Brisbane River Catchment, Volume 1
An Overview and Volume 2 Flooding in Brisbane City LGA (available for download
at www.insurancecouncil.com.au), dated 20 February 2011 (released 10 March
2011).

c. Queensland Reconstruction Authority Interactive Flood Map (available from
www.gldreconstruction.org.au).

8.5 Was Mr Lobley given copies of all information relied upon in denying the
claim? If so, please provide copies of (a) all records establishing that Mr
Lobley was given the information; and (b) the information given to Mr Lobley
(subject to the comments below). If the information was not provided, why
not?

AAMI did not provide a copy of the joint hydrology report or aerial maps, but advised the
website links where the customer could access each of those. However, | am advised
that the Cunningham Lindsay assessment report was provided with the letter.

8.6 If hydrology information was obtained:
8.6.1 What hydrology information was obtained?

In making its decision, AAMI referred to the Joint Hydrology Report titied Flooding in the
Brisbane River Catchment, Volume 1 An Overview and Volume 2 Flooding in Brisbane
City LGA (available for download at www.insurancecouncil.com.au), dated 20 February
2011.

8.6.2 When was it received?

The Joint Hydrology Report referred to above was released by the ICA on 10 March
2011.

8.6.3 To what areals did it relate? Did it relate to: (a) the general Brisbane
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46.

47.

48.

area; (b) Rocklea in particular; and/or (c) Mr Lobley’s property?

The Joint Hydrology Report identifies the flooding behaviour of the Oxley Creek across
the time period 9 - 14 January 2011.

8.6.4 Please provide copies of any instructions, written or oral, given to
the hydrologist/s and copies of any hydrology reports received
{subject to comments beiow).

Not applicable.

8.6.5 If a hydrology report was received, who was the author of the report
and to AAMI's knowledge, what are the relevant qualifications of the
author of the report.

The Joint Hydrology Report was prepared by Worley Parsons, WRM Water and
Environment Pty Ltd, and Water Matters International.

Question 9: In respect of point 9 above:

49.

9.1 Please outline all steps taken and information relied upon in reviewing the
decision and reaching the conclusion that the initial decision should be
maintained. In particular, was any advice sought from a hydrologist? If so,
did the hydrologist provide advice? If so, please provide a copy of the
hydrologist’s advice.

The steps taken, and investigations made, in reviewing the decision were as follows:

Date Event and Action Taken

15/6/11 An email was received from Legal Aid Queensland (LAQ). CAS
review commenced

16/6/11 An email was sent to LAQ advising AAMI will complete its
review within 15 days of receiving the submission

22/6/11 CAS received a fax from LAQ.

25/6/11 The CAS review was completed and the determination made to
maintain the decision. CAS accepted the damage was caused
by overflow (flood) of the Rocky Water Holes Creek and Oxley
Creek which received flood waters from the Brisbane river via
the Oxley Creek. CAS accepted that the AAMI Product
Disclosure Statement excludes cover for flood and is therefore
entitled to deny the claim.

25/6/11 A letter was mailed to LAQ and the file retained for EDR
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purposes.

50. Attached as Annexure 7 are copies of emails and documents passing between AAMI
CAS and Mr Lobley and/or LAQ.

51. Internal reviews for AAM! are conducted by the AAMI Consumer Appeals Service
(CAS). CAS created a team of staff members with extensive IDR experience to review
flood matters, consisting of a Team Leader, Senior Dispute Resolution Officer (SDRO)
and two Dispute Resolution Officers (DRO). The review in this claim was conducted by
one of the DROs.

52. | am advised that the Dispute Resolution Officer first gathered all of the available
information. This was comprised of the following:

a.  Electronic claim messages;

b. Denial letter dated 31 March 2011;

C. Cunningham Lindsey Australia Pty Ltd report and attachments;

d.  Area Hydrology Report for Brisbane, Volume 1, dated 20 February 2011;
e.  Area Hydrology Report for Brisbane, Volume 2, dated 20 February 2011;
Queensland Reconstruction Authority Interactive Flood Map;

g. Internal Legal Advice dated 29 March 2011;

h.  Letter from Legal Aid Queensland (LAQ) dated 21 June 2011;

i. Insurance Contracts Act (1984) sections 13, 35 and 69(A); and

Ji AAMI's Home Building and Contents Insurance Policy booklets.

53. As seton in the final decision letter dated 26 June 2011, | am advised the DRO relied
upon the area hydrology reports, the interactive flood maps and the site specific
assessment report of Cunningham Lindsey. In particular, the following was noted from
the Cunningham Lindsey report:

a. Mr Lobley’s advice to Cunningham Lindsey at the inspection on 3 February 2011
was that:

(i) The heaviest rainfall was on Monday, 10 January 2011;

(ii) He evacuated the property at 3.30 pm on Tuesday 11 January 2011 after
advice from Council and the Bureau of Meteorology that water levels of
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55.

the nearby Rocky Water Holes were rising;
(iii) Inundation of the property commenced at 11.30 pm on 11 January 2011;
(iv) The peak of the inundation was at 10.00am on 12 January 2011;
(v) The peak inundation was 3 meters;
(vi) The water came from the south; and
(vii)  The water inundating the property was dirty;

b. From information supplied by Mr Lobley and other locals, Cunningham Lindsey
understood the Oxley River (located less than 2 km south east of the property)
had burst its banks at 10.00 am on 12 January 2011; and

C. There was no record of Mr Lobley advising Cunningham Lindsey that there had
been an initial inundation of the property by water from a drain.

The DRO noted that the first mention by Mr Lobley of an initial inundation from a storm
drain was in a telephone conversation with a Claims Officer on 15 February 2011.

| am advised the DRO was of the belief that information contained in the Cunningham
Lindsey report was consistent with that contained in the area hydrology reports and
interactive maps and together they provided convincing evidence that the predominant
cause of the inundation was the over flow of Rocky Water Holes and Oxley Creek. The
DRO did not seek site specific advice from a hydrologist because of the convincing
nature of the other evidence.

Question 10: In respect of point 10 above, if AAMI has received notification of a dispute
from the FOS, please advise as to the status of the dispute.

Attached as Annexure 8 is a copy of the FOS notification to AAMI of a dispute lodged

Attached as Annexure 9 is a copy of AAMI's Notice of Response to the FOS.

In the period immediately after the flood events, the FOS had advised insurers, including
AAMI, that it supported insurers’ use of locality hydrology reports which the ICA had

After the widespread flooding of Brisbane City and Ipswich City, FOS held a number of
discussions with its member insurers. The outcome of these discussions was that FOS
indicated to members that it would not be unreasonable for a member to rely on the
Joint Hydrology Reports for the Brisbane River Catchment and the Ipswich Local
Government Area in deciding claims for flood damage. At the time of these discussions,
it was exceptionally difficult, if not impossible, to obtain site specific reports.

56.
by Mr Lobley.
57.
58.
announced would be commissioned.
59.
6181491/1 _ -
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60.

61.

62.

Sworn by the Deponent
At Brisbane

This 13" day of
October 2011

61814911

Before me

o

AAMI received notice of a dispute from the FOS in relation to Mr Lobley’s claim on 19
September 2011. On receipt of this notice, AAMI made a decision to engage WRM
Water & Environment (WRM) to perform a site specific inspection for the purpose of
providing a hydrology report. This was done with the consent of FOS and the insured.

On 7 October 2011 AAMI commissioned WRM to undertake a site inspection and
prepare a hydrology report. That report has not yet been received. The report will be
provided to Mr Lobley and the FOS when it is received, which we expect to be in about
1.5 weeks.

AAMI lodged its submission with the FOS on 11 October 2011. | have been advised
that WRM expect to undertake an inspection of the insured property in the week of 17
October 2011, therefore we would expect to receive the report during the following
week.

James Joseph Higgins
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Mr Gary Lobley

Inskip St
CKLEA QLD 4106

Australian Associated Motor Insurers Lid.
ABN 92 004 791 744 AFSL No. 238173  Central Plaza 1, 345 Queen St Brisbane 4000
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Amounts shown are GST inclusive

DateDye g 1 April 2010

Building Policy o $448
Contents Policy $376
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| AMI Home Insurance Schedule

This insurance schedule shows information about you and the policy we
offer. When we receive the required premium from you by the date due,
this schedule will form the basis of our agreement with you. It should be
read along with your other policy documents for all conditions and
limitations of cover. It's very important that you tell us if any information :
shown is wrong. If you don't tell us, we may not pay a claim or cancel
your policy. To update any information or to request a receipt call us on

13 22 44 or email us at comi@aami.com.au

13 February 2010
- Insured Address

Fnskip St
OCKLEA QLD 4106

Policy Number

Page 2 of 2

Your Home
Insured Address
Bl (nskip St
ROCKLEA QID 4106
Occupied As Owner
Home Use Private
National Trust Classification No
Deadlocks No
Keyed Window Locks Yes
Alarm No
Electronic Access No
Security Guard No
Video Surveillance No
Policy Details
Policy Type Building and Contents
Period of Cover 1/04/2010 to Midnight 1/04/2011
Insured Gary Lobley
Excesses
Building
Standard Excess $0
Plus Flexi-Premium Excess $0
Contents
Standard Excess 30
Plus Flexi-Premium Excess $0
Plus Unoccupied Excess (if applicable) $1,000

Building Complete Replacement Cover

Building Cover

Repair or rebuilding costs Unlimited
Building Additional Benefits

localing water leaks [policy booklet page 23) $1,000
Damage to garden beds, trees, shrubs and

other plants {policy booklet page 23) $1,000
Contents Cover

Total Contents Amount Covered $79.550
General Contents $72,850
Limited Cover Specified liems $6,700
List of Limited Cover Specified Items

Painting Called Whitlwind By Richard Bogusz

38Cm Hgt 38Cm Width Internal and Externol

60 X 60Cm Acrylic Underglass. Excellent

Condition $700
CD Collection - 200Cds $6,000
Extra Cover for Portable Yaluables

Extra Cover Unspecified ltems Nil
Extra Cover Specified ltems Nil
Legal Liability

$10 million

Endorsements

INil

Looking after your policies has never been easier.

At AAMI we want to make your life easier. Benefit from the convenience of My Policy Manager
where you can view, manage and change your policies online.

Visit the My Policy Manager section of aami.com.au and enter your policy number to register.

It's that easy!



HOME BUILDING
INSURANCE POLIC

Product Disclosure Statement
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We're here to help you
24 hours a day
7 days a week

13 22 44

aami.com.qu

" Customier Comment Line: 1300 360 3671 -~
Awustralian Associated Motor Insurers Limited
AFS Licence Number 238173
ABN 92 004 791 744 ©AAMI®
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Greenhouse Friendly™
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ANNEXUVRE 2

Selection ... Sel Claim Mo Locked by liser
Service Category A - ASSIST(LNXK)-ASSESSICLT MGT) -PYMNT-RCVR

Claim Ne I Status FINAL Complete Ind C COMPLETE
Policy No_ Class HOM SubClass BLD Coy 1l st 41 Br 4112
Corp Cust AAMI Ref Cost (Centre 41
Client _M‘R GARY LOBLEY
T/as Inv Addr
Nature Code PL FLOOD Complete Dte 15/01/2011
Clainm Desc BUE PO THE FLOODS ¥Y HOME HAS RBEEN DAMAGED.
Datve Lossg 13/0172011 Time of loss 15:00 Date Reportd 1570172011
Cavastrophe HIL1S Incident BPay
User Resp QHSTS Branch Resp 4112 Cust Ref
Orig Est 1052 Created 15/01/2011 Finalised 21/04/72011
Lagt Trans 21/04/72011 Reopened RE 21/704/2011 Reilnstated
Highlight F/shts pPrtd Est Recov 08

Totals Gross Local Treaty Net Excess/Loss

Est /8 0.00 ¢.00 0.00 0.00

Paid D.00 6.00 0.00 6.00

Cost 0.00 G.090 0.00 G.00

PF 1 HELP 3 PREV § SUSP 10 LOCK 11 MENU 12 MAIN CL EXIT
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Home Claim Policy Details OPTION
PAGE _I1_ OF 1 JSER NOPEY
Selaction _ Corp Cust AAMI Cost Cntr 41
CLIENT Type CT
Insured: MR GARY LOBLEY

Address: INSKIP 5T ROCKLEA 4104
Phone (M) {B} {Mob) {Fax}

RSk address: ] znsxie st rocxrEa 4106

POLICY Class HOM

Inception 01/04/2001 Prev Insurer 19 COMMERCIAL UNION

Due Date (1/04/2011 CanReag

Faid to 01/04/72011 Pay Status Treg A - ANNUALLY
Sub Rating/ Date Auto Cancel
{Ulass SumIns BEff Date ¥rs Reviewed Premium Prem Reason

BLD CRC 0170472010 01 7 09 0170472010 448.00 Y

TS 79550 0170472010 01 7 09 0170472010 376.00 v

0108 - END QF SHELECTED RANGE

PF 1 HELP 3 PREV 5 SUSP 7 BWD & FWD 10 LOCK 11 MENU 12 WMATIN L EXIT




_ CLALIM DETAILS QPPION .
ABMI Claim | _css Date 13 01 2011 USER -

Selection:
Custcomer: G LOBLEY
Risk Addr: . INSKIP ST ROCKLEA 4106
Type: GENERAL COMMENTS
Selection?: - *xkwk Ehk POP OF DATA *rx®dwx
00001 12/01/2011
00002 IO AWARE THAT RIVERINE FLOOD NOT COVERED.
o000 [ =22 Assisr am
00004 /77771747047
00005 20.01.2011
00006 INTRO CALL INCOMPLETE
00007 LEFT MSG WITK I0'S FRIEND
00008 ADVISED ASSESSMENT BOOKED
00005 |
00010
00011 29.1.11
00012 MR IO ADV HAS AN ASSESSOR BOOKED IN arrive ov 3.2.:11 (NG
00013 HOWEVER IS UNABLE TO ATTEND, AS HE HAS A FUNERAL AT 10AM THAT DAY
* 00014 MR IQ WOULD LIKE TO ARRANGE ANOTHER DAY FOR ASSESSMENT.

PF 1 HELP 3 PREV 5 SUSP 7 RWD 8 FWD 10 LOCK 11 MEWNU 12 MAIN CL EXIT
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CLATIM DETAILS OPTION

Clain | 1-:s Date 13 01 2011 USER

ACTC - CALO562

AAMI

Selection: ___
Customer: G LOBLEY

Risk addr: [l 1wsxkip sT ROCKLEA 4106

TYype:

Selection2:

GENERAL COMMENTS

* 00015 WOULD PREFER ASSESSMENT TO OCCUR BEFORE 3.2.11%
00016 PLS CTC MR IO TO ARRANGE ANOTHER DAY FOR ASSESSMENT.

*

BF

00017 I 15 Ch Al

00018
00019
¢uo20

00023

00024 31/1/2011

06025
gooz2s
ago27
00028

1 HELP 3 PREV

/i

31.1.2011

SENT EMAIL TQ DESKTOP TO ADVISE ASSESSOR T0 CALL AND MAKE
00021 A NEW APPOINTMENT WITH IO

0002 |

RECIVED CALL FROM INSURED TO QUERY ASSESOR TC REBOOK
INFORMED INSURED WE HAVE SENT MESSAGE TO ASSESMENT TEAM
TO PASS TO ASSESOR

NEX'T ACTION POST ASSESMENT

5 SuUse

7 BWD

8 FWD 10 LOCK 11 MENU 12 MAIN CL BXIT
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— CLAIM DETAILS OPTION ...

AAMIT

Selection:

Customer:

ciaim [ 1oss pate 13 01 2011 uszr [N

G LOBLEY

Risk addr: [} inskip sT RocRLEA 4106

Type:

GEMERAL COMMENTS
SelectionZ:

A

* 00029 11/2/11 10 CALLED WANTING TO KNOW RESULT OF ASSESSOR REPORT.
060030 IO ADVISED WAS TOLD WE WOULD HAVE REPORT BY LAST MONDAY.ADVISED T
(0031 WILL TRY AND FOLLOW UP FOR IO FIRST THING.

00032 CA NSW

00033 .

00034 15022011

06035 - MR IO CALLED TO SEE IF ASSESSMENT REPORT RECEIVED

00036 - CHECKED EMAILS, AND CONFIRMED THAT WE HAVE RECEIVED THE REPORT

00037 ~ IO AWARE THAT NEXT STEP IS THAT WE NOW HAVE TO WAIT TIL WE HAVE

00038 RECIEVED A HYDROLOGIST REPORT TO CONFIRM IF CLAIM CAN BE COVERED

00039 - IO AWARE THAT RIVERINE FLOOD NOT COVERED.

00040

00041 - IO HAS HOWEVER ADV THAT HIS BOTTOM LEVEL WAS FLOODED FIRST FROM
* 000472 A DRAIN IN HIS ROAD, IO LEFT THE PROPERTY AT 1430 ON 11/01/2011 AND
PF 1 HELP 3 PREV 5 SUSDP 7 BWD 8 FWh 10 LOCK 11 MENU 12 MAIN CL EXIT
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I CLAIM DETAILS OPTION ______
AAMI ciainm [ coss pate 13 o1 2011 usEr -

Selection: ____

Customer: G LOBLEY

risk Addr: [ 1wskip ST ROCKLEA 4106

Type: GENERAL COMMENTS

Selection2: _

* 00043 THE DRATIN WAS OVERFLOWING THEN
00044 -~ IO HAS ADV THAT HIS NEIGHBOUR (ACROSS THE STREET) HAS TOLD IO THAT
00045 AT 10PM 11/01/2011 THE WATER FROM THE DRAIN STARTED TOQ ENTER THE
000456 DOWNSTAIRS AREA OF THE HOME
00047 -~ IO IS NOT SURE HOW MUCH WATER ENTERED FROM THE DRAIN BUT HAS ADV
00048 THE FLOOD THAT CAME THE NEXT DAY HAS GONE INTO THE TOP STOREY
00049 OF THE HOME.
00050 ..
00051 - ADV I0 THAT IF WE CAN CONFIRM WATER FROM THE DRAIN HAS ENTERED THE
00052 HOME WE MAY BE ABLE T0 CONTRIBUTE TOWARDS THE REPAIRS BUT WE NEED
00053 TO AWAIT FOR THE HYDROLOGIST REPORT FIRST

ooos |

00055 *+#
* 00056 28.02.2011 INSURED CALLED @ 15.47

PF 1 HELP 3 PREV § SUSP 7 BWD 8 FWD 10 LOCK 11 MENU 12 MAIN CL BEXIT

60




I CLAIM DETAILS OPTION

ARMI clain [ zoss pate 13 01 2011 veer |

Selection: ___
Customer: (& LOBLEY
Risk Addr: -INSKIP ST ROCKLEA 4106
Type: GENERAL COMMENTS
Selection?: _.
* 00057 - ADVISED NIL QUTCOME AT THIS STAGE
00058 - WILL BE IN CTC ONCE ALL DOCS RECEIVED AND OUTCOME MADE
00059
00060 ./././
00061 07032011
00062 - IO CALLED THROUGH FOR UPDATE ON CLAIM
00063 ** IQ BAS AUTH _ TO ACT ON HIS BEHALF FOR THIS CLAIM *%
00064 - I0Q IS CURRENTLY IN HOSPITAL DUE TO AN INFECTION IN HIS HAND FROM
00065  THE FLOODS
00066 ~ IO IS IN QE2 HOSPITAL, WARD 5 BUT HAS ADV ALL CONTACT 170 GO THRouéH
00067  CANDY UNTIL HE IS RELEASED
00068 - IO UNSURE IF NUMBER ON CLAIM IS SAME NUMBER AS CANDY'S OR NOT
00069 - ADV I0 TO HAVE CANDY CALL US TO CONFIRM HER CONTACT DETAILS
* 00070 ..

PF 1 HELP 3 PREV 5 SUSP 7 BWD B FWD 10 LOCK 11 MENU 12 MAIN CL EXIT
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ACTC —- CLAIM DETAILS OPTION ..

ABMI Claim [ :10ss pate 13 01 2011 USER e

Selection: ___
Customer: G LOBLEY
Risk Addr: [l I¥SKIP ST ROCKLEA 4106
Type: GENERAL COMMENTS
Se-iec.tionZ: S
* 00071 - IO AWARE CL REPORT IS RECETVED BUT WE ARE STILL WAITING ON THR
00072  HYDRO REPORT, IO AWARE ONCE WE HAVE RECEIVED THE HYDRO REPORT,
00073 we wiLL caL [Jij To aov or ourcomr oF cLaim pecisiow.
00074
06075 **** GEE NOTES ABOVE WHERE I0Q HAS STATES INITIAL INUNDATION OF
00076  STORMWATER DRAINS **
00078 *xx
00079 12.03,2012
00080 INSD CALLED FIND OUT CLAIM PROGRESS. ADVISED INSD THAT I HAVE NO
00081 FURTHER INFORMATION THEN WHAT HE WAS ADVISED THE O'I‘HER DAY. :
00082 INSD ADVISED THAT HE IS SERVERLY DEPRESSED BECAUSE oF THIS INCIDENT i
00083 AND ATHEY WAY AAMI IS HANDLING IT. :
* 00084 Db CM-

PP 1 HELP '3 PREV 5 SUSP 7 BWD 8 FWD 10 LOCK 11 MENU 12 MAIN CL EXIT.




I CLAIM DETAILS OPTION
AAMT Claim I 10ss pate 13 01 2011 user [

Selection:

Customer: G LOBLEY
Risk addr: ] ivsxir st rockiEa 4106
‘Type: GENERAL COMMENTS
Selectionz;,_,
« oooss | -

00086

00087 14.03.11 ranc I (AUTHED) FOR UPDATE AT 16.28

00083 MM ~WARE HYDRO TQ HAND BUT IN THE PROCESS OF BEING REVIEWE

00089 " 7 D FOR ACCURATE DECISION.
00090 - NEXT ACTION: REVIEW OF HYDRO REPORT AND CLAIMS DECISION
00091
00092 717714714711 17107147147117
00093 \ _
00094 21.03.2011 h'PROGRESS‘CALL FROM MR INSRD . :'CQNFIRMED'pRIVAcY
00095 - INSRD: REQUESTED CLAIM UPDATE
00096 ~ ADVISED INSRD CLAIM/FILE WITH. MANAGEMENT UNDER REVIEW
00097 -~ ADVISED TNSRD NO TIME FRAME ADVISED
* 00098 NEXT ATION : MANAGEMENT REVIEW DECSION

PF 1 HELP 3 PREV 5 SUSP- 7 BWD 8 FWD 10 LOGK 11 MENU 12 MAIN CL EXTT-




AAMT clain [N oss pate 13 01 2011 user [

Selection: ___
Customer: G LOBLEY
Risk addr: [} xwskip sr rockLEa 4106
Type: GENERAL COMMENTS
Selectlonz
* 00099 :" C/M POST ASSESSMENT CALL
00101 . '
00102 _*'_k,_i_—n-»_\'-*w’kﬁ--**-,*_;k.\_**_**f_*}*_d"** FILE JACKET -CREATED *%% % %% % % sk ok i
00104 ~ ~ FILE SENT TO MANAGEMENT
ooras _
00108 / _
'Gaicj-ffé”“' ¥1L INSURED CALLED @ 15.34
L goios < "TRMED THE' ABOVE
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ANNEXVRE 3

Home Assessment Instruction Sheet chim: [ GG

Client: AAMI
Customer: MR GARY LOBLEY

Risk Addrﬁ:ss:.NSKIP ST ROCKLEA QLD 4108

Contact 11  GARY LOBLEY 10 **OND BEST NO**
Contact 2:  GARY LOBLEY 10 “REST NO**

Contact 3:
Bookings:
Booking Date: 20/01/2011 Resource Type: ASEA  Name:
Policy Details:
Class:  HOM Subclass: BLD

Policy 1 Number: I
Inception: 01/04/2001  Due Date: 01/04/2011
Class: HOM Subclass: CTS

Policy2 Number: NI
[nception: 01/04/2001  Due Date: 01/04/2011

Occupied As: OWNER Business Use: N
Bld Constr:  FIBRO Roof: IRON
Type: HOUSE NH Level:
Trust Class: NOT CLASSIFIED Win Grille: N
Win Locks: Y Deadlocks: N Alarm Type: NONE
Video Surveill: N Security Guard: N Electronic Acc: N
Common Prop.: N
Sum Insured: BUILDING CONTENTS

CRC $79,550

Specified Itemis:
CTS CD COLLECTION - 200CDS
GTS  PAINTING CALLED WHIRLWIND BY RICHARD BOGUSZ

38CM HGT 38CM WIDTH INTERNAL AND EXTERNAL 60 ..

CTS GENERAL CONTENTS

Previous Claims:

Loss Date SC Natire Code NCB? Cost Status
12/08/2010 BLD STORM & RAINWATER Y $638.00 FINAL
Policy Conditions:
NONE,
20 January 2011

$6,000
$700

$72,850

Finalised
03/09/2010

Page 1 of &
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Home Assessment Instruction Sheet Claim: _

Building Details:

CRC Siatus: 1

Construction: Roof:
Period: Storeys:
Bedrooms: Bedroom Size:
Bathrooms:
Ducted Ac/Heat: Garage: Carport:
Tennis Crt: Inground Pool: Spa:
Granny Flat: Pergola: Verandah:
Deck: Garden Shed:
20 January 2011 Page 2 of 5
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‘ Home Assessment Instruction Sheet Claim: 6703614700

Claim Details:

Loss Date Detaits: 13/01/2011

Date Lodged: 15/01/2011

Nature Code 1: FLOOD

15:00 to 15/01/2011 12:00

Nature Code 2:

Desc: DUE TO THE FLOODS MY HOME HAS BEEN DAMAGED.

Reported By:  INSD OWNER

Unoccupied: N
Entry Point:

Exit Point:

Alarm: N

Reported To Police: N

Home Access Details :

Reln Name
10 GARY LOBLEY

Suspect Details:

3rd Party Recovery Details:

20 January 2011

GARY LOBLEY
Days: 0
Forced: If Not, Method:
Window Locks: Y Deadlocks: N
Type:

Report #

Fire Brigade Attended: N

Age Res Key Last Disc Whereabouts
0

Page 3 of 5
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Home Assessment Instruction Sheet Claim: -

Claim Details ©™ :

3rd Party Recovery Details cont

Claim Excess Details:
%0 YES - APPLIES

Claim Components:

Sub L New NCB Effect Claim Status QOriginal
Class Claim Estimate
BLD N Y NCB AFFECTED CURRENT-OPEN CLAIM $1.052.00
CTS N Y NCB AFFECTED CURRENT-OPEN CLAIM £0.00

Emergency Details:
Emergency Sceuring :

Alternate Access: N
Emergency Accomodation Provided: N Trauma Counselling Flagged:

Client Manager: QUEENSLAND CLIENT

Checklist Indicators: RTS: N

General Comments :
4210112011 _
0 AWARE THAT RIVERINE FLOOD NOT COVERED.
SUSIE REDFORD-MELB ASSIST AH
U
20.01.2011
INTRO CALL INCOMPLETE
LEFT MSG WITH 10'S FRIEND
ADVISED ASSESSMENT BOOKED

20 Japuary 2011 Page 4 of 5
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Home Assessment Instruction Sheet

conl |

Claim Details :

General Comments  #nt;

20 January 2011

Claim: 6703614700

Page 5 of 5
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ANNEXURE Ut

Cunningham Lindsey Australia Pty Ltd CLlnninéham @

Chartered l.oss Adjusters L .
indsey

ABN:49 003 437 161

PO Box 1122
Geelong VIC 3213
Telephone 03 5222 3177
Facsimile 03 5222 4190
Email geelong@cl-au.com
Suncorp Group Property Claim - First & Final Report
Insured: Gary Lobley
Claim Reference:
Policy No:
CL Adjuster:
E-mail
Mobile: [INIINEENENEN
CL Reference: 8079441 TLK
Reserve: Building: $100,000.00 incl GST
Contents:  $ 70,000.00 incl GST
Date of Loss: | 13 January 2011
Place of Loss: l- Inskip Street, Rocklea, QLD, 4106
Policy: Home building - Complete Replacement HOM145225162 due
01/04/2011
Excess: | $Nil
GST:
Registered for GST: N ITCE: 0%

Introduction:

»  We contacted your customer on 23/01/2011 at 3:45PM.
>  Our inspection was carried out on 03/02/2011 at 4:00PM and meeting the Insured, Mr. Gary
Lobley.

Cause:
Discussions with the Insured, Mr. Gary Lobley reveals that him and his partner evacuated the
property on Tuesday 11 January 2011 at 3:30PM after advice from council and Bureau of

Meteorology advising that the water levels of the nearby Rocky Water Holes (located approximately
1.0 kilometre south west from the Insured) were rising.
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Cunningham Lindsey Australia Pty Ltd - Gary Lobley (8079441 TLK) Page 2

The Insured has advised that at 11:30PM that night he was informed that the water level had
inundated the entire lower storey / ground level.

According to information supplied by the Insured and other locals we understand that the Oxley River
(located less than 2.0km south east from the situation) had burst its banks at 10:00AM on the
Wednesday 12 January 2011.

Water levels have inundated the living areas of the high set property with approximately 1.0m of
water into the living areas damaging almost all of the Insured’s contents.

At the water’'s peak we estimate that the height of the water level to be approximately 3.0m in the
yard/street.

The Insured has had friends and volunteers help with clean up operations around the situation and at
the time of our attendance we have noted that the house had been cleaned up but not yet stripped
out.

Based upon our discussions with the Insured, observations of neighbouring properties, known
conditions experienced and the location of the nearby water courses we are satisfied that the damage
is consistent with flood.

Loss/Damage:
Building — ICA Category A

The Insured's property requires a strip out to the living areas of the house up to the standard 1.2m
high to take into account the plaster sheet size as a result of the flood waters reaching approximately
1.0m high into the living areas of the property.

In addition we note that the entire bathroom will require replacement, kitchen appliances, kitchen
cupboards, kitchen bench tops, built in wardrobes and cupboards, all skirting, architraves and doors
will also require replacement due to the items all being swollen.

Contents

As a result of the flood the Insured has essentially lost almost all of their contents items. The Insured
was able to save some sentimental items and a printer.

The Insured attempted to place other electrical items (TV, microwave etc) on top of the fridge
however, as a result of the flood the fridge floated during the flood and the items on top of the fridge
fell into the flood waters.

Some of the damaged items include:

3 X Fridge/Freezers

Televisions

Clothing

Kitchen appliances (microwaves eic)

Some artwork

Shoes

Furniture {couches, coffee table, dining table etc)
Lawnmower

Power Tools
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Cunningham Lindsey Australia Pty Ltd - Gary Lobley (8079441 TLK) Page 3

Temporary Accommodation

The Insured is currently staying with friends whilst waiting for Insurers to make a decision on policy
liability.

We note that the house is not habitable and in the event that Insurers accept any aspect of the claim
the Insured will require Temporary Accommodation.

Policy Liability:

We note that the policy does exclude Flood cover under the Home and Contents and we submit our
report and recommend Insurers review this aspect and provide advice to the Insured on coverage of
the policy/claim.

Recovery:

Nil to consider

Title:

Subject to your settlement method we recommend you obtain a title search to identify all parties
with an interest in the insured property.

Future Action:

Insured: » Compile detailed list of damaged Contents items and submit to Insurers
» Await advice from Insurers on Policy Liability
Insurer: * Note contents of report

e Attend to payment of fee
» Advice Insured on Policy Liability

Cunningham Lindsey
To speak to

E-mail addres
Assistant to

Encl. 1. Flood Checklist
2. Scheduie of Photographs
3. Cunningham Lindsey Tax Invoice
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CUNNINGHAN LINDSEY FLOOD QUESTIONNAIRE DATE: > [Z I
Assessor's Name: I |
ClaimNo; . brozb iyt
Insuver Narne; Afm '
Customer Name: LowLe™
___ | Property Address wWille ST, ROEEA-

l The assessor fo ask the thsuved the questions as ihose helow but in addition {UST do the following; |

4,

b}

c}

d)

i)
k)

i)

L I

Take photographs of the properly, bunldmgs, home efc , particuiaily those that show madmum e
. level of water inundation. .

Attach a Google Map showm g relative posﬁﬁon of property to a watercourse

Photos that ident.ify.any ﬁéarhy \.nratércmi.ﬁ's’:é and tﬁa‘t indicate directional fiow of floodwaler
Check with insured as to whether there was -any apid what damage caused by water through
the roof or by overflowing guffers and thaf dafo ayid time of that event,

What {ypa 6f house is on the property ~ low set, highset, douhle storey, split level, ste?-

Is the hou.s;a on stumps or slab-on-ground? -

Aﬁprpxi:ﬁéieiy hg{w: i; ighis ;ha; i;ghi’tah!e.ﬁégnje\;qi:égove surrounding ground level?

Is the ground lovel af the House higher than the street level?

What date ari;i t_irire was the rain héévtesyé’& .

What tim_s; dic‘i the- héavy rain stbp?

When did the property got in-ur;d:atlgd (date)?

What tirr;e did the inundation of the prop_é;y.[yard) commence?

Yihat time did wafer:' come into the house, ga;rage, shed, etg?

Vitthat ﬁate and ‘hme d;d the W;:lfel‘ !evel in the properiy peak?

At its peak how deep was the Water insmle i:he house garage, shed, etc?

Atifs peak,_h;qw deep was ih;a m;atqr In the yard?

Which direction did the water 6omejnto the property?

Was the water inundating the property 'c!ean' or ‘dirty’™?

\as there any and if so what damage caused by rainwater through the roof or by overflowi
gutiers 7 .

CHECK

th u)l:ibr

LS.
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Cun nin(%l'f}md@
indsey

Photograph 1 — Front view of property from
street

Photograph 2 ~ Photo showing height of flood
waters into property (indicated)

Photograph 3 — General view of contents
downstairs

Photograph 4 — View of swollen door
downstairs

Photograph 5 — Example of wet furniture
upstairs and swollen timbers

Photograph 6 — View of lifted sections of
flooring in upstairs of property.
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111 SC)’

General view/map of area showing lnsud’s location (indicated with pen) and red arrows
showing location of Rocky Water Holes and nearby Stable Creek and Oxley Creeks.
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ANNE<ORE

31 March 2011

Mr Gary Lobley
[l skip Street
Rocklea QLD 4106

Dear Mr Gary Lobley,

Your AAMI building and contents insurance claim_

Thank you for contacting AAMI to tell us about the water damage to your building and
contents located at. Inskip Street Rocklea QLD 4106 on 13 January 2011.

As you know, we appointed an Assessor to attend your property and inspect the damage
and we thank you for allowing this 1o happen.

Hydrology Report:

We have obtained a Hydrology Area Report which has been jointly issued by three
established hydrology firms’ that have investigated the cause and timing of water inundation
in the area of your home.

Their report indicates that the inundation was. caused by flood water escaping and
overflowing from the overflow of Rocky Water Holes and Oxiey Creek adjoining the Brisbane
River that affected your property. This report is substantial {over 260 pages) and made up of
two volumes. You can view it onfine and download a ¢opy at www.insurancecouncil.com.au

Queensland Government aerial flood mapping:

We additionally refer you to publically available aerial flood mapping on the Queensland
Reconstruction Authority’s website: www.qldreconstruction.org.aufmaps/interactive-map.
This mapping, made available by the Queensiand Government, indicates that your home
was inundated by floodwater.

! The joint hydrology report has been issued by WRM Water and Environment, Water Matters International
and Worley Parsons. it is titied "Flooding in the Brisbone River Cotchment, January 2011,
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Your AAM! Building and Conients Insurance Policy:

Your AAMI Building insurance Policy Product Disclosure Statement (on pages 8, 12 and 13)
and your AAMI Contents Insurance Policy Product Disclosure Statement (on pages 16, 18,
19 and 21) (together referred to in this letter as your Policy) under the heading, ‘What we
cover — insured events’ explains that you are covered for damage or loss 1o your building
or contents occurring during the period of cover and caused by:

“Storm and rainwater including stormwater runoff from areas surrounding the site, or
water escaping from any water main, drain, pipe, street gutter, guttering or surface.”

Your Policy {on pages 9 and 13 for Building and pages 17, 19 and 21 for Contenis) under
the heading, “You are not covered”, further states that you are not covered for;

“Damage or loss caused by flood. Flood means the inundation or covering of
normally dry land by water which:
escapes or overflows from, or
cannot enter because it is full or has overfiowed, or
is prevented from entering, because other water has aiready escaped or been
released from it

the normal confines of any watercourse or lake including any that may have
heen modified by human intervention, or reservoir or canal, dam or
stormwater channel.

Flood does not mean stormwater runoff from areas surrounding the site, or
water escaping from any water main, drain, pipe, street gutter, guttering or
surface."

Your Policy also states in the section, “What we do not cover — general exclusions’ on
page 14 for Building and page 22 for Contents:

“You are not covered under any section of the policy for damage, loss, cost or liability
caused by or arising from or involving:

flood”

Qur decision on your insurance claim:

After careful consideration of the information and reports we have obtained, and viewing
relévant. Government mapping, it is evident that the damage to your contents was caused by
flood. Specifically, floodwater inundation from the overflow of Rocky Water Holes and Oxley
Creek adjoining the Brisbane River, which are located nearby your property, on of around 13
January 2011. As your policy does not cover loss or damage caused by flood, we regret to
inform you that your claim is not covered on this occasion.

2
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Your right to have this decision reviewed:

If you are not satisfied with our decision, you are entitled to have it reviewed at no cost to
you by our Consumer Appeals Service (referred to in policy booklets as the AAMI Customer
Ombudsman or the AAMI Consumer Appeal Service), who will respond to you within 5
working days of receiving your telephone call, letter or e-mail. The Consumer Appeal
Service team is independent of this Department and has the appropriate experience,
knowledge and authority to carry out a review.

Your participation in this review process does not affect or compromise your entitlement 1o
seek remedies elsewhere or to issue legal proceedings. Should you wish to exercise this
right, please write to: The Consumer Appeals Service, AAMI, PO Box 14180, Melbourne
City Mail Centre, Victoria, 8001, fax on 1300 316 047, telephone on 1300130784 (9 am -5
pm EST Monday to Friday) or e-mail to consumerappeals @aami.com.au

If you are not satisfied with the response from our Consumer Appeals Service you may be
entitled 1o apply to the Financial Ombudsman Service (FOS) for a review of that decision.
The FOS is an independent external dispute resolution scheme approved by the Austratian
Securities and Investments Commission. AAMI is a member of this scheme and we agree to
be bound by its determination about a dispute. Contact details for the FOS will be provided
by our Consumer Appeals Service on the completion of its review,

Yours sincersly,

Peter Unwin
Technical Event Claims Manager - Queensland
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aNNExuRE F

Lo ey
From:

Sent: Wednesday, 15 June 2011 2:31 PM

To: AAMI Consumer Appeals

Subject: Gary John Lobley - i} Inskip Street Rocklea QLD 4016

Attachments: 2011061514225298.PDF

To Whom it May Concern,

Please find attached a letter concerning Gary John lobley of .inskip Street Rocklea QLD 4016,
<<2011061514225208.PDF>>

Regards,

Consumer Protectian Unit

Legal Al Queensiand | » [

DISCLAIMER: The contents of this emall (including any attachments) are confidential and privileged and are intended only for the
addressee. Any confidentiality or privilege Is not walved or lost because this email has been sent ta you by mistake, Any
unauthorised use of the contents of this email is expressly prohibited.

If you receive this email in error, please contact us, then delete the email.

Emialls may be interfered with, may contain computer viruses or other defects and may not be sticcessfully replicated on other
systems. We give no warranties in relation.to these matlers. If you have any doubts about the authenticity of an email purportedly
sent by us, please contact us immediataly:

The follewing message has been automatically added by the Initernet mail gateway to-comply with the
Group's Information Security requirements,

"This e-mail has arrived via the Internet, and therefore you should be cautious about its origin and content.
Replies which contain sensitive information and/ or legal/contractual obligations are particularly

vulnerable.

In these cases you should not replyunless-you aie authorised to do so, and adequate encryption is
employed."

If you have any questions, please contact the IS Service Desk.
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_Legal Aid

OurRef: MAF(flood):1189936 ontact: e_—
Date: Wednesday, 15 June 2011 inring
E-mail: cpuadvice@legalaid.qld.gov.au
The Manager
Consumer Appeals
PO Box 14180
MCMC Victoria 8001

Email; consumerappeals@aami.com.au

Dear Colleague

Gary John Lobley — Jinskip Street Rocklea QLD 4016

The Civil Justice (consumer protection) unit at Legal Ald Queensland acts for the
abovenamed for the purpose of prepating a submission to support a review of your
company's decision to refuse our glients insurance claim arising from events in
December 2010 and/or January 2011.

Please ensure that all further correspondence on the reconsideration of the refusal is
directed to our unit,

Our client formally now requests that the decision to refuse insurance be reviewed. We
anticipate heing in a position to forward further information and/or reasons to support
this request within the next three weeks.

In the meantime, would you be so kind as to provide copies of any evidence, hydrology
and client information that you have used to determine this claim.

In particular, we would appreciate a transcript of our client’s proposal for insurarce and
record of this claim (if you have one) and a transcript of any discussion with our client or
agent upon which you rely to support the decision you have made.

Yours sincergly,

Seniot Solicitor/Consumer Advocate
Civil Justice Services (consumer protectiony




Page 1 of' 1

From: AAMI Consumer Appeals

Sent: Thursday, 16 June 2011 10:39 AM

Subject: 1 Consumer Appeals Review_
.

Senior Salicitor / Consumer Advocate

Civil Justice Services {Consumer Protection)
GPO Box 2449

BRISBANE OLD 4001

RE: Aami Claim Number || NG

Your Reference: MaF(Flood) I
Client: Gary Lobley

F'am writing in regard to your request to have your client’s complaint reviewed through our Internal
Dispute Resolution (IDR) process.

| have been appointed to review the complaint and confirm | will await receipt of your submission
prior 1o finalising my review.

I anticipate | will complete my review within 15 business days of receipt of your submission.
However if this process requires additional time, | will notify your office and agree to an alternative
timeframe,

In regard to your request for information AAMI have relied upon in this matter, | have forwarded
this request in order for AAMI to:action. If you are dissatisfied with the information provided, you
can request this complaint also be considered in my review.

i can be contacted on 1300 130 794 during business hours or alternatively by email to
consumerappeals@aami.com.au

Yours faithfully

Robert Hazell
Dispute Resalution Officer
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Oor Ref: MAF{flood):1188036 Contact:
Date: Tussday, 21 June 2011 Telaphone!
Facslmile:
E-mall:

The Manager

Internal Dispute Resolution
AAMI

Fax: 1300 316 047

Dear Colleague

Gary Lobley Clai'm_

Reguest to review decision as quickly as possible following refusal of claim
dated; 31 March 2011

The Civil Justice (consumer protestion) unit at Legal Aid Queensland acts for the
abovenamed for the purpose of this request to review your gonpany's decision to

refuse our client's insurance claim arising from events in December 2010 and/or
January 2011.

Please ensure that ali further correspondence on the reconsideration of the refusal is
diracted to our unit, attention the author;;

Our elisht's formally how requests that the decision to refuse Insurance bie reviewed.

In support of the request for review, we ask that you take the following Into
consideration:

Background

M Lobley is 2l year old pensioner who has been a loyal-customer of AANI since
2001. Siige the flooding event he has experienced s number of tragle and difficult
~ events that have caused him great stress and anguish.

The events Mr Lobley has had fo deal with include:

(a) The death of a close frlend on 26 January 2071, who assisted him In cleaning up
“his property, in a tragic boating accident.

(b) Despite Mr Lobley Informing AAMI that he-could not dccommodate an assessor
attending the property on 3 February 2011 because it was the day of his friend’s
funeral, he still received a:call from the Assessor-attempting to attend the
property at 4pm on the afternoon of the funeral.

(¢) Mir Lobley spent 10 days in hospltal from 4-14 March 2011 being treated for an
infection caused by 4 flood related injury suffered by Mr Lobley.

44 Hersths) Slréel Toléphonc: 1300 65 11 &8 GPRO BOX 2449
‘BRI§BANE QLD 4boo wrw.)egsatald.qid. gov.aue _BRISBANE QLD 4003
ABN: BB 082 423 024 DX 150:BRISBANE DOWNTOWN
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21 June 2011

AAMY’s actions during this fime, despite Mr Lobley's attempts to ensure a good line of
communication betwean AAMI and himself, have exacerbated the severe stress that Mr
Lobley is undet.

Clietits unaware of the illusory nature of his insurance palicy

Our client was awél‘e that he lived in a suburb that was affected by water flow on a
regular basis. He was aware that there were drainage problems in the area highlighted
by the regular effect of rain on Oxley Creeks,

He had every incentive to ensure that his major investment asset was protected and if
he had been drawn to your company’s distinction excluding riverine water rising and/for
at the time he took out the poliey or upon annual renewal he would have immediately
-sought a policy which did offerthem adequate protection.

Atall times fiooding of the two Cresks was foreseeable by our client, your management
and by the average person in the sfreet with any knowledge of the hlstory of Brishane
and Ipswich. He relied upon your company, as a reputable Insurer {o aler the family to
the absolute inadequacy of the policy for his needs given his circumstances,

He was oblivicus fo the risk that he had inadvertently assumed by taking out insurance
with you and by renewing and remnaining with that policy.

Your staff had a duly of utmost good faith to Inform our client's of the unsuitability of the
insurance cover seleeted by you in consuitatlon with them. The product has been

shown to be.dangsrous and dnhsafe for them and has led (o the loss of his Insured
asgefs,

Given this fallure fo adequately inform and draw the shortecomings of the policy to our
clisnit's attention and given the unsuitahility of the product for his needs, we request that
you reconslder your refusal to honour his-clalim. In particular, we refer you to.the
positive obligations created at law by your staff's ¢onduct as detalled below

Total failure of consideration/Breach of duty to act with utmost good faith

We note the obligation your clieht company and its staff had fo honour the
organisation's statutory responsibility to treat our client with 'utmost good faith'.

Utiriost good faith mandated by ¢ 13 The Insurance Confracts Act. 1984(Cth) required
furnishing a customer with ihe hest possible option fo protect themselves from
impending and foreseeable risks in circumstances where failire to do so meant the very
real loss of the asset, the subject of the protection.

An ppllon to increase protection and cover "flood’ was not offered nor-a warning glven
before the event despite the real foreseeability of rivatine fiooding.

We accept that there is no duty at law to provide Insurance, There Is however & duty to.

acttowards an existing insured with utmost good faith and in-all of the circumstances,
your company's actions towards:our client fell short of this duly in failing to assist them
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to obtain satisfactory coverage or provide them with other options 1o mitigate his loss
and by your agent’s cavalier represéntation that he were indeed coverad for flood.

Our client’s loss is the damage sustainad as a result of the inédequacy of his insurance
policy to cover the loss.

We ask that you reconsider honouring this claim based on the facts described above.
Exclusion relied upon by you (definition)

in the alternative, AAMI's refusal letter dated 31 March 2011 indicates.that our client's
claim for his property has been rejected on the basis that the damage to his property
was caused by Fiood water and this.is not covered by AAMI's Policy. Flood is defined
on Pages 8, 12 zind 13 of his Bullding Pollcy and Pages 18 and 21 of his contents
policy.

Reliance on Exclusion by you

Page 9 and 13 of AAM('s Building Policy and Pages 19 and 21 of AAMI’'s Contents
Policy define flood as.

“the Inundation or covering of normally dry land by water which:
« Escapos or ovetflows from, or
» Cannot enter becauss it is full or has overflowed, or

« s prevented from entering, hecauss other water has already escaped or been
teleased from it,

‘The normal confines of any watercourse or lake including any that may have been
modified by Kuiman.Intervention, or reservoir or canal, dam or stormwater channel.

Flood doss not mean stormwater runoff from areas surrounding the site, or water
escaptng from any‘water main, drain, pipe, street gutter, guttering or surface.

We also note that Page 14 of the Building Policy and Page 22 of the Contents Polioy
highlight fload as & general exclusion.

However, we also that that Pages 12 and 13 of the Building Policy and Pages 18, 19
and 21 of the Contents Policy provide cover for “Storm and Rainwater including
'Stormwater runoff fram areas surroundfng the srte, or water escapmg from any water

In our view "flood" is covered by the pohcyl unless it is shown that there is an ex¢lusion
which has been clearly commuinicatad to.the ihsured. This is riot the case for our client,

Inour view as "flood” is a prescribéd eventfor the purposes of section 35 of the

Ihsurance Contracts Act 1984 as defined in regulation 14, you had a duty to clearly

inform consumers that "flood” was excluded under the policy. The Gorporations Act
2001 also requires “clear, conclse and effective” disclosure.
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The reason for this is that when the definition of flood is read with the definition of
Stormwater and runoff, the two definitions are likely to cause confusion for a reasonable
consumer. -The reason for this Is that i is almost impossible for a reasonable cansumer
to identify when stormwater run-off becomes water that cannot enter a
drainfwatercourse because it is full or has overflowed. Furthermore, there are similar
problems in ldentifying what is the difference betwesn water that has overflowad from a
stormwater drain because it cannot reach the watercourse as the watercourse is full
which Is not caovered and water that has escaped from a stormwater drain which would
be covered as part of stormwater run-off.

There Is glso an Issue ahout water escaping from flooded watercotirses up storm water
draing into sireets. If this is viewed as water escaping o overflowing it would not he
covered but if it is viewed as water escaping from a stormwater drain it would be
covered under the Pollcy. The distinctions between the definitions that slgnlfy coverage
and no coverage under the Polley ars artificial and It is unreasonable to expect as
reasonable consumer to understand them. He has no way of being able to identify the
insurance coverage he has and the circumstances in which it would apply.

In our view, such contradictory definitions do not meet sither the requirement to "clearly
inform” under $35 of the Insurance Contracts Act o the requirement for “clear concise
and effactive” disclosure under the Corporations Act.

In those circumstances you ought not fo rely.on the exclusion and payout our client's
claim.

Storm

In the further altarnative, the damage caused o our client's property was caused as a
result of run-off from a storm and/or rainwater,

Pages 18, 19 and 21 of the Contents Pollcy provide cover for "Storm and Rainwater
including Stormwater runoff from areas surrouinding the site, or water éscaping from
any water main, drain, pipe, street gutter, gultering or surface.”

The view that the damage was caused by Storm including stormwater run-off is.
supportad by the severe weather warning with warnings of heavy rainfall and flash
flooding was issued by the Bureau of Metearology shortly before 9am as reproduced
helow and It our view that all of the evidence points fo storm cells with torrential
downpous which hit suburbs and surrounds of Brisbane on that morning:-

Tuasday, January 11, 2011 8:49 AM
Subject: QLD Severe Weather Warnlng: Heavy Rainfall and Flash Flooding
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QLD Severe Weather Warning:
Heavy Rainfall and Flash Flooding

e
il i
OUSTANCOITY

Dedicated 1o a besles' Brishane

Source: Bureau of Maetaorology

For people in the Southeast Coast Distrlat and the Darling Downs and Granite
Belt District southeast of Dalby to Geondiwindl,

Issued. at 8:00 am on Tuesday 11 January 2011

Synoptic Situation; At 8am AEST,an upper level low was located over the Darling
Powns and Granite Belt district and is forecast te move to the scuthwest and
slowly weaken.

Heavy rain areas and thunderstorms are expected to continue through the
Southeast Coast and Darling Pownsg and Granlte Belt taday. Heavy falls will [ead
to Jocalised flash flooding and will worsen existing river flaoding.

Currently, an Intense slow moving band of ralnfall extends from about
Maraochytdore to Warwick. Rainfall rates In this band arereaching 80 to 100 mm
per hour.

is aiso supported by The Special Cllmate Statement released by Bo WhIGh is quoied
in the Insurance Couneil of Australia Hydrology report for the Brisbane Local
Government Area. Relevantly it says:

““10 1o 12 January. An upper-level low combinad with & humid easterly flow to bring very heavy

raln to soltheast Queensiand and norheast New South Wales, The heavlest falls were inthe .
areas north and west of Brishans (Flgure 1e). “Three~day folals exceeded 200 mm over most of
the area bounded by Brisbane, Gymipie and Toowoomba; Including the majority of the Brishane
River Catchment. Further south, totals exceeding 100 mm exiended to.the coast and adjacerit
ranges of New South Wales north of Coffe Harbour, locally approaching 200 mm oh paris-of the
Northern Tablelands, and also extended ihito inland southermn Queensland as far west as Datby.

Thie heavy rain covered a smaller area than was the case In the Iate December svant. The
highest dally totals observed In the Bureat’s regudar network were 298.0'min at Peachiester and
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282,86 mm af Maleny on 10 January, while the highest thres-day totals were 648.4 mim at Mount
Glorlous and §17.5 mm at Peachester. Infense short-perlod falls alsoe oceurred during the event,
with one-hour falls in excess of 60 mm occurring on botir 10 and 11 January at nimerous
stations in various locations north and west of Brisbane, It is possible that higher shori-pariod

falls occurred in areas belween observing sites.” (emphasis added)

The Radar images In Appendix A of the Report and referred to on Pages 24 and 25 of
the ICA Hydrology report are also refevant. We have attached a copy of the relevani
radar images. These images support the view of many of our dlients that Brishans and
Its surrounds experienced & storn on the moming of 11 January 2011 which resulted in
heavy rain that in turn caused the damage that falls within the definition of storm in our
cllent's AAMI Policy.

Oui-client is aware that local catchments and ground solls were saturated as a result of
prolonged rain over this perlod, exacerbated by heavy rains ang thunderstorms which
affected parts of Brisbane and Ipswich on Monday 10" January and on Tuesday 14
January 2011.

According to the Bureau of Meteorology (BoM) dally weather observations, there'were a
number of distinct recorded weather events including rain, that occurred in the
Brishane area over the period 9 to the 12% January, Inclusive, as shown at

Wtlp:ihvww, born.goy. aufclimate/dwo/IDCJDWO0400.shiml

For the period Monday 9am to Tuesday Qam just 15.4mm rainfall was recorded and
40.0mm was recorded for the period from 9am Tuesday 1o 9am Wednesday . This-
svidence gecords with our clfent’s recollection that very heavy rain oceltred Tuesday
morning and itwas otly as a result of this storm that our clignt's property was
inundated, within the definition of AAMI's Policy.

We note that there were 2455 recorded lightning strikes between 11pm on 10" January
10 11pm on 11" January 2011 in the Brishane Area. {from 6 the previous 24 hours and
none from Tuesday 11pm to Wednesday 11 pm).

Total:SHiKeg] Date and Time
| 8 11:00PM on 09..4an 2011 to 11:0D0EM h 10 Jan 2011
2458 1:00PM on 10 Jan 2011 to 11:00PM en 11 Jan 2011
0 11:00PM on 11.Jan 2011 to 11:00PM on 42 Jan 2011

There is little doubt that storms.occutred across Brisbane and its sublrhs on Tuesday
moraing, 11 January 2011.

Windspeads recorded by the BoM and reported show that winds were gusting af up to
41kms per hour on the Monday and-at 33 kms ori the Tuesday. These speeds were
elevated from the previous wesk and support.our client's claim that a storm had passed
over her property oh Tuésday morning resulfing in high winds and hieavy rain.
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. 'This data supports our client’s view of what happened. He recalls it raining heavily all
day, which supporis our view that a storm and stormwater run-off affected Rocklea on
11 January 2011. He describes what he saw and knows in the following way:

“| was at home on Tuesday 11 January 2011. 1 got a call from the council saying the
Rocky Water Hole was rlsing. But the Rocky Water Holes do not affect my property. |
dispuie the assessors report which says Rocky Water Holes Creek affected my
property as there is a hig hill betwsan my house and that Creek.

There I a massive drain that measures a 1000mm hy 800mm and ] could see the
watar not getting away as it should. The drain is one house block and a road away from
our house. Itis on Golf Links Road. | don't know where the.water in the draln comes
from but | assume it flows into Oxley Creek. The drain must run under the golf course.

I know 1 was covered for storm damage and storm water run off and water escaping
from drains. Storm Includes heavy rain. Downstairs was caused by storm water. This is
supported by my naighbours who withessed water in the properly by 11pm.”

The evidence above the effect of stormwater and water escaping from drains supports
our client's view that heavy rain through storm and rainwater run-off, which is covered
by AAMI's Poligy, was the proximate cause of the damage fo his property.

As a consequence, as the event which caused demage to our client's property is an
insured svent under the Policy, AAMI is requited to pay out all of our client's claims.

Hydrology report and assumptions ahout cause of water damage

We note that your refusal letter relies on the Joint Hydrology Reports commissioned by
the Insurance Council "Flooding in the Brisbane River Catchment, January 2011" to
deny sur client's claim. We.would note that on-page iil.of this report it says “The maps
should nof he used to assess flooding at individual properties, which can be infiuenced
by & number of local factors that may not be properly reflected in the informatior shown
on the maps. This is especially true around thie limits of inundation.”

We would note that it Is dangerous to rely on such a general hydrology report that does
not fake into account the specific ¢ircumstances of the water event in the Rocklea area..
We would question whether such a gaheral rellance would meet AAMI's obligations
under the [hsurance Contracis Act and the Inswance Codes of Practice.

Raquest for information you relied upon to make your dacision

If, upon consideration of the malfers raised in this lefter you reaffirm the original refusal,
would you be so kind as to provide coples of any evidence, hydrology and client
infoymationthat you have used to determine this claim and/or in recensideration of this
“claim within 7 days of your review.

In particular, we would appreciate-a transeript of our client's proposal for insurance and
record of this claim (if you have one)} and a transcript of any discussion with our clients’
or-agent upon which yourely to support the decision you have made.
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Response and urgency for our clients’

Our clfent has prepared the quantum of the loss he has suffered to his home and
contents in haste and we hereby reserve his rights to revise his claim if necessary.

Yours sincerely,

per,
Legal Aid Queensland

Senior Solicltor/Consumer Advocate
Civil Justice Services (consumer protection)
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CONSUMER APPEALS SERVICE

25 June 2011

Senior Solicitor/Consumer Advocate

Civil Justice Services (Consumer Protection)
GPO Box 2449

BRISBANE QLD 4001

vear

RE: AAMI Claim Number:
Your Reference: MAF (Floo
Client: Gary L.obley

I am writing in regard to your requést to have your clients’ complairit reviewed
through our Internal Dispute Resolution (IDR) process.

I'have been appointed to review the complaint. 1 confirm receipt of your
- submission dated 21 June 2011.

The Policy

The claim has been lodged under an AAMI Home Building and Contents
Insurance Policy (the policy).

Pages 10 to 12 of the building policy and page 18 of the contents policy
explains you dre covered for Storm and rainwater including stormwater runoff
from areas surrounding the site, or water escaping from any water main,
drain, pipe, street gutter, guttering or surface. it further states storm means
violent,wind (including a cyclone or tornado), thunderstorm or a heavy-fall of
_rain,.snow or hail.

Page 1110 13 of the building policy and page 19 to'21 of the contents policy
explains:you are not.covered for damage or loss:caused by flood. Flood
‘means the inundation or covering of normally dry land by water which:

escapes or overflows from, or
‘cannot enter, because it is full or has overflowed, or

is-prevented from entering, because other water has already escaped
or been releaséd from it,

the normal confines of any watercourse or lake, including any that may
have been modified by human intervention, or reservoir, canal, dam or
Cansumar Apgeals Sorddee stormwalter Ghannei"
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Flood does not mean stormwater runoff from areas surrounding the
site, or water escaping from any water main, drain, pipe, street gutter,
guttering or surface.

The Claim

Your client contacted AAMI on 15 January 2011 to advise that due to the
floods his house had been damaged.

AAMI appointed an external assessor, Cunningham Lindsey, who provided a
report stating that the damage to the property was, in their opinion, due to
flood. AAMI also considered a report from an external hydrologist panel
commissioned by the Insurance Council of Australia to confirm the cause of
the water inundation. This Hydrology Area Report (hydrologist) had been
jointly issued by three established hydrolagy firms to investigate the cause
and timing of water inundation in the area of the home.

After considering the reports, AAMI wrote to your client on 31 March 2011
advising the claim was not for acceptance. AAMF's decision had been made
on the basis the damage to the home and contents was caused by flood
which is specifically excluded from cover.

Your client engaged the services of Legal Aid Queensland. You have
provided a submission setting out why you believe the claim should be
covered.

My Decision

I'have read and considered all of the available material on your clients' file
including reports from the assessor and hydrologists along with the interactive
flood map provided on the Queensland Government website. | have also
reviewed your submission dated 21 June 2011.

Itis a general principle of insurance law that it is up to the policyholder to
prove that the damage in respect of which a claim is made is covered under
the terms of the policy of insurance. The AAMI Home Building and Horne
Contents policies are defined events policy, which does not cover all risks. |t
only provides cover for loss or damage caused by the events specified in the

rw

policy, subjectto any exclusions.

The AAM! Home Building and Contents policies provide cover for loss and
damage caused by storm and rainwater, but specifically provides that loss or
damage. caused by flood Is not covered. | accept that this is clearly set out in
the home and contents: policy booklets.

| have reviewed AAMI's lstter and the reports they considered and | am
satisfied AAMI's letter dated 31 March 2011 sets out the basis of the decision
not to accept your clients’ claim. | am guided by the expert qualified opinion of
the external assessor and hydrologist in this matter and in the absence of any
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other evidence from similarly qualified experts to prove the damage or some
part of it was caused by an event covered under the policy, | accept the
damage to your clients’ property was caused by flood.

I note there is no dispute your client received the policy schedule and
certificate. You believe AAMI has not met its burden under section 35 of the
Insurance Contracts Act to clearly inform your client of the relevant exclusion.

Section 35 provides that standard cover does not apply if the insurer informed
the insured in writing of the relevant policy provisions pursuant to section
69(2). Section 69(2) provides that where it is not reasonably practicable for
information to be given orally or in writing, giving the information in writing
within 14 days is sufficient. It is generally considered that it is not reasonably
practicable to read the entire policy to a prospective insured over the phone
and provided the insurer sends the insured a copy of the policy documentation
within 14 days section 35 is complied with. | am satisfied AAM! posted your
client the relevant documentation within 14 days of cover commencing. In the
circumstances, | accept that standard cover does not apply and the policy is
subject to the exclusions set out in the policy docurnentation.

I note your position that your client was not told when taking out the policy
with AAMI that the policy was inadequate for his needs. | make note in your
submission that your client ‘was aware that he lived ih a suburb that was
affected by water flow on a regular basis’. However, upon review of AAMI's
records the policy began on 1 April 2001 there are no records that your client
made AAMI aware of his intimate knowledge of the water flow issues in the
Rocklea area. | acknowledge your position that you believe that as a result of
AAMI's failure to inform and draw your client's attentions of the shortcomings
of the policy that AAMI must pay for the claim in accordance with AAMI's duty
of utmost good faith as outlined in section 13 of the Insurance Contracts Act
1984,

Whilst telephone calls are monitored from time to time for training purposes,
conversations are not recorded so | am unable to verify conversations your
client had when speaking to AAMI about the-policy when it was taken out.
However | have confirmed AAMI Managéement's directives to staffare to
advise customer’s basic policy coverage and to ensure each customer reads
their Product Disclosure Statement (PDS).

I can confirm that since 1 April 2001 there have bieen no less than three

separate policy updates in this time which have been sent to your client. | can -

confirm that flood has been excluded from policy coverage since the
beginning of your client’s policy. As you wouid be aware the duty of utmost
good faith is besotted upon both parties to the contract. | am of the view that
based on your cliénts concern for his major asset (House) and his intimate
knowledge of the Rocklea area that he should have made AAMI aware of this
majar concern so that AAMI could have dlso verbally adviséd your client that
flood is not part of AAMI’'s underwriting risk.
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It is a general principle of insurance law that it is up to the policyholder to
prove that the damage in respect of which a claim is made is covered under
the terms of the policy of insurance. Your client's policies are defined events
policies, which does not cover all risks. [t only provides cover for loss or
damage caused by the events specified in the policy, subject to any
exclusions. | accept the onus rests with your client, the policyholder, to read
the policy documents and ensure the cover provided meets their
requirements. In the event that the information set out in these documents is
incorrect, or if the cover they have purchased is inadequate, the onus remains
with your client to contact AAMI and complete the required amendments.

In regard to your comments relating to the Hydrology Area Report AAMI has
considered when determining whether your clients’ claim fell within the scope
of cover provided by the policy, | accept that a site specific assessment report
was conducted by Cunningham Lindsey and that the hydrology report formed
only part of the evidence relied tpon.

In summary, | accept that the damage to your clients' home and contents was
caused by the overflow of the Rocky Water Holes Creek and Oxley Creek
which received floodwaters from the Brisbane river via the Oxley Creek,
resulting in inundation of your dlients' home. However | also accept that the
policy clearly provides that resultant flooding as defined is not covered.

Whilst | very much empathise with your clients’ situation, | am obliged to
make decisions in accordance with the terms and conditions of the
policy. In the circumstances, | accept that AAMI's decision not to accept
this claim is correct.

My decision represents AAMI's final decision in relation to your clients’
complaint. If your clients wish to pursue the complaint further they are ernititled
to appiy-to the Financial Ombudsman Service (the FOS). The FOS is an
independent external dispute resolution scheme approved by the Australian
Securities and Investments Cornmission (ASIC). AAMI is a member of this
scheme and we agree to be bound by its determination about a dispute, Any
such application must be made within two years of the date of this letter to;

Financial Ombudsman Service
GPO Box 3

MELBOURNE VIC 3001
Telephone: 1300 780 808
Facsimile: (03) 96136399
Website: viww:fos.org.au
Email: info@fos.org.au

Yours faithfully,

Dispute Resolution Officer
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15 September 2011

Executive Manager

Group Customer Relations (GCR) .

AAMI Ltd - $-3SEP 20K

Group Customer Relations .
GPO Box 1453 Group Customer Relations
BRISBANE QLD 4001

Dispute lodged by: ||| GGG
Your ref:

Please find enclosed details of Mr Lobley's dispute with AAMI Ltd.

What you need to do

We encourage you to contact Mr Lobley within the next-21 days and discuss and
resolve the dispute directly with therm.

If you are able to resolve the dispute directly within 21 :days_, please provide written
details confirming how the dispute was resolved.

If you are unable to resoive the dispute directly, you will need 1o provide a detailed
written response to the disputé within. 21 days. You should include an explanation of
AAMI Ltd's position and copies of all relevant information and supporting documents,
including a copy of any reésponse to Mr Lobley. This should be provided to the '
Financial Ombudsman Service (FOS), with a copy provided to Mr Lobley,

To assist you, a guide is énclosed setting out the’information and documents that are
-~generally relevant in a-dispute:such as-this. Please carefully check this guide-and
ensure that all relevant information and documents are provided with your response.

We require your response by 6 October 2011.

Once we receive your response we will review the dispute and decide the
-appropriate next step for resolving this matter.

INCMNFSP-GI
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Exchange of information

FOS encourages parties to a dispute to exchange information as part of trying to
resolve the dispute. As is the practice in general insurance disputes, please ensure
that a copy of all material included in your response is sent to Mr Lobley. Only the
material exchanged will be relied upon by FOS unless special circumstances apply
as outlined in our Terms of Reference.

Privacy

We do not wish to collect third party or sensitive information that is not required. If
you include sensitive information or personal information about a third party please
ensure that the information is relevant to the dispute. If the information is not
relevant, please do not send it to us or take steps to de-identify the information.

Our privacy policy is available at www.fos.org.au/privacy.
How we deal with unresolved disputes

If a dispute is not resolved directly between the parties, we will use the most
appropriate dispute resolution methed to resolve the dispute. We may assist the
parties {o negotidte a resolution, or may conduct a conciliation conference where
appropriate. If-a dispute cannot be resolved by mutual agreement, we may issue a
Recommeéndation or Determination.

For more information on the Firancial Ombudsman Service and how we deal with
disputes, including our Terms of Reference and Operational Guidelines, please.refer
to our website at www.fos.org.au.
Additional information
I you:

+ -are unclear on how 1o respond to this dispute

¢ require additional time to respond or

* have:any questions

please contact me on | EGNTNG0GGE o <mzil me 2t | TGN

Yours sincerel

Dispute Analyst |
Financial Ombudsman Service

ene.
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Response Guide - General Insurance

When you are providing your response to us please review this Guide and provide
copies of all relevant information and documents as outlined below.

Please outline your response under appropriate headings where relevant (eqg.
Summary of Facts, Issues in Dispute, Applicant’s Position, Company's Position,
Relevant Policy Provisions, Relevant Law),

Your company’s report on its investigation of the dispute together with copies
of any related correspondence. Your response should include:

0

000 00Q

Policy details

Applicant’s particulars

The claim

The vehicle/property/contents/sickness

Details of previous claims

Details of any alleged non-disclosure or misrepresentation
Other relevant facts

A statement of the company's overall position on the dispute. This should
include an outline of the issues in dispute, the Applicant’s position, relevant
policy provisions, relevant law and reference to any relevant FOS Terms of
Reference provisions.

Details of any expert opinions (eg. Assessor, accident reconstruction,
forensic, medical, legal).

Details of any suggested options or offers that will assist to resolve this
dispute

Copies of the following documents:
Applicant’s claim form

o]

(o]

o
0

Insurance proposal/applicant form
Policy schedule applicable at time.of loss
Policy wording applicable at time of loss

Copies of other supporting evidence wheére relevant, including:

Q

o000

o]

Colour copies of all photographs, or the originals

declined proposals, renewals and statutory declarations from

All assessors’ and adjusters’ reports on liability and quantum
All investigators' reports

Underwriting guideiines _
Proof of application of underwriting guidelines (eg. Examples of

underwriters

Medical reportsitechnical reports

Valuations _

Withess statements/statutory declarations/affidavits.
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Online Dispute information

This form contains a summary of an Applicant's dispute. It is based on information
submitted by an applicant when they lodge their dispute online with FOS.

FOS Case Number: | -

i

Date Dispute Recorded by | 8 September 2011
{ FOS: :

Applicant Name: Mr Gary Lobley }

Applicant’s Business Name
(if applicable):

| C/- Consumer Protection Unit, Legal Aid
Queensland, GPO Box 2449, Brisbane, QLD,

Applicant Address &

. e . Australia 4001 ;
: Contact Details: " Ph: 07-32383232
: Email:
'Representative Name _
(if applicable): e .

o - Cansumer Protection Unit, Legal Aid \
| Representative Address + Queensland,GPO Box :
i“_Detallgm_(lf applicable): 2449 Brisbane ,QLD,Australia 4001 e

Account/Policy/ Claim no. g

. Claim Reference Number: I

gi[i’:,insja_ncial Services Provider '
Financ AAMI Ltd

; Summary of Dispute:

- Queensland Flood Claim: FSP has refused the applicant's Internal Dispute-

+ ‘Resolution submission in a letter dated 25-June 2011. The' applicant initially lodged

' the claim on:13 January 2011. The initial refusal was received in a letter dated 31
- March 2011. Legal Aid Queensland prepared the IDR submission which was sent to
FSP on 21 June 2011. The IDR process has now been exhausted. :

i Please see attached the following documents: !
; 1. IDR refusal letter from FSP dated 25 June 2011 !
2 LAQ IBR submission dated 21 June 2011 :




{ 3. Initial rejection letter from FSP fo applicant dated 31 March 2011

Outcome Sought:

For the refusal to be overturned and the applicants' claim to be paid.




CONSUMER APPEALS SERVICE
29 JUN 201 l[,”
25 June 2011

..........
..........

Senior Solicitor/Consumer Advocate

Civil Justice Services (Consumer Protection)
GPO Box 2449

BRISBANE QLD 4001

Dear [N

RE: AAMI Claim Number:
Your Reference: MA 00

Client: Gary Lobley

. am writing in regard to your request to have your clients’ complaint reviewed
through our Internal Dispute Resolution (IDR) process.

| have been appointed to review the complaint. | confirm receipt of your
submission dated 21 June 2011.

The Policy

The claim has been lodged under an AAMI Home Building and Contents
Insurance Policy (the policy).

Pages 10 to 12 of the building policy and page 18 of the contents policy
explains you are covered for Storm and rainwater including stormwater runoff
from areas surfounding the site, or water escaping from any water main,

.. drain, pipe, street gutter, guttering or surface. It further states storm méans
violent wind (including a cyclone or tornado), thunderstorm or a heavy fall of
rain, snow or hall.

Page 11 to 13 of the huilding policy and page 19 to 21 of the contents policy
explains you are not covered for damage or loss caused by flood. Flood
means the inundation or covering of normally dry land by water which:

escapes or overflows from, or
cannot enter, because it is full or has overflowed, or

is prevented from entering, because other water has already escaped
or been released from it, , '

the normal confines of any watercourse of lake, including any that may
have.been modified by human intervention; or reservoir, canal, dam or
‘Consumer Appedls Service stormwater channel.

447 Colline Seat, Melbimie- 3000, PO Box 14180, Melbourne City Mall Contre, Yic 8001
Telephoae: 1300 130 794 Focsimile: 1800.316 047  Emoil: consumeroppecls@oomi.com.ou
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Flood does not mean stormwater runoff from areas surrounding the
site, or water escaping from any water main, drain, pipe, street gutter,
guttering or surface.

The CGlaim

Your clientbontacted AAMI on 15 January 2011 to advise that due to the
floods his house had been damaged. ,

AAMI appointed an external assessor, Gunningham Lindsey, who provided a
report stating that the damage to the property was, in their opinion, due to
flood. AAMI also considered a report from an external hydrologist panel
cornmissioned by the Insurance Council of Australia to confirm the cause of
the water inundation. This Hydrology Area Report (hydrologist) had been
jointly issued by three established hydrology firms to investigate the cause
and timing of water inundation in the area of the home.

After considering the repoarts, AAMI wrote to your client on 31 March 2011
advising the claim was not for acceptance. AAMI's decision had been made
on the basis the damage to the home and contents was caused by flood
which is specifically excluded from cover,

Your client engaged the services of Legal Aild Queensland. You have
provided a submission setting out why you believe the claim should be
covered.

My Decision

| have read and considered all of the available material on your clients' file
including reports from the assessor and hydrologists along with the interactive
flood map provided on the Queenslahd Government website. | 'have also
reviewed your submission dated 21 June 2011.

It is a general principle of insurance law that it is up to the policyholder to
prove that the damage In respect of which a claim is made is covered under
the terms of the policy of insurance. The AAMI Home Building and Home
Contents policies are defined events policy, which does not cover all risks. It
only provides cover for loss or damage caused by the events specified in the.
policy, subject to any exclusions.

The AAMI Home Building and Contents policles provide cover for loss and
damage caused by storm and rainwater, but specifically provides that loss or
damage caused by flood is not covered. |accept that this is clearly set outin
the home and contents policy booklets.

| have reviewed AAMI's letter and the reports they considered and | am
satisfied AAMI’s letter dated 31 March 2011 sets out the basis of the decision
not to accept your clients’ claim. Fam guided by the expert qualified opinion of
the external assessor and hydralogist in this matter and in the absence of any
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other evidence from similarly qualified experts to prove the damage or some
part of it was caused by an event covered under the policy, | accept the
damage to your clients’ property was caused by flood.

| note there is no dispute your client received the policy schedule and
certificate. You believe AAMI has not met its burden under section 35 of the
Insurance Contracts Act to clearly inform your client of the relevant exslusion.

Section 35 provides that standard cover does not apply if the insurer informed
the insured in writing of the relevant policy provisions pursuant to section
69(2). Section 69(2) provides that where it is not reasonably practicable for
information to be given orally or in writing, giving the information in writing
within 14 days is sufficient. It is generally considered that it is not reasonably
practicable to read the entire policy to a prospective insured over the phone
and provided the insurer sends the insured a copy of the policy documentation
within 14 days section 35 is complied with. 1am satisfied AAMI| posted your
client the relevant-documentation within 14 days of cover commencing. In the
circumstances, | accept that standard cover does not apply and the policy is
subject to the exclusions set out in the palicy documentation.

| note your position that your client was not told when taking out the policy
with AAMI that the policy was inadequate for his needs. | make note in your
submission that your client ‘was aware that he lived in a suburb that was
affected by water flow on a regular basis’. Howsver, upon review of AAMI's
records the policy began on 1 April 2001 there are no records that your client
made AAMI aware of his intimate knowledge of the water flow issues in the
Rocklea area. | acknowledge your position that you belleve that as a resuit of
AAMI's failure to inform and draw your client's attentions of the shortcomings
of the policy that AAMI must pay for the claim in accordance with AAMI's duty
of utmost good faith as outlined in section 13 of the Insurance Confracts Act
1984.

Whilst telephone calls are monitored from time to time for training purposes,
conversations are not recorded so | am unable to verify conversations yaur
client had when speaking to AAMI about the policy when it was taken out.
However | have confirmed AAMI Management's directives to staff are to
advise customer’s basic policy coverage and to ensure each customer reads
their Product Disclosure Statement (PDS),

I can confirm that since 1 April 2001 there have been no less than three
separate policy updates in this time which have been sent to your client, | can
confirm that flead has been excluded from policy coverage since the
beginning of your client's policy. As you would he aware the duty of utmost
good-faith is-besotted upon both parties to the contract. | am of the view that
based on your clients concem for his major asset (House)and his intimate
knowledge of the Rocklea area that he should have made AAMI aware of this
major concern so that AAMI could have also verbally advised your-client that
flood is not part of AAMI's underwriting risk. '
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It Is & general principle of insurance law that it is up to the policyholder to
prove that the damage in respect of which a claim is made is covered under
the terms of the policy of insurance. Your client's policies are defined events
policies, which does not cover all risks. It only provides cover for loss or
damage caused by the events specified in the policy, subject to any
exclusions. | accept the onus rests with your client, the policyholder, to read
the policy documents and ensure the cover provided meets their
requirements. In the event that the information set out in these documents is
incorrect, or if the cover they have purchased is inadequate, the onus remains
with your client to contact AAMI and complete the required amendments.

In regard to your comments relating to the Hydrology Area Report AAMI has
considered when determining whether your clients’ claim fell within the scope
of cover provided by the policy, | accept that a site specific assessment report
was conducted by Cunningham Lindsey and that the hydrology report formed
only part of the evidence relied upon.

In summary, | accept that the damage to your clients’ home and contents was
caused by the overflow of the Rocky Water Holes Creek and Oxley Creek
which recelved floodwaters from the Brisbane river via the Oxley Creek,
resulting in inundation of your clients' home. However | also accept that the
policy clearly provides that resultant flooding as defined is not covered,

Whilst | very much empathise with your clients’ situation, 1 am obliged to
make decisions in accordance with the terms and conditions of the
policy. In the circumstances, | accept that AAMI's decision notto accept
this claim is correct.

My decision represents AAMI's final decision in relation to your clients’
complaint. f your clients wish to pursuethe complaint further they are entitled
to apply to the Financial Ombudsman Service (the FOS). The FOS is an
independent external dispute resolution scheme approved by the Australian
Securities and Investments Commission (ASIC). AAMI is a member of this
scheme and we agree to be bound by its determination about a dispute. Any
such application must be made within two years of the date of this letter to:

Financial Ombudsman Service

GPO Box 3

MELBOURNE VIC 3001

Telephone: 1300 780 808

Facsimile: (03) 96136389

Website: www.fos.arg.au
Email: info@fos.org.au

Yours faithfully,

Dispute Resolution Officer
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Our Ref: MAF(flood): 1189936 Contact:
Date: Tuasday, 21 June 2011 Telephone:
Facslmile:

The Manager

internal Dispute Resolution
AAMI

Fax: 1300 316 047

Dear Colleague

Gary Lobley Clai_

Redquest to review decision as quickly as possible following refusal of claim
dated: 31 March 2011

The Civil Justice (consumer protection) unit at Legal Aid Queensland acts for the
abovenamed for the purpose of this request to review your com pany’s decision to
refuse our client’s insurance claim arising from events in December 2010 and/or

Please ensure that all further correspondence on the reconsideration of the refusal is
directed to our unit; attention the author,

Our client's formally now requests that the decision to refuse insurance be reviewed.

In support of the request for review, we ask that you take the following into
consideration;

Backgrotind

Mr"Lobi]ey‘is a [llyear old pensioner who has been a loyal customer of AAMI since
2001. Since the flooding event he has experienced a number of tragic and difficult
events that have caused him great stress and anguish.

The events Mr Lobley has had to deal with include:

(a) The death of a close friend on 26 January 2011, who assisted. him in cleaning up
his property, in a-tragic boating accident.

(b) Despite Mr Lobley informing AAMI that he could not accommodate an-assessor
attending the property-on 3 February 2011 because it was the day of his filend’s
funeral, he still received a call from the Assessor attempting to attend the
property at 4pm on the afternoon of the funeral.

(¢} MrLobley spent 10 days in hospital from 4-14 March 20171 being treated foran
infection caused by a flood related injury suffered by Mr Lobley. :

44 Herscliol Sirest “Telephone: 1300 65 11 82 ‘ GPO BOX 2448
BRISBANE QLD 4000 werw, ledaldid qld.gov.au BRISBANE QLD 4001

ABN: 69 062 423 924 DX 60:BRISEANE DowTT%



21 June 2011

AAMI's actions during this time, despite Mr Lobley’s aitempts to ensure a good line of
communication between AAMI and himself, have exacerbated the severe stress that Mr
Lobley is under.

Clients unaware of the illusory nature of his insurance policy

Qur client was aware that he lived in a suburb that was affected by water flow on a
regular basis. He was aware that there were drainage problems in the area highlighted
by the regular effect of rain on Oxley Creeks.

He had every incentive to ensure that his major investment asset was protected and if
he had been drawn to your company's distinction excluding riverine water rising and/or
at the time he took out the policy or upon annual renewal he would have immediately
sought a policy which did offer them adequate protection.

At all times flooding of the two Creeks was foreseeable by our client, your management
and by the average person in the street with any knowledge of the history of Brisbane
and Ipswich. He relied upon your company, as a reputable insurer to alert the family to
the absolute inadequacy of the policy for his needs given his circumstances.

He was oblivious to the risk that he had inadvertently assumed by taking out insurance
with you and by renewing and remaining with that policy.

Your staff had a duty of utmost good faith to inform-our client's of the unsuitability of the
insurance cover selected by you in consultation with them. The product has been
shown to be dangerous and unsafe for them and has led to the loss of his insured
assets, :

Given this failure to adequately inform and draw the shortcomings of the policy to our
client’s attention and given the unsuitability of the product for his needs, we request that
you reconsider your refusal to honour his claim. In particular, we refer you to the
positive obligations created at law by your staff's conduct as detailed below;-

Total failure of consideration/Breach of duty to act with utmost good faith

We note the obligation your client company and its staff had to honour the
organisation's statutory responsibility to treat our client with ‘ufmost good fajth’.

Utmost good faith mandated by s 13 The Insurance Contracts Act. 1984(Cth) required
furnishing a customer with the best possible optionto protect themselves from
impending and foreseeable risks in cireurnstances where failure to do so meant the very
real Joss of the asset, the subject of the protection;

An-option to increase protection and cover ‘flood’ was hot offéred nor a warning given
before the event despite the real foreseeability of riverine flooding.

‘We accept that there is.ho duty at law to provide insurance. There is however a duty to

act towards an existing insured with utmost good faith and in ail of the circumstances,
your company's actions towards our client fell short of this duty in failing to assist them
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271 June 2011

to obtain satisfactory coverage or provide them with other options to mitigate his loss
and by your agent’s cavalier representation that he were indeed covered for flood.

Our client’s loss is the damage sustained as a result of the inadequacy of his insurance
policy to cover the loss.

We ask that you reconsider honouring this claim based on the facts described above.
Exclusion relied upon by you {definition)

in the alternative, AAMI’s refusal letter dated 31 March 2011 indicates that our client's.
claim for his property has been rejected on the basis that the damage to his property
was caused by Flood water and this is not covered by AAMI's Policy. Flood is defined
on Pages 8, 12 and 13 of his Building Policy and Pages 19 and 21 of his contents

poiicy.
Reliance on Exclusion by you

Page 9 and 13 of AAMI's Building Policy and Pages 19 and 21 of AAMI's Contents
Policy define flood as:
“the inundation or covering of normaliy dry land by water which:
¢ Escapes or overflows from, or
« Cannot enter because it is full or has overflowed, or
o Is.prevented from entering, because other water has already escaped or been
released from it,
The normal confines of any watercourse or lake including any that may havé been
modified by human intervention, or reservoir or canal, dam or stormwater channel.

Flood does not msan storimiwater runoff from areas surrounding the site, or water
escaping from any water main, drain, pipe, street gutter, guitering or surface.

We also rote that Page 14 of the Building Policy and Page 22 of the Contents Policy
highlight flood as a general exclusion.

However, we also that that Pages 12 and 13 of the Building Policy and Pages 18, 19
and 21 of the Contents Policy provide cover for “Storm and Rainwater including
Stormwater runoff from areas surrounding the site, or water escaping from any water
main, drain, pipe, street gutter, guttering or surface.”

In.our view "flood” is covered by the policy, unless it is-$hown that there is an exclusion
which has been clearly communicated to the insured. This is not the case for our client.

In-our view as "flood” is a prescribed event for the purposes of section 35 of the
Insurance Contracts Act 1984 as defined in regulation 14, you had aduty to clearly

inform consumers that “flood" was excluded under the policy. The Corporations Act
2001 also requires “clear, concise and efiective” disclosure.
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The reason for this is that when the definition of flood is read with the definition of
Stormwater and runoff, the two definitions are likely to cause confusion for a reasonable
consumer. The reason for this is that it is almost impossible for a reasonable consumer
to identify when stormwater run-off becomes water that cannot enter a
drain/watercourse because it is full or has overflowed. Furthermore, there are similar
problems in identifying what is the difference between water that has overflowed from a
stormwater drain because it cannot reach the watercourse as the watercourse is full
which is not covered and water that has escaped from a starmwater drain which would
be covered as part of stormwater run-off.

There is also an issue about water escaping from flooded watercourses up storm water
drains into streets. If this is viewed as water escaping or overflowing it would not be
covered but if it is viewed as water escaping from a stormwater drain it would be
covered under the Policy. The distinctions between the definitions that signify coverage
and no coverage under the Policy are artificial and it is unreasonable to expect as
reasonable consumer to understand them. He has no way of being able to identify the
insurance coverage he has and the circumstances in which it would apply.

In-our view, such contradictory definitions do not meet either the requirement to “clearly
inform” under s35 of the Insurance Contracts Act or the requirement for “clear concise
and effective” disclosure under the Corporations Act.

In those circumstances you ought not to rely on the exclusion and payout our client's
claim.

Storm

In the further alternative, the damage caused fo our client's property was caused as a
result of run-off from a storm and/or rainwater.

Pages 18, 19 and 2% of the Contents Policy provide cover for “Storm and Rainwater
including Stormwater runoff from areas surrounding the site, or water escaping from
any water main, drain, pipe, street gutter, guttering or surface.”

The view that the damage was caused by Storm including stormwater run-off is
supported by the severe weather warning with warnings of heavy rainfall and flash
flooding was issued by the Bureau of Meteorology shortly before 9am as reproduced
below and it our view that all of the evidence.points to storm cells with torrential
downpours which hit suburbs and surrounds of Brisbane on that morning:-

Tuesday, January 11, 2011 8:49 AM
Subject: QLD Severe Weather Warning: Heavy Rainfall and Flash Flooding
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QLD Severe Weather Warning:
Heavy Rainfall and Flash Flooding

Dedicated to a better Brishane
Source: Bureau of Meteorglogy

For people in the Southeast Coast District and the Darling Downs and Granite
Belt District southeast of Dalby to Goondiwindi,

Issued at 8:00 am on Tuesday 11 January 2011

Synoptic Situation: At 8am AEST, an upper level low was located over the Darling
Downs and Granite Belt district and is forecast to move to the southwest and
slowly wealcer.

Heavy rain areas and thu nderstorms are expected to continue through the
Southeast Coast and Darling Downs and Granite Belt today. Heavy falls will lead
to localised flash flooding and will worsen existing river flooding.

Currently, an intense slow moving band of rainfall extends from about _
Maroochydore to' Warwick, Rainfall rates in this band are reaching 80 to 100 mm
per hour.:

We also note the view that a number of storms affected the Brisbane and Ipswich area
is also supported by The Special Climate Staternent released by BeM which is quoted
in the Insurahce Council of Australia Hydrology report for the Brisbane Local
Government Aréa. Relevantly it says:

“10 to 12 January. An upper-level low combined with a humid easterly flow to bring very heavy

rain to soitheast Queensland and northeast New South Wales. The heaviest falls were in the

‘areas north and west of Brishane (Figure 1e). Three-day totals exceeded 200 mm over most of
the area bounded by Brisbane, Gympie and Toowoomba, inciuding the majority of the Brishane
‘River Catchrient. Further south, totals exceeding 100 mm extended to the coast and adjacent -
ranges of New South Wales north-of Coffs Harbour, locally approaching 200 mm on parts of the
Notthern Tablelands, and also extended into inland southern Quesnsiand as far west as Dalby,

The heavy rain covered a smallei area than was the case in'the late December event. The
highest daily totals observed in the Bureau's regular network were 298.0 mm at Peachester and
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282.6 mm at Maleny on 10 January, while the highest three-day totals were 648.4 mm at Mount
Glorious and 617.5 mm at Peachester. /nfense short-period falls also occurred during the event,
with one-hour falls in excess of 60 mim occurring on bolh 10 and 11 January at numerous
stations in various tocations north and west of Brishane. It is possible that higher short-period

falls oceurred in areas between observing sites.” (emphasis added)

The Radar Images in Appendix A of the Report and referred to on Pages 24 and 25 of
the ICA Hydrology report are also relevant. .We have attached a copy of the relevant
radar images. These images support the view of many of our clients that Brisbane and
its surrounds experienced a storm on the morning of 11 January 2011 which resulted in
heavy rain that in turn caused the damage that falls within the definition of storm in our
client's AAMI Policy.

Our client is aware that local catchments and ground soils were saturated as a result of
prolonged rain over this period, exacerbated by heavy rains and thunderstorms which
affected parts of Brisbane and Ipswich on Monday 10" January and on Tuesday 11"
January 2011.

According to the Bureau of Meteorology (BoM) daily weather observations, there were a
number of distinct recorded weather events, including rain, that occurred in the

Brisbane area over the period 9" to the 12" January, inclusive, as shown at
http:/fwww.bom. gov.au/climate/dwoiDCJIDWO0400.shim!

For the period Monday 9am to Tuesday Sam just 15.4mm rainfall was recorded and
40.0mm was recorded for the period from 9am Tuesday to 9am Wednesday . This
evidence accords with our client’s recollection that very heavy rain occurred Tuesday
morning and it wasonly as a result of this storm that our client's property was
inundated, within the definition of AAMI's Policy.

We note that there were 2455 recorded fightning strikes between 11pm on 1 ot January
to 11pm on 11% January 2011 in the Brisbane Area, (from 6 the previous 24 hours.and
none from Tuesday 11pm to Wednesday 11pm).

Total Strikes. - Date and Time |

5 11:00PM o 09 Jan 2011 to11:00PM.on 10 Jan 2011
2455 14:00PM on 10 Jan 2611 to 11:00PMon 17 Jan.2011
(_) 11:00PM on 11 Jan 2011 to 11:00PM on 12 Jan 2011

There is little doubt that storms occurred across Brishane and. its suburbs.on Tuesday
morning, 11 January 2011.

Windspeeds recorded by the BoM and reported show that winds were gusting at up to
41kms per hour on the Monday and at 33 kms on the Tuesday. These speeds-were

elevated from the previous week and support our client's claim that a storm had passed
over her property on Tuesday nmioring résulting in high winds and heavy rain.
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This data supports our client's view of what happened. He recalls it raining heavily all
day, which supports our view that a storm and stormwater run-off affected Rocklea on
11 January 2011. He describes what he saw and knows in the following way:

‘I was at home on Tuesday 11 January 2011. | got a call from the council saying the
Rocky Water Hole was rising. But the Rocky Water Holes do not affect my property. |
dispute the assessors report which says Rocky Water Holes Creek affected my
property as there is a big hill between my house and that Creak.

There is a massive drain that measures a 1000mm by 800mm and | could see the
water hot getting away as it should. The drain is one house block and a road away from
our house. Itis on Golf Links Road. [ don't know where the water in the drain comes
from but | assume it flows into Oxley Creek. The drain must run under the golf course.

[ know | was covered for storm damage and storm water run off and water escaping
from drains. Storm includes heavy rain. Downstairs was caused by storm water. This is
supported by my neighbours who witnessed water in the property by 11pm.”

The evidence above the effect of stormwater and water escaping from drains supports
our client's view that heavy rain through storm and rainwater run-off, which is covered
by AAMI’s Policy, was the proximate cause of the damage fo his property,

As a consequence, as the event which caused damage to our client's property is an
insured event under the Policy, AAMI is required to pay out all of our client's claims.

Hydrology report and assumptions about cause of water damage

‘We note that your refusal letter relies on the Joint Hydrology Reports commissioned by
the Insurance Council “Flooding in the Brisbane River Catchment, January 2011"te
deny our client's claim. We would note that on page iii of this report it says “The maps

should not bé used to dssess floading at individual properties, which can be'influenced

by a number of local factors that may not be propertly reflected in the information shown
on the maps. This is especially true around the limits of inundation.”

We would note that it is dangerous.to rely on such a general hydrology report that does
hat take into account the specific circumstances of the water event in the Rocklea area.
We would question whether such a general reliance would meet AAMI's obligations
under the Insurance Contracts Act and the Insurance Codes of Practice.

Request for information you relied upon to make your decision

Iif, upon consideration of the matters raised in this letter you reaffirm the original refusai,
wauld you be so kind as to provide copies.of any evidence, hydrology and client
information that you have used to determine this claim and/or in' reconsidaration of this
claim within 7 days of your review.

In particular, we would appreciate a transcript of our client's proposal for insurance and

record of this claim' (if you have one) and a transcript of any discussion with our clients’
or agent upon - which you rely to support the decision you have made.
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21 June 2011

Response and urgency for our clients’

Our client has prepared the quantum of the loss he has suffered to his home and
cantents in haste and we hereby reserve his rights to revise his claim if necessary.

Yours sincerely,

per..
Legal Aid Queensland

Senior Solicitor/Consumer Advocate
Civil Justice Services (consumer protection)
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31 March 20114

Mr Gary Lobley
Il inskip Street
Rocklea QLD 4108

Dear Mr Gary Lobley,

" Your AAM| building and contents insurance claim_

Thank you for contacting AAMI o tell us about the water damage to your building and
contents located at llinskip Street Rocklea QLD 4106 on 13 January 2011.

As you know, we appointed an Assessor to aﬁeﬁd your properly and inspect the darnage:

and we thank you for allowing this o happen.

Hydrology Report:

We have obtained a Hydrology Area Réport which has been jointly Issued by three

established hydrology firms’ that have investigated the cause and timing of water inundation
in the area of your home. ‘ .-

Their report indicates that tHe inundation weis caused by flood water escaping and

overflowing from the overfiow of Rocky Waler Holgs and Oxley Creek adjolning the Brisbane
" River that affected your property. This report is substantial (over 260 pages) and made up of

two volumes.. You ¢an view it online and download a copy at www.insurancecouncil.com.au

Queenstand Government aerial flood mapping:

We addtionally vefer you to publically avalable aerial flood mapping on the Queensland
Feconstrutction Authorlty’'s ‘website: 'mm.qldre’construmion..Org.aw’mapsﬁn_teracﬂve-'map.
This mapping, made. avallabie by the Quéensland Government, indicates that your home
wag inundated by floodwater,

”Theja]nt hydrology report has been Issued by WRM Water and Environient, Water Matters International
and Worley Parsons. It is titled ‘Flooding In the Brisbane Alver Catchment, January 2011,

Ausholion Associaied Motor Insurers Limitad ARN 2 004 701 744, AFSL Ms. 230 71

_ GPO Box 1153, Britbane, GID 4001
Teleghone: 13 22 44 Focsimile: {07) 3259 3333 cami.com.au
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Your AAMI Bullding and Contents Insurance Policy:

Yaur AAMI Bullding Insurance Policy Product Disclosure Staternent (on pages 8, 12 and 18)
and your AAMI Contents Insurance Policy Product Disclosure Staternent {on pages 16, 18,
19 and 21) (together referred to In this jetter as your Policy) under the heading, 'What we
cover ~ insured events' explains that you are covered for damage or loss to your building
ar contents oceurring during the pericd of cover and caused by: ‘

“Storm and rainwater including stormwatér runoff from areas surraunding the site, or
water escaping fror any water main, drain, pipe, sireet gutler, guitering or surface.”

Your Policy {on pages § and 13 for Bullding and pages 17, 19 and 21 for Contents) under
the heading, *You are not covered”, juriher states that You are not covered for: )

“Damage or {oss caused by flood. Flood means the inundation or covering of
normally dry land by water which: : .
escapes or averfiows from, or .
cannot enter because it is tull or has overflowed, or
is prevented from entering, because other water has alrsady escaped orbeen
released from it,

the normal confines of any watercourse or lake including any that may have
been modified by human intervention, or reservoir or canal, dam ¢r
stormwaler channe!.

Flood does not mean stormwater runoff from areas surrounding the site, or
water escaping from any water main, drain, pipe, street gutter, guttering ar
surface.”

Your Policy also states in the section, “What we do not cover ~ general exclusions” on
page ¥4 for Building and page 22 for Contents;

“You are not covered under any section of the policy for damage, 10ss, cost or liability .

caused by or arisifig from of involving:

flood”

-Our decision on yourinsurance claim:

After careful consideration -of the iﬁfonnatfo_n and repons we -have obtained; and viewing
relevant,sovemmem.mapping,;it Is svident that the damage to your cantents was caused by

fiood. Specifically, floodwater inundation: from the. overflow of Focky Water Holes.and Oxley
.Creek adjoining the Brisbane River, which are located nearby your property, on or-around 13

January 2011, As your policy doss not cover 1oss or damagse caused by ficod, we regret to

inform you that your claim Is not covered on this occasion,
2

Austrolion Assotiated Mator lnsurers Umited ABIN D2 004 701 744, ARS| No.. 238173
GPOBox 1155, Bishane, GUD 4001 :
Telephene: 13-22 44 Facshrile: 107) 3259°3393 comi.com.ou.
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Your right to have this decislon reviewed:

if you are not satisfisd with our dacision, you are entitled to have it reviewed at no cost to
you by our Consurner Appeals Service {refeired to in policy booklets as the AAMI Customer
Ombudsman or the AAMI Gonsumer Appeal Service), who will respond 10 you within 5
working days of receiving your telephone call, fetter or e-mall. The Consumer Appesl
Service team is Independent of this Depariment and has the appropriate experience,
knowledge and authority to carry out a review. :

Your participation in this review process dogs not affect or compromise your entitlement to
seek remedies elsewhere or to issue legal proceedings. Should you wish to exercise this
right, please write to: The Consumer Appeals Service, AAMI, PO Box 14180, Melbourne
City Mall Centre, Victoria, 8001, fax on 1300 316 047, telephone-on 1300 130 784 (9 am - 5
pm EST Monday to Friday) or e-mall to consumerappeals @aaaml.com.au

if you are not satisfled with the responseé from our Consumer Appeals Service you may ba
entitled to apply to the Financial Ombudsman Setvice (FOS) for a review of that decision,
The FOS is an independent external dispute resolution scheme approved by the Australian
Securities and. Investments Commission. AAMI is a member of this scheme and we agree to
be bound by its determination about a dispute. Contact details for the FOS will be provided

by our Consumer Appeals Service on the completion of its review,

Youss sincerely,

terUawin :
Technical Event Claims Manager - Queensland

Auskolion Associoted Motar Insurers Limited ABN 92 004 791 744. AFSLNo. 238173
GPO Box 1153, Bisbone, QID 4001 ©
Telephone: 13 2244 Focsimile: 107} 3259 3333 oanil.com.ou
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Notice of Response

To: Financial Ombudsman Service
GPO Box 3
Melbourne Vic 3001

Financial Ombudsman Service has received a Referral Notice relating to: -

CLAIM NUMBER: ]

APPLICANT'S NAME: GARY LOBLEY
INSURANCE COMPANY: AAMI LTD

FINANGIAL OMBUDSMAN
SERVICE REF: -

The matters, which we wish to have the Service take into consideration in
determining this dispute, are set out in the atiached documents.

COMPREHENSIVE REASONS FOR SUNCORP’S IDR DECISION
SUMMARY OF FACTS

POLICY DETAILS

Home Insurance Policy_ was incepted with AAMI on 1 April 2001 and

was renewed annually. At the date of the loss, the policy provided cover for Homé'

Building with Complete Replacement Cover and Home Contents with a sum insured
of $79,550 (attachment 1),

APPLICANTS’ PARTICULARS

Gary Lobley

¢/o Consumer Protection Unit
Legal Aid

GPO Box 2449

Brisbane QLD 4001

THE CLAIM

On 15 January 2011 the applicant contacted AAMI to lodge a claim for water damage
to his home. AAMI recorded the following claim description as advised by the
applicant (attachment 2):

‘Due to the floods my home has been damaged.”

On 20 January 2011, AAMI aitempted o contact the applicant to explain the
assessment process. On that date, a message was left for the applicant to confirm
that an assessor had been booked to attend the insured property on 3 February 2011
(lines 1-9, attachment 3).
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On 29 January 2011, the applicant contacted AAMI to request that the assessor's
appointment be changed, as he had a funeral to attend on 3 February 2011. A
message was sent to the appropriate department on behalf of the applicant (lines 11-
28, attachment 3).

On 3 February 2011, Tim Koeppler of loss adjusting firm Cunningham Lindsey
attended the insured property on behalf of AAMI and met with the applicant. Mr
Koeppler reported the findings of his assessment in a report to AAMI (attachment 4).

On 15 February 2011, the applicant contacted AAMI to query whether the
assessment report had been received. At that time, AAMI confirmed that it had been
received and advised the applicant that it would also require a hydrology report prior
to making a decision in respect to the cause of the water inundation at the insured
property. At that time, the applicant stated to AAMI that the lower level of the insured
property had first been inundated by water from a nearby drain (lines 34 — 54,
attachment 3).

On 28 February 2011, 7 March 2011 and 12 March 2011, the applicant contacted
AAMI to enquire about the claim progress, however AAMI was unable to provide a
decision in respect to the claim at those times (lines 56-85, attachment 3).

On 14 March 2011, AAMI contacted the applicant to confirm that the hydrologist
report had been received and the claim referred to management for a decision on
coverage (lines 87-91, attachment 3).

On 30 March 2011, AAMI contacted the applicant’s authorised contact person to
advise that the claim had been declined on the basis that the inundation of the
insured properity had been caused by flood. That decision was also confirmed in
writing on 31 March 2011 (attachment 5).

On 15 June 2011, AAMI received correspondence from Legal Aid Queensland
advising that they would be seeking review of the claim on behalf of the applicant.
On 22 June 2011, AAMI received a submission from Legal Aid and the claim was
referred to AAMI's Consumer Appeals Service for review (lines 133-158,
attachment 3).

On 28 June 2011, Dispute Resolution Officer Robert Hazell completed his review of

the claim and wrote to Legal Aid to advise that AAMI’s decision to decline the claim
had been maintained (attachment 6).

THE INSURED PROPERTY

Home Building at 14 Inskip Street Rocklea QLD 4106 with Complete Replacement
Cover and Home Contents with a sum insured of $79,550.

ISSUES IN DISPUTE

The issues in dispute are:

- Whether AAMI is entitled to deny the claim on the basis that the damage to
the insured property was caused by flood, which is excluded from cover under
all sections of the policy.

- Whether AAMI clearly informed the applicant of the flood exclusion.
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APPLICANT’S POSITION

Please see the applicant’s Notice of Referral

MEMBER’S POSITION

The AAMI] Home Building and Home Contents policies are defined events policies,
which provide cover for loss or damage caused by the specific events listed on pages
8-13 of the Home Building policy booklet and pages 16-21 of the Home Contents
policy booklet.

Storm and rainwater is one of the insured events covered by the policies and is
described on page 12 of the Home Building policy and page 18 of the Home
Contents policy. The policy description of storm and rainwater includes stormwater
runoff from areas surrounding the site, or water escaping from any water main, drain,
pipe, street gutter, quttering or surface.

Page 13 of the Home Building policy and page 19 of the Home Contents policy
explain that flood is not covered under the defined event of storm and rainwater:

No
Damage or loss caused by flood. Flood means the inundation or
covering of normally dry land by water which:

escapes or overflows from, or
cannot enter, because it is full or has overflowed, or

is prevented from entering, because other water has already escaped or
been released from it,

the normal confines of any watercourse or lake, including any that may
have been modified by human intervention, or reservoir, canal, dam or
stormwater channel.

Flood is also defined within the section “What do we mean by that?” on page 38 of
the Home Building policy and page 50 of the Home Contents policy.

In addition to being specifically excluded from the insured event of storm and
rainwater, flood is excluded from cover under all sections of the policy by way of the
general exclusion described on page 14 of the Home Building policy and page 22 of
the Home Contents policy:

What we do not cover — general exclusions

You are not covered under any section of the policy for damage, loss,
cost or liability caused by or arising from or involving:

‘ .};"Iood



Flood damage to the insured property

AAM! has declined the applicant’s claim on the basis that the damage to the home
and contents was caused by flood, which is excluded from cover under all sections of
the policy. AAMI submits that it made its decision to deny the claim after taking into
consideration the following information:

Area hydrology reports

The area hydrology reports titled Flooding in the Brisbane River Catchment January
2011 were prepared jointly by three established hydrology firms (WRM Water &
Environment Pty Ltd, Water Matters International, and Worley Parsons). The reports
span several volumes and are publicly available via the Insurance Council website at
www.insurancecouncil.com.au. In this matter, AAMI has referred to Vofumes 1 and
2.

The reports provide confirmation that flooding occurred over the Brisbane River
Catchment during the period 9 to 14 January 2011. The Summary of Findings
section on page (i) of Volume 1 states:

"Severe flooding occurred in many areas of the Brisbane River catchment
over the period Monday to Friday 9 to 14 January 2011, especially along
Lockyer Creek on the affernoon of Monday 10 January, where more than
20 lives were lost. In addition to loss of life, the ffoods caused enormous
damage and disruption to many townships in the Lockyer Valley, the
Somerset Regional Council LGA and in the cities of Brisbane and
fpswich” (Vol 1, page (i), attachment 7).

Section 8.5.6 of Volume 1 confirms that water releases from the Wivenhoe Dam,
commencing by 6am on 11 January 2011 and continuing until 3am on 12 January
2011, was the principal cause of flooding of the Brisbane River and its tributaries:

“The principal cause of flooding along the lower Brisbane River
downstream of Wivenhoe Dam was releases from the dam, especially
over the period 0600 hours (and perhaps as early as 0300 hours) on
Tuesday 11 January until around 0300 hours on Wednesday 12 January,
ie a “dam release flood” according to the terminology of this Report. On
the Tuesday, the peak outflow from the dam was reportedly 7,450 m3/s
as dam operators “opened the gates” to accommodate the second major
incoming flood. Releases from the dam caused waterflow flooding along
the Brisbane River and backwater flooding along Lockyer Creek, the
Bremer River and all other downstream fributaries (see Section 8.6).
Lockyer Creek and the Bremer River were still delivering (or attempting to
deliver) floodwaters fo the Brisbane River when backwater flooding
occurred along these watferways. Thus, a "dam release flood” from
Wivenhoe Dam was the principal cause of flooding along the mainstream
and tributaries downstream of the dam over the period 11-12 January.”
(Vol 1, page 63, attachment 8).

Volume 2 of the area hydrology reports is subtitled Flooding in Brisbane City LGA
and provides specific analysis of the Brisbane City Local Government Area (LGA),
including data on river level peaks and rainfall over the area.

The report includes the following comments in respect to rainfall over the Brisbane
LGA (Vol 2, page 29, attachment 9):
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“Moderate rains of about 150-200mm fell over Brisbane City LGA during
the period Sunday to Thursday 9-13 January. The heaviest fotal rainfalls
were 250-350mm over the northwestern extremity of the LGA close fo
Wivenhoe Dam. Rainfall across the LGA generally decreased in a south-
easterly and easterly direction (see figure 7.7).”

Figure 7.1 depicts Pluviograph Stations within the Brisbane City LGA. AAMI submits
that the station with the closest proximity to the suburb of Rocklea is Corindah High
Alert (540 071), which is located to the southwest of the insured property (Vol 2, page
28, attachment 10).

Table 7.1 provides daily rainfall data recorded at Corindah High Alert over the period
9-13 January 2011. The rainfall data indicates that the highest daily rainfalls would
have fallen in the vicinity of the insured property in the 24 hour period up until 9am on
10 January and the 24 hour period up until 9am on 12 January 2011 (Vol 2, page 30,
attachment 11).

Figure 8.12 provides a graph of rainfall measured at Corindah High Alert at hourly
intervals. The graph shows that the highest rainfall was experienced in that area at
around midday on 11 January 2011, with rainfall all but ceasing after 1800 hours on
11 January 2011 (Vol 2, page 50, attachment 12). The data is consistent with the
following commentary from the report:

“9.1 Rainfall and Waterflow Timing

During the period 9-13 January 2011, the most significant rainfall across
the Brisbane City LGA occurred from approximately 0600 hour to 1600
hours on Tuesday 11 January. There was liftle or no rainfall across the
LGA after about 1800 hours on Tuesday 11 January.

(Vol 2, page 59, attachment 13)

AAMI submits that it is reasonable to consider the rainfall data collected at Corindah
High Alert as indicative of the rainfall experienced at the insured property.

During Cunningham Lindsey’s assessment of the insured property, the applicant
indicated that inundation of the insured property commenced at around 11.30pm on
11 January 2011, with the water level peaking on the morning of 12 January 2011.
The applicant indicated that the water had come from the south and reached a total
depth of around three metres at the insured property (attachment 4). AAMI took this
information into account when considering the available evidence concerning the
possible sources of inundation of the insured property.

In view of the fact that no significant rain fell in the vicinity of the insured property
after about 1800 hours on 11 January 2011, AAMI submits that any inundation of the
insured property which occurred after that time cannot reasonably be attributed to
local storm water run-off. The applicants have stated that water started entering the
yard and house at around 11.30pm on 11 January 2011, which was around five
hours after significant rainfall ceased. In that scenario, and in view of the large
volume of water which entered the property, AAMI submits that it is reasonable to
consider other sources of inundation.

Figure 8.1 of the report shows the locations of Stream Gauging Stations on the
Brisbane River and its tributaries. AAMI submits that the insured property is located
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approximately midway between the Oxley Creek Mouth Alert (540,274} and Corindah
High Alert (540,071) (Vol 2, page 40, attachment 14). AAMI submits that the data
collected at those stations, which are located on the Oxley Creek, is relevant to the
cause of inundation of the insured property. Oxley Creek is located to the west and
south of the insured property. AAMI notes that Rocky Water Holes Creek runs to the
east of the insured property, although the applicant has indicated that a hill separates
the insured property from the creek and he does not believe water came from that
source.

The graphs at figures 8.12 and 8.13 show the rise of the Oxley Creek water level, as
measured at the Oxley Creek Mouth Alert and Corindah High Alert, over the period 9-
14 January 2011. It is apparent that the inundation of the insured property, which is
stated to have commenced on the night of 11 January 2011, occurred when the
Oxley Creek exceeded a gauge height of 5SmGH. This was well prior to the peak
water level of over 9mGH and is largely consistent with the eventual peak inundation
height of around three metres at the insured property. AAMI also notes that Oxley
Creek runs to the south of the insured property, which is consistent with the
applicant’s advice to the assessor that the water entered the property from the south
(Vol 2, page 50, attachment 12).

The area hydrology reports do not contain specific data concerning the water levels
in the Rocky Water Holes Creek. However, AAMI submits that Rocky Water Holes
Creek would have demonstrated similar flooding behaviour as a result of the
backwater flooding from the Brisbane River:

“8.2.3 Flood behaviour

Rain ceased over the Brisbane City area around 1800 hours on Tuesday
11 January, some 24-30 hours before flood levefs in the Brisbane River
peaked. Thus, when the Brisbane River peaked, there is no evidence
that there was any “normal” flow of significance form the catchment areas
of the tributary creeks draining the Brisbane LGA. As the floodwave
passed downstream along the Brishane River, backwater flooding
occurred up the fributary creeks. The peak flood level and time of peak
alfong the tributary creeks are expected to be the same as those in the
Brisbane River at the mouth of the creeks. Flooding along the
mainstream of the Brisbane river and along the lower fributaries was
principally caused by releases from Wivenhoe Dam (dam release
flooding).”

(Vol 2, page 41-42, attachment 15)

The area hydrology reports state that uncertainties exist about the extent to which
individual properties may have been inundated by overland flow flooding (ie storm
water surface run-off) prior to inundation by waterflow (ie floodwater from the
Brisbane River or other waterway). AAMI acknowledges that the area hydrology
reports do not provide specific analysis of the causes of inundation at individual sites.
However, AAMI submits that the rainfall data clearly shows that no significant rain fell
within the vicinity of the insured property for many hours prior to the inundation.
AAMI submits that it is therefore reasonable to conclude that all storm water run-off
would have also ceased well before the flood inundation began. Further, AAM!
maintains that is reasonable to consider the water level data contained in the reports
when considering the impact flood waters from Oxley Creek.

However, AAMI confirms that a hydrologist has been engaged to attend the insured
property. This has been arranged by AAMI in view of the applicant's observation that
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water discharged from a drain near the insured property and in view of the applicant’s
comments that he does not believe Rocky Water Holes Creek was a source of the
water which entered the home. AAMI will provide the hydrologist's report to the
Ombudsman and the applicant as soon as it is to hand.

Queensland Reconslruction Authority Interactive Maps

AAMI obtained a number of images from the Queensland Reconstruction Authority
website (www.qgldreconstruction.org.au/maps/interactive-map), which AAMI submits
illustrate the location of the insured property in respect to the Oxley Creek and Rocky
Water Holes Creek and the extent of flooding over the area (attachment 16).

The images have been overlaid with a blue “flood line”. AAMI submits that the
insured property is shown well within the area which was inundated by floodwater in
the January 2011 event.

Cunningham Lindsey assessment report

Tim Koeppler of Cunningham Lindsey attended the insured property on 3 February
2011. A report detailing the assessors findings was submitted to AAMI, which
included the following commentary (attachment 4):

“Discussions with the Insured, Mr. Gary Lobley reveals that him and his
partner evacuated the property on Tuesday 11 January 2011 at 3:30PM
after advice from councif and Bureau of Meteorology advising that the
water levels of the nearby Rocky Water Holes (located approximately 1.0
kilometre south west from the Insured) were rising.

The Insured has advised that at 11:30PM that night he was informed that
the water level had inundated the entire lower storey / ground level.”

The report indicated that water had started inundating the insured property from the
south at around 11.30pm on the night of 11 January 2011, with the water level
peaking the following morning. Cunningham Lindsey confirmed that the home had
sustained substantial damage as a result of the inundation and that the majority of
the applicant’s contents items had been lost.

Provision of policy documentation

The applicant’s legal representative alleges that AAMI failed to adequately inform the
applicant of the “unsuitability of the product for his needs” and that this amounts to a
failure to act with utmost good faith in accordance with Section 13 of the Insurance
Coniracts Act 1984 (the Act). The applicant’s legal representative states that
flooding from two nearby creeks “...was foreseeable by our client, your management
and the average person in the street with any knowledge of the history of Brisbane
and Ipswich.”

AAMI submits that Section 35 of the Act provides that, for prescribed contracts of
insurance, where an insurer seeks to rely on certain provisions that vary from
standard cover, it must clearly inform an insured in writing of these provisions before
a contract of insurance is entered into. However, Section 69 of the Act provides that
where it is not reasonably practicable for an insurer to provide contractual terms in
writing to the insured before or at the time the contract is being entered into, the
insurer may do so by post to that person at the person’s last-known address:



“69 Giving of information to insureds:
(2) Where, by reason of a provision of this Act:

(a) Information in relation to a contact of insurance is to be or may be
given in writing to a person before the contract is entered into; and

(b) It was not reasonably practicable for the information to be given
orally or in writing”

AAMI submits that it complied with Section 69 of the Act by posting a policy
schedule, along with copies of the Home Building and Home Contents PDS’s to the
applicant when the policy commenced. There is no suggestion on the part of the
applicant that he did not receive the policy documentation.

AAMI refutes the allegation that its policy wording is unclear as to the excluded event
of flood. AAMI submits that the policy wording is drafted in a manner that clearly
defines what the term ‘flood’ means and, conversely, what it does not mean. The
definition of flood is necessarily broad to ensure it covers the phenomena consistent
with overland floodwater flow, including those circumstances where ordinarily dry
land is flooded by water which cannot enter a watercourse since that watercourse is
already full or overflowing. Further, AAMI does not accept the proposition that it's
wording in relation to flood, and the separate type of inundation known as storm and
rainwater, is unclear, nor that the reader of its policy wording would be confused by
the cover available under the policy.

AAMI maintains that it is not feasible or possible to advise policyholders of ail policy
provisions or exclusions over the telephone, and nor is AAMI required to know all
material facts about the nature of the risks the customer is seeking to cover. AAMI
submits that the onus rested with the applicant to read the policy documents, to
ensure that the cover provided met his specific requirements. AAMI also submits that
a review of the electronic notations made against the applicant's policy found no
evidence to suggest that the applicant enquired with AAMI about whether the policy
provided cover for flood at any time at or since the policy inception in 2001
{(attachment 1). AAMI submits that in providing the policy documentation to the
applicant, AAMI complied with the requirements of both the Insurance Contracts Act,
including Section 13, and the Corporations Act when issuing the policy.

Summary

AAMI would take this opportunity to apologise to Mr Lobley for any additional stress
caused to him during the claim process. |t is apparent that AAMI's internal
communication failed in respect to Mr Lobley's request for a new assessment date
and AAMI regrets that this was the case.

AAMI submits that the available evidence demonstrates that the insured property
was inundated by floodwater, which flowed over normally dry land from the Oxley
Creek, and possibly Rocky Water Holes Creek, on 11 and 12 January 2011. The
insured property is located within close proximity to both creeks and well within the
area which was inundated in that event. AAMI also submits that the data clearly
shows that rainfall in the area had ceased well prior to inundation of the applicant’s
property, thereby excluding the possibility that stormwater run-off caused the
inundation.
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AAMI submits that the policy wording is clear and effective in regard to the definition
of flood. It is also unambiguous that flood is not included within the insured event of
storm and rainwater and that flood is generally excluded from cover under all
sections of the policy. AAMI submits that the applicant was provided with the Home
Building Insurance Policy and Home Contents Insurance Policy PDSs at the time of
commencing the policy and was therefore properly informed of the policy terms and
conditions. AAMI maintains that it is entitled to rely upon the policy terms and
conditions in respect of the claim.

Based on the available evidence, AAMI submits that the decision to deny liability for
floodwater damage to the home is correct in accordance with the policy terms and
conditions.

AAM]I confirms that a hydrologist has been engaged to attend the insured property to
further investigate the applicant’s statement that water discharged from a drain near
his house and inundated the lower level. AAMI will provide a copy of the
hydrologist's report to the Ombudsman and to the applicant as soon as it is received
by AAMI.
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RELEVANT PoLicY PROVISIONS

Page 8 of the AAMI Home Building Insurance Policy and page 16 of the AAMI Home
Contents Insurance Policy state:

WHAT WE COVER ~ INSURED EVENTS

This section describes under the heading:
Yes - the insured events you are covered for,

No - the conditions and exclusions that specificaily apply to particular insured events

Page 12 of the AAMI Home Building Insurance Policy and page 18 of the AAMI
Home Contents Insurance Policy state:

YES

Storm and rainwater including stormwater runoff from areas surrounding the site, or
water escaping from any water main, drain, pipe, street gutter, guttering or surface.

Storm means violent wind (including a cyclone or tornado), thunderstorm or a
heavy fall of rain, snow or hail.

Page 13 of the AAMI Home Building Insurance Policy and page 19 of the AAMI
Home Contents Insurance Policy state:

No

Damage or loss caused by flood. Flood means the inundation or covering of
normally dry land by water which:

escapes or overflows from, or
cannot enter, because it is full or has overflowed, or

is prevented from entering, because other water has already escaped or been
released from it,

the normal confines of any watercourse or lake, including any that may have been
modified by human intervention, or'reservoir, canal, dam or stormwater channel.

10
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~ Flood does not mean stormwater runoff from areas surrounding the site, or water
~ escaping from any water main, drain, pipe, street gutter, guttering or surface.

Page 14 of the AAMI Home Building Insurance Policy and page 22 of the AAMI
Home Contents Insurance Policy state:

WHAT WE DO NOT COVER - GENERAL EXCLUSIONS

YOU ARE NOT COVERED UNDER ANY SECTION OF THE POLICY FOR DAMAGE, LOSS, COST
OR LIABILITY CAUSED BY OR ARISING FROM OR INVOLVING: ;

flood,

DECLARATION

We acknowledge that this dispute will be dealt with in accordance with the Terms of
Reference of the Financial Ombudsman Service and we agree that we shall not
make any claim for loss or damage or commence any proceedings in respect of any
act or omission of a Panel, Referee, Adjudicator, or the Service in relation to the
Determination of the dispute.

Contact Person:

11
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ATTACHMENTS

Policy screen prints

Claim screen prints

Claim messages

Assessment report

Letter from AAMI, 31 March 2011

Letter from AAMI, 29 June 2011

Extract from area hydrology report Volume 1, page (i)
Extract from area hydrology report Volume 1, page 63
9. Extract from area hydrology report Volume 2, page 29
10. Extract from area hydrology report Volume 2, page 28
11. Extract from area hydrology report Volume 2, page 30
12. Extract from area hydrology report Volume 2, page 50
13. Extract from area hydrology report Volume 2, page 59
14. Extract from area hydrology report Volume 2, page 40
15. Extract from area hydrology report Volume 2, page 41-42
16. Queensland Reconstruction Authority Interactive Maps
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