QLD RESOURCES COUNC

REQUIREMENT # 169525
STATEMENT OF FRANCES HAYTER S

Attach#t 1716005 File 54009
Yolume 1 OF 1 ORIGIR AL

‘ Commission of Inquiry
Date: m/n [ e Queensland Floods In

{QLM

QFCI

Exhibit Number:










9.

10.

11

12.

was that the conditions were nevertheless intended to be able to be adapted to
individual circumstances;

(o) ¢ hasised frequently at the meetings with QMC that the template
conditions were intended to be ‘outcomes-based’ (for example, setting noise standards
measured at ‘sensitive places’ in response to any complaints, rather than restricting
innovation about how those standards wouid be achieved in individual circumstances
from time to time}); and

{e) He advised that it was intended to provide for a ‘level playing field’ for the industry in
terms of reporting, other paperwork requirements and the drafting approach to the
conditions.

These ‘streamlined conditions’ were then adopted as part of a ‘guideline” for environmental
management planning for Level 1 mining projects which was published on the Department’s
website at that time, but which has since been removed.

My opinion is that the general approach of consulting with an industry to prepare codes for
less complex projects such as exploration and mineral development, and using a guideline
with a set of “template’ or ‘mode/’ conditions for more complex projects, remains a useful
approach, provided that both the drafting and implementation of those conditions is in
accordance with the intentions which 1 understand to have been originally proposed by

In my opinion, for the reasons explained below, the version of the Fitzroy model water
conditions developed and imposed on all Fitzroy company environmental authorities in the
period June 2009 to January 2010 were not in accordance with those original intentions.
However, the revised version of the Fitzroy model water conditions endorsed by DERM on
10 August 2011, as explained below, are reasonably in accordance with those original
intentions.

Question 1 - ‘a detailed chronology of the QRC’s involvement in: a. the process of the
Department of Environment and Resource Management (DERM) drafting and finalising the
Fitzroy model conditions in response to the Hart report’ and

Question 3 b. ‘further detail on QRC’s opinion as to: b. the process of negotiating the
Fitzroy model conditions’ {(which I understand as a reference to the version of the Fitzroy
model conditions as ot 2009),

Below is a detailed chronology, together with my opinions where relevant, about the
process of DERM’s preparation and imposition of the first version of the Fitzroy model
conditions upon coal mines in the Bowen Basin region of Queensland:

Date Steps and any comments

Pre- Conditions of environmental authorities for mining projects varied widely from
January site to site. The 2008 floods came after many years of drought when mine
2008 sites had taken care to ensure that sufficient water was being stored to

provide adequate supply. So extreme were the water supply issues that in
2006 / 2007, the industry funded, at a cost of $300M, an additional water
supply pipeline to the northern Bowen Basin from the Burdekin Dam.

January A coal mine owned by Ensham Resources Pty Ltd (Ensham) was flooded.4 The
2008 mine is located near Emerald in central Queensland. The former
Environmental Protection Agency (EPA) (now part of DERM), approved a
transitional environmental program (TEP), permitting Ensham to discharge 138




GL of mine-affected water into the Nogoa River,

November
2008

This was the date of a report to the Premier by Professor Barry Hart, entitled
Review of the Fitzroy River Water Quality Issues (November 2008}, although
the discharge did not cause any serious health effects or problems for
agriculture, it did result in ‘discomfort to the residents of Tieri, Blackwater,
Bluff, Middlemount and Dysart, due to the poor drinking water quality’ and he
also found that Stanwell Power Station needed to make a range of plant
modifications and obtain approval of a TEP for management of its water
discharges, as a result of the Ensham discharge. The Hart report made
numerous criticisms of the former EPA throughout the report, which in
summary

were primarily in relation to:

s its poor assessment processes when approving the TEP for Ensham;

» its poor communication with other government agencies, downstream users
and the general public;

* ‘tardy’ assessment of the impact of the Ensham release on riverine biota;
and

« generally, a lack of scientific data for making decisions, both in terms of
inadequate baseline data and environmental impact data.

17 April
2009

The former EPA provided to me a copy of a draft version of its report entitled
“A study of the cumulative impacts on water quality of mining activities in the
Fitzroy River Basin’ for any comments.

23 April
2009

| forwarded an e.mail tﬁand_of the former
EPA with my detailed comments on the draft report, a copy of which is
included as item 1 in the bundle of documents at Annexure C. |n my opinion,

those comments were not addressed in the final version of the EPA’s report
described below, which was issued shortly afterwards.

End April
2009

Following on from the recommendations of the Hart report, the former EPA
published ‘A study of the cumulative impacts on water quality of mining
activities in the Fitzroy River Basin’ in April 2009, All of the operating coal
mines in the Fitzroy River Basin cooperated in providing data to assist with this
study. The most significant recommendation from this study was to
‘standardise environmental authority conditions relating to water
discharges...across the Fitzroy River Basin’ (page 1). The report was explicit
that if the industry did not agree to the changes, then they would be imposed
compulsorily (page 6). There were severai options for imposing the conditions
compulsorily, in particular, it was implied in the report {(and subsequently
stated by EPA officers more explicitly during meetings that 1 attended) that
probably the approach would have been to

rely on the power under the Environmental Protection Act 1994 enabling
amendments to be imposed compulsorily if ‘the environmental authority was
issued on the basis of a miscalculation of the environmental values affected or
likely to be affected, by the refevant mining activity; or...the effects

of the release of a quantity or quality of contaminant authorised to be released
into the environment.” (This would have been under Section 292(2) of the
Environmental Protection Act 1994 (Qld). it may be arguable that each
company could have legally challenged that basis for compulsory amendment,
if that had been the only threat. However, as a fallback, the report also
threatened that the Government would have been prepared to go so far as to
impose amendments statutorily if necessary {on p6). | believe that that this
threat to circumvent the normal merits appeal process was a real threat,
because the approach of amending conditions by statute was in fact carried







| transitional provisions for any mine in the region. I

13. in my opinion, the consultation pracess far this first version of the Fitzroy model conditions

was:

(a) A forced process, with the consequence that only a small proportion of the mining
industry’s concerns about the conditions were addressed;

(b} Not supported by adequate scientific data in relation to receiving environments or the
impacts of mine affected water; and

{c} Clearly intended to achieve a pre-determined outcome in relation to severely restricting
refeases of water from mines, without regard to the environmentail risks of that
approach, as expressed for example in my e.mail to of the former
EPA dated 23 April 2009,

14. Below is a detailed chronclogy, together with my opinions where relevant, about the
process of consultation with DERM during 2010 about minor amendments to the Fitzroy
model conditions just before the 2010/11 wet season, in response to question 1c of the
Requirement:

Date Steps and comments
18 May item 1 of the bundle of documents in Annexure D is a copy of minutes of the
2010 DERM/QRC quarterly meeting which 1 attended, at which both QRC's chief

executive Michael Roche and 1 sought a broad review of the Fitzroy model
water conditions in light of their failings revealed during the 2009/2010 wet
season. In summary, DERM was only prepared to consider particular issues
and was reluctant to undertake a broad review in that year,

11 June {item 2 of the bundie of documents in Annexure D is a copy of an e.mail |
2010 prepared and sent to |t erRM on 11 une 2010, requesting a
meeting to discuss amendments to the Fitzroy model water conditions.

8 October | QRC’s Chief Executive, Michael Roche met with DERM Director-General John
2010 Bradley. Foilowing the meeting, | was informed by Michael Roche and i
believe, that in relation to the Fitzroy model water conditions, the discussion
had covered:

‘he [1B] will write ond propose workshop on 25/10 to work through our list of
points (from June). | {MR] soid we would wont to prioritise items to be
addressed in near term. | [MR]ron him through my feor scenorio of Lo Nina,
early wet season, lots of woter in mines, how do we get it out without
environmental harm {meaning reloxotion of end of pipe measurement)’.

13 October | Item 3 of the bundle of documents in Annexure D is a copy of a letter from
2010 John Bradley, Director-General of DERM to Michael Roche, QRC, agreeing to a
meeting to discuss the minor changes.

November | Item 4 of the bundle of documents in Annexure D is a copy of the agenda for
2010 the November workshop prepared by DERM. An attachment to the agenda is
a discussion paper which had been prepared by a number of QRC members
with input from myself, explaining the need for the conditions to make a
distinction between mine-affected water and other water, so as to allow mines
to release clean water instead of heing forced into ever-increasing storages.
This discussion paper related to item 5e) of the agenda.

3 jtem 5 of the bundle of documents in Annexure D is a copy of meeting notes of
November | the ‘workshop’ between QRC representatives and DERM representatives of 3
2010 November 2010. These meeting notes were prepared by DERM

representatives and provided as a draft to me for QRC’s comments. | consider




the meeting notes to be an accurate record of the meeting. In relation to the
2010/11 wet season, | believe that the most important part of this meeting
was the following {final paragraph on p2 through to first 5 paragraphs of page
3}
‘Industry representatives outlined their concern that they were
retaining excessive volumes of good quality water given the restrictions
on discharge dilutions with the receiving water flows, because the
conditions prevent mines from releasing that water in a timely way
during the current ‘window of opportunity’ before the wet season is
fully underway, as natural flow rates are not sufficiently high yet. If
the industry cannot take the current ‘window of opportunity’, then day
by doy, the quality of the accumulating water is gradually
deteriorating. By the time that natural flow rates are sufficiently high
for releases to be permitted under the conditions, there will be a very
large volume of water that will be released and the quality wilf be
significantly worse.

it was confirmed that this is seen as an industry-wide issue and there
were comments that nearly every mine is concerned about this issue.

Jon Womersley suggested that each mine should negotiate different
flow rates on a case by case basis. One industry representative
commented thot they had been told that the 20% figure was a Cabinet
decision and could not be varied, notwithstanding that the DERM
officers involved said that they accepted that the scientific data
provided would otherwise have been relevant.

Other industry representatives explained that negotiation of upstream
natural flow rates is particularly difficult if a mine happens to be
focoted at the top of a catchment..

Action agreed — there was agreement to reposition the explanatory
notes in the condition {extended W9) to outline the case specific
requirements when a 1:4 difution cannot be achieved. it was proposed
to relocate the paragraph within the existing explanatory note #4
‘under certain circumstances.......". There was discussion on how this
would be reviewed on a case by case negotiation basis, although each
ond every submission would need to be supported by a
charocterisation of the quality of the water to be discharged, in
particular the electrical conductivity values.’

q:f BMA was the industry representative referred to above who
raised the concern that ‘If the industry cannot take the current ‘window of
opportunity’, then day by day, the quality of the accumulating water is
groduolly deteriorating. By the time that natural flow rates are sufficiently
high for releoses to be permitted under the conditions, there will be a very
lorge volume of water that will be released and the quality will be significantly
worse’.

f Ensham was the industry representative referred to above
who commented that Ensham had been told that ‘the 20% figure was a
Cobinet decision and could not be varfed’.
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various comments received from QRC members during April 2011), including
topics for discussion, a proposed timetable and details of the broader
consultation process with government agencies and other stakeholders. A
copy of this document is item 2 of the bundle of documents in Appendix E,

31 May
2011

Item 3 of the bundle of documents in Appendix E is a copy of the agenda for
the workshop between DERM representatives and QRC on 31 May 2011
together with attachments to the agenda {(other than the terms of reference
of 12 May 2011 previously provided at item 1). The attachments included a
series of proposals by DERM to address issues previously raised by QRC. The
agenda was essentially prepared jointly by DERM and QRC representatives,
with numerous people having input.

Item 4 of the bundle of documents in Appendix E is a copy of the minutes for
the workshop between DERM representatives and QRC on 31 May 2011,
prepared by DERM representatives, taking into account most of the
comments on the minutes from QRC representatives.

15 June
2011

item 5 of the bundle of documents in Appendix E is a copy of a file note that |
prepared of an update from Andrew Briers of DERM about the process to
finalise the review, at the DERM/QRC gquarterly forum held on 15 June, which
{ attended together with QRC chief executive, Michael Roche.

22 June
2011

item 6 of the bundle of documents in Appendix E is a copy of a response to
action items from the workshop of 31 May 2011, which | received from
Andrew Brier of DERM on 22 June 2011 together with a marked-up version of
the draft revised model conditions.

29 June
2011

[tem 7 of the bundle of documents in Appendix E is a copy of the agenda for
the workshop between DERM representatives and QRC on 29 June 2011
together with DERM'’s attached marked-up version of the draft revised model
conditions. {The attachments also included the response to action items from
the workshop of 31 May 2011, previously provided at item ##).

1 July 2011

Item 8 of the bundle of documents in Appendix E is a copy of an e.mail that |
forwarded to*and Andrew Brier of DERM on 1 July 2011
together with attached notes on drafting issues refating to the definition of
‘mine-affected water’ and conditions W1 and W2 prepared by GRC's lawyer,
(with input from various other members).

1 July 2011

Item 9 of the bundle of documents in Appendix E is a copy of an e.mail that |

received in response fromqof DERM, mentioning the next
step in DERM's consultation process with a community group.

14 July 2011

Item 10 of the bundle of documents in Appendix E is a copy of an e.maii
update from of QRC to varicus members, in my absence on
leave overseas.

27 July 2011

Item 11 of the bundle of documents in Appendix E is a copy of an e.mail
series between

“of DERM and myself about various drafting
issues in the revised aratt mode! conditions.

29 July 2011

item 12 of the bundle of documents in Appendix E is a copy of an e.mail
of DERM and myself about various further

series betweerH
drafting issues in the revised draft model conditions.

10 August
2011

item 13 of the bundle of documents in Appendix E is a copy of an e.mail from

FGof DERM confirming that DERM’s General Manager for Coal
and Coal Seam Gas had endorsed the revised model conditions.

25 August
2011

An industry training workshop was conducted by DERM for the coal mining
industry and consultants, to assist them with preparing applications for
amendment of Fitzroy conditions in time to prepare for the next wet season.
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G September 2011

Mr Greg Lane

Acling Chief Executive
Queensiand Resources Council
i.evel 13, 133 Mary Slrost
BRISBANE QLD 4000

Dear Mr Lane

Please find enclosed two Requirements lo Provide Statements addrossed to:
1. Mr Greg Lane, Acting Chiefl Execulive
2. Mg Frances Hayter, Diraclar Envirenment and Soclal Polley.

The return date for both requirements Is & pr, Tussday, 8 Septamber 2011,

if you requlre furher information or asslstancwntact _on telephone

or _ on {elephone
We thank you far your assislance.

Youyrs sincerely

ane|Moyiihan
Exactuitive Diractor

Encl.

400 George Stecet Brisbane

GPO Dox 3738 Nilsbane
Queensiand 4001 Australia
Telephone 1300 309 634
Facsimile +61 7 3405 9750
www.iloodeomniisston.gld.gov.au
ABN B2 696 762 574
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6 September 2011

Ms Frances Hayter

Director Environment and Social Policy
Quesnsiand Resources Councll

Level 13, 133 Mary Strest

BRISBANE QLD 4000

REQUIREMENT TO PROVIDE STATEMENTY TO COMMISSION OF INQUIRY

i, Justice Catherine E Holmes, Commisslener of inquiry, pursttant to saction 5{1}(d) of the
Cominissions of inquicy Act 1950 (Qld), require Ms Frances Hayter, Director Environment
and Social Policy, Queensiand Resources Council, to provida a written staternant, under
oath or affirmation, to the Queensiand Floods Gommission of inguiry, in which the safd Ms
Hayler provides the following:

1. a'detailed chronology of the QRC's nvolvement In;

a.

the process of the Dapartment of Environmant{ and Reseurce Management
(DERM} dralting and finalising the Filzroy mode} conditions in response lo the
Hart Report

b. any other government rasponse {o {he Hart Report

negoliations about amendmenis o tha modal conditions In the lead up {o, and
after, the 2010/2011 wal season

2. alist of lssues ralsed in discussions with DERM regarding the Transifionat
Environmental Program {TEP) process

3. {urther detall on QRC’s opinlon as te;

a,
b.
G,

d.

the approach of having model condillons for minas

the process of nagolialing the Filzroy model conditions

the pracess of DERM granling TEPs, both generally and parliculardy during
the 2010/2011 wat season

DERM's ablitiy and experlise (as a department) to take into account alf
relevant considerations when approving TEPs, Including opinion as to the
statutory criteria set and resourcing lssues

4. an elaboration of the parts of the Filzroy modal conditions {Iis the form they were In
before the 201072011 wet season) that the QRC consliders to be inadequate,
ingiuding:

a.

high How conditions for refeases 400 George Strcet Brlshane

b. difution as the measura of environmental acceptablifyéro Box 1738 Refsbane

Papn § of 3

Queenstand qoos Australia
Telephone 1300 309 634
Facsimile +63 7 3405 9750
viva:oodcommission.qid gov.ou
ABH B2 696 762 534




c. releases of mine-affected vrater in advance of expectaed rainfali events or
flonding

detalls of the amendments to the modsl! conditions QRC considers would deal vith
the problems raised by it in its submission or in tha statamont

o«

6. delails of changaes to {he process of issuing TEPs which the QRC considers
necassary for the dacision to grant a TEP;
a. {o ba mads on a whole-cf~govarnment basis
b. to take into account alf relevant-considerations
c. to strike an appropriate balance batween environmental concerns and public
safely

7. olaboration of what a *wel season preparalion plan' as proposed in lts submission
woiid entall, the type of provisions it would Include and the outcomes expecied

8. etaboralion of how the QRC considers the emergency direction power under the
Environmontal Protaction Act should he used, including the dircumstlances where it
would be appropriate by reforance to particular examples from the 2010/2011 wot
8gason

9. relusal by the Doparlment of Environment and Resotirce Management or any
Minister to Inveke emergency direction powers

10. an overview of any meeting, discussion or negoliation involving the QRC and any
relevant Minlster or Director-General regarding the Fitzroy modet conditions,
environmentat autheritles, fransitlonal environimental programs and smergsincy
diractions since 1 January 2010

11. an sxplanation of the changes fo the mode} conditions arising out of the process of
negotlation folfowing the 201072011 wet season and QRC's opinion as 1o each of
those changas

12. QRC's opinion as to:
a. the elficacy of tho process undertaken since the 2010/2011 wet season
b. the advaniages and disadvantages of the oulcome of that process
¢. how the revisfons affect the likeffhood that TERs will be required in the
2011/2012 wa! season
d. any areas where the mods} conditions continue lo reguire improvement

In addressing these mattors, Ms Hayler Is to;

» provide all Information In his possassion and identlfy the sourge or solirces of that
Information;

+ make conmentary and provide oplnlons she Is qualified to glive as to the
appropriateness of particutar actions or declsions and iho basls of that commentary or
opinion.

Paga 203




Ms Hayier may also addross other toplos rolevant to the Terms of Reference of tha
Commisston in the statement, if sho wishes.

The stalement Is to be providec to the Queensfand Floods Cormmisslon of Inquiry by 5 pm,
Tuesday, 6 Seplember 2011.

The statement can bs provided by post, emall or by arranging delivery to the Commission by
ematling info@ftoodcommission.atd.aov.au.

! M

Commissioner
Justice C E Holmes

Page 3 of3
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2 September 2011

QUEENSLAND

Ms Jane Moynihan F@SOUFC@S

Executiva Director

Queansiand Flocds Commission of Inquiry COUNCIL
GPO Box 1783

Brisbana QLD 4001

gy ome: |

Dear Ms Moynihan

Clarification - requirement for atatemant - your raf: Doc 1600839
The Queensland Rasourcas Council (QRC) appreclates the opportunity {o provide e statement
providing further defails of the lssues ralsed In cur submigsion lodged on 11 March 2011,

Rovised Fitzroy modsl water conditions

However, there has baen e significant changa of clrcumstances in the Intervening months since our
submisslon was provided to tha Commission of inquiry. A major focus of our submission was that the
‘Fitzroy model water conditions’ Imposed on cosl mines in the 'Fitzroy calchment' during the pariod
December 2009 to January 2010 created difficuities for those compantes both in preparing for, and
responding to, the 2010/11 wa! semson and consequently there was & major concern that this
experlonce could be repeated In the evant of a similar wet season in 2011/12.

The important change since then Is that the Quesensland Depariment of Environment and Resource
Managemeni {DERM) has subsaguently worked through an intensive pracess of consultation with the
Quesnstand Rasources Councit and our membars {as well as DERM consultation with olher
stakehoiders such as Queenstand Health) to revise the ‘Filzioy modet waler conditions’ substantially,
It was clear that the revislon of the condllions wes soundly based on en extansive and detailed
analysls by senlor DERM officers of water quelity and flood date from the region. QRC was informed
by DERM thal the revised condilions were endorsed by DERM on 10 August 2011 and mining
companias [n the region wara inviled to apply for amendments lo thelr environmantal authority
conditions to adopt the ravisad conditions, with Indlviduat veriations tellored to the particular
circumstances of each ming able to be negotiated. Attached is a copy of the revised model
canditions.

Although QRC did not suceeed In nepotisling every drefling change that our members would perhaps
have liked, | am sefisfied that tha remalning Issues with the condilions are either relatively minor or
are capable of being addressed on a site-by-site basls. The feam of senlor DERM officers involved in
lhe analysis of scientific date and the review of conditions have devoled en oufstanding effort to
resolving this issue In time for implamentation prior to the nex! wet season,

This does not mean that all of tha issues ralsed in our submission heve been addressed yst. In
parficular, wa welcome the opportunity to provide further details of our concerne in ralation to:

Transitional environmental programs;

Emargency directions;

The need to deal with water that sllil remalns at mines as a rasuit of the last wet season;
The relationship batween the Fitzroy modet water conditlons and othar ‘model’ conditions in
relation to water management on mine sifes;

* Road and rall infrastructuro questions.

ABN 59 550 485 952
Level 13 133 Mary St Brisbane Queensland 4000
107 3295 9560 £ 073295 9570 ¢ infofgre.org.au
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However, wa thaught It approprinta fo provide you with this update on the Fifzroy model water
conditlons In advance of providing a stalement, because wa balieve that the changes are likely to
impact quite substantivaly on the ditection of some (but not afl) of the questicns raised In your letier
dated 28 August 2011, QRG s concerned to avoid wasting the Commission's limited fime on dealing
with those particular issuas which have subsequently been resolved satisfactorily since the date of

our March submisslon.

QRC would siso prefer not to pursue a ‘blame game' in ralation lo the historic verslen of the Filzroy
modal water conditions, as we do not balieve that a useful purpose would be served by this.

In the table annexed to this tetter, we have sat out a list of the questions from your letter dated

26 August 2011, together wilh our comments on how we baliave these questions are affected by the
change of circumstence outlined above. Colld you please edvisa whather you agree with our
analysis.

Coples of documents

Your letter dated 26 August 2011 also requested a copy of 'all documents listed in Appendix G to your
submission’. QRC ariginaily provided e full copy of thesa documanta with tha copy of our submission
which was delivered by post. On 27 April, QRC noted that thase documents had not bean included In
the verston of our submission which was publishad on the Commission's wabsite, Attachad is a copy
of the sarles of amalls in which we raised this wilh you and you conflirmed that the decumenis had
beaen located and published,

Please lst us know if thore Is a reason why you nead a further copy of these documents. Otherwise,
we would prefer not to have to provide agaln, within the limited timeframe.

Form of statement
Your notice dated 30 August 2011 Is directed personally to QRC's Chief Executive Michaal Roche to
provide a statement {as he was the signatory to the submission on behalf of the QRC).

In fact, nagotiations on behalf of QRG in refation to road and rall transport 1asues were managed by
myself, with the assistance of other ataff. Mr Roche had limited personal involvement in the day-lo-
day managemant of those Issues.

Ha was perscnally involved in discusslons with OERM and the Praentler on the particular issue of the
problams with attempling o use the {ransitional environmental program mechanism as an emergancy
mechanism. Howevar, other environmental Issues were managed by QRC's Director of Environment
and Social Pollcy, Frances Hayter,

Should wa take the notice dated 30 August 2011 as direcling QRC lo provide statements from
appropriate personnel or do you requira a eingle siatement from mysoelf as Acting Chief Executive with
Mr Rocha currently on annual leave overseas?

QRC would appreclate an urgent respanse to thesa questions, noting that your correspondence
requires statements by 68 Seplermber 2011,

Yours faithiully

Greg Lane
Acting Chlef Executive




Department of Eavironment and Resource Management
Conserying and managing Queenslnd*s environment and natursl resources

Final Model Water Conditions for Coal Mines in the Fitzroy
Basin

Note:
Explanatory notes are in greon, DELETE prior to Issue of EA.
Insertions required by applicants and or the administering authority are in blue, DELETE prior to issue.

Contaminant Release

Wi Contaminants that wlil, or have the potential fo ¢cause environmental harm must not be released directly or
indirectly to any waters as a result of the euthorised mining aclivities, except as permilted under the
conditions of this environmental authority.

w2 Unless otherwise permitted under the condilions of this environmantal authority, the release of mina
affected water to waters must only occur from the release poinis specified In Table 1 and dapicted in
Figure 1 <this would be a plan of plans locating alt monilonng (waler qualily and flow) and release points>
attached to this environmantal authority,

wa The ralease of mine affected water to Internal water management infrastructure that is installed and
operated in agcordance with a water management plan that complles with conditions W33 to Wag
inclusive is parmitted.

Table 1 {Mina Affected Water Release Points, Sources and Receiving Waters)

EXPLANATORY NOTES - Detormining Mine Affected Watar Releaso Polnts:

Mine affected water release points should be specified in Table 1 where they represent a potential source of waler
contaminalad by the mining activity, Release poinls assoclated with erosion and sediment control structures that
have been installed in accordance with the standards and requirements of an Erosion and Sedinment Control Plan
to manage run-off containing sediment only that is not likely to contain contaminants or have properties that would
cause environmenial harip, do not need to be separately identified in Table 1.

Rolesse Latifude Longitude

Polnt (docimal {decimal Mine Affectod Water Soufce and monltering Palnt Recelving waters

(RP} degreo, degree, Lecation : descrption

GDAM) [c[+).3-T)]

RP 1 AKXX KXEX ¢ g Slooivater Dam Sty Guerfion D Spithvay Wet Creek

Sampling Tar on
Y v PRI . . il T HpE wheia the - .

R R¥HK KRR g Danm overtlo fipe s araors Gargy | Sondy Creex

Creak

w4 The release of mina affecied water to waters in accordance with condition W2 must not exceed the
release limits slated in Tahle 2 when measured at the monitoring points specified in Table 1 for each
quality characteristic.

Table 2 {Mine Affected Water Retease Limits)

Quzlity Raoloaseo Limils Monitoring - Commant . -
Characterigiic frequency '
Etecirical Release limils specified in Tabla 4 for Daily during release (the frsl
conductivity (uSfem) | vardable Now citeria sarmpla must ba faken within 2
heurs of commencament of
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Department of Environment and Resource Management
Consesving and managing Queensland’s eavisnment and natusal resources

release}

pH {pH Unit)

8.6 (minlmunt}

9.0 (maximum)

Draily during refease (the first
sarnple musl be taken within 2
hours of commencement of
relgase)

Yurbidity (NTU}

Curre st I o linwt denived Rom suspended
selds i and demonstiated conetahan

Bl n nrbisily 1o susganded solids
historicat monitanng data for dam water™

Daily during release” (firsl sample
within 2 hours of commencemant
of rplaase)

Turbldity is required to
Bssess ecosystemns impacls
and can provida
Inslantaneous results,

Suspended Salids
{mgiL}

Lird {0 Le deterpvned based on recsiving
wealer teferance dala ard achlevshie basl
praction sedunaniabon conlral and
beatment’

Daily during release* (first sampia
within 2 hears of commencement
of release)

Suspended solids are
fequired lo measurs the
performance of sediment and
eraslon control measures.

Suiphata
(80/7) (mgiL)

Release limils spacified In Table 4 for
variable flow critasdia,

Daily duting reloase* (first sample
within 2 hours of cemmencement
of releaso)

Drinklng waler envronmental
values from NHMRG 2008
guidelings OR ANZEGC,

Note: *Limit for suspended $ofids can be omitted if turbiddy imit is included. Limit for furbidy not required if suspended sofids imit Included.
Both indicalors shouki be moesured in alf cases.

W5 Tha release of mine affected water to waters from the release paints must be monitored at the locations

specified in Table 1 for each quality characteristics and at the frequency specified In Table 2 and Table 3.

Nole: the administering authority will take into consideralion any extenuating circumstances priof o
detarmining an appropriate enfarcament responso in the evonl condition W5 is conlravenad due lo a
temporary lack of safe or practical access. The administering authority expects the environmental
authonity holdar to leke all reasonable and practicable meastires to maintain safe and pracitical accass fo
designated monitoring localions.

Table 3 {Release Contaminant Trigger investigation Lovels) Potential Contaminants

EXPLANATORY NOTES ~ Table 3 Potential Contaminants:

The qualily characteristics listed below should be assessed on a site by site basis by each mine prior to
finalisation of amendment applications. Based on this assessmenl, the qualily characterislic should be eithar
clisregarded if below tngger levels; or inciuded as priority contaminants in Table 3)f above trigger levels.
Assessment shoutd involve comparison of representative data from dams that have histonically bsen discharged
or fikely to be discharged from contaminant release poinis in Table 1. Dala may include histosical resulls or
samphng undertaken for this specific purpose  The intent hare is that not all dams on sile wauld need lo be
sampted but those that would make up the majority of water in dams with release points. i could also be

demonsttated based on exisling water qualily informatian that tha water scurce and refative waler gualily of sorme
dam are the same, in wiich case such dams may not need to be sampled individually. For metats and metalioids,

trigger levels apply if dissolved results excead irigger levels However, total (unfiltered) results for metals and
metaliolds can be used to disregard a charactensiic for inclusion in Tabte 3. Tenms include SMD - stightly

moderately dislirbad level of prolection, guideline - refers ANZECC & ARMCANZ {2000}, LOR - typical teporting

far methed staled. ICPMS/CV FIMS - analylical methods required lo achleve LOR

Table 3 {Release Contaminant Trigger investigation Levels) Potential Contaminants

Quallt MonHor

Charaxteﬂsuc Triggor Levats (pg/l) | Commant on Trigger Level Ffe:uenzg

Alomintum 65 For aq_t.laffc ecosystant prolection, based on SMD Commaencement of
guideline releasa and thereafter
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e 13 For aqualic ecosystem prolection, based on SMD waekly during release
Arse guideling
Cadmium 02 ;mc{;;:bc ecosystem protection, based on SMD
Chromium 1 ggr{d aa?i::"c ecosysiem profection, hased on SMD
T For aqualic ecosystem prolection, based on LOR for
Copper 2 1OPMS yelamp
o - o 300 For aquatic ecosysient prolection, based on jow
rebabiiity guideline
Lead a For aqualic ecosystam protaction, based on SMD
&d guidelineg
Mercury 0.2 .;o\;' :ﬁl;gﬂa ecosystem prolection, based on LOR for
Nicke! i1 gg;d i?;:#c ecosystem proleclion, based on SMD
Zine 8 For aqualic ecosystem protection, based on SMD
gukieling
For aqualic ecosystem protection, based on SMO
Boroa 70 guideling
For aquallc ecosysiem prolection. based on low
Coball % refiabilty guidakine
"""""" For aquatic ecosyslam prolection, based on SMD
Kanganese 1800 guidaline
For aqualic ecosystem prolection, based on lov/
Mofybdenum M resabiliy guidaline
Selenium 10 fg;; I”«':!qst.'a!fc: ecosystem prolection, based on LOR for
si ; " For aqualic ecosysien prolection, based on LOR for
et 1ePMS
) o For aqualic ecosystent proteciion, based on LOR for
Uranium 1 ICPMS
Vanadium 16 fco; ;qsuanc ecosysten protaciion, hased on LOR for
For aquatic ecosystem profection, based on SMD
Anmonig 900 guideling
Nilrate 1100 For aquallc ecosystom profection, based on amblent
Qt WQ Guldelines (2006) for TN
Pelrofeum 20 B -
hydrocarbons (C8-C9)
Petreteurn
hydracarbons {C10- 100
C36}
o Frotection of Evastock anct shor term Irdgation
Fluorida (lotaf) 2000 guideling
Soduem 18A
leluda adational Inchude agddionzl
coldainams as contaminants as
requirgd requnied
Nole:

1. Al metals and motalloids must be measured a5 (olal funfifared) and dissofved (iftered. Trigger lovals for melabmelaliolds apply if dissobved
results exceed liggear,

2. The quality characlerislics requied o be monitored as per Teble 3 can be reviewed onca the results of hwo yeera monitoring dala is
avaflable, or if sufficiont dala is avallable lo adequataly domonsirale neglighhle environmental rsk, and it may be datermined that a reduced
monitoring frequency I3 approgriate or that cedain quality characleristics can be removed from Table 3 by amendment.

3. SMD - siightly moderately disturbed level of profection, guideline refers ANZECC & ARMCANZ (2000).
4. LOR - typkeal reporting for melhod sieted. ICPMEACY FIMS - analytical method required lo scivove LOR.

we If quality characteristics of the release exceed any of the trigger levels specified in Table 3 during a
release event, the environmentat authority holder must compare the down stream rasulis in the receiving
walers to thea trigger values specified in Table 3 and:
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1. where the trigger values are not exceeded then no action is to be taken; or
2. where the down stream results exceed the trigger values specified Table 3 for any quality
charactaristic, compare tha results of the down stream site to the data from background monitoring
sites and;
(a)  if tha result is tess than ihe background monitoring site data, then no action is to be taken; or
{b)  ifthe result is greater than the background monitoring site data, camplete an investigation into
the potential for environmental harm and provide a written report 10 the adninistering authority
in the next annual return, outlining:
(i details of the investigations carried out; and
{iy  actions taken to prevant environmental harm.

Note: Where an exceedance of a trigger fevel has occurrad and Is baing investigaled, in accordance viith
W8 2¢h) of Ihis contdition, no furthar reporting is required for subsequent trigger events for thal qualily
chareclenstic.

wr If an exceadance in accordance with condition W6 2(b) is Identified, the holder of the authorily must notify
the administering autharity within 14 days of receiving the result.

Mine Affected Water Release Evenis

wa The holder must ensure a stream flow gauging Station/s {s installed, operated and maintained fo
determine and record stream flows a! the focations and flow recording frequency spacified in Table 4.

wo Notwithstanding any other condition of this environmantal authority, the release of mine affected watet to
waters in accordance with condition W2 must only take place during pericds of natural flow events in
accordance wilh the receiving water flow criteria for discharge specified in Tabfe 4 for the release polnt(s)
specified in Table 1.

W10  The release of mine affected water to waters in accordance with condition W2 must not exceed the
Efectrical Conductivity and Sulphate release limils or the Maximum Release Rate {for alf combined
release point flows) for each receiving water flow criteria for discharge specified In Table 4 when
measurad at the monitoring points specified In Table 1.

Table 4 (Mine Affected Water Reloase during Flow Evanls})

EXPLANATORY NOTES - Tabie 4

Gauging station description:

The inlent here is that every release point in Tablz 115 associated with a gauging slalion that measures flow
upstream of the discharge poinl. More than one discharge poinl may be associaled with tho same gauging
station. The gauging station should ba at & minimum distance from the discharge point such that water flow under
Irigger flows evenls will not significantly diminish by the time if reaches the discharge poinl. The location of the
gauging station should ideally be such thal it is not significantly affected by other upsirean point soueca teleases
of times of discharge are limited 1o periods of *natural” ficw.

Under certain circumstances it may be appropliate to have a downsiream gauging station in addition to or in
replace of an upstiream gauging station. The focation should deally not be affected by the discharge (e g. be
measured off the main walenway). The need for this must be demonstrated on a case by rase basis to show why
an ypstream gauging siation 1s insufficient. This may be the case when mines are localed in the upper parts of
calchments or near the downstream confluence or a major wateraay. Similarly, the gauging station should ba at
a disiance from the discharge point such thal water flow during triggered flow events will nof significantly diminish
between the discharge point and the measuring point {or the confluence with the creek being measured). For
downslream flow {riggors. some changes 1o calculation for flow inggers and maxirmum release fiows would
typicaily be required based on the relative sizes of the walerways involved

Flow Triggers and EC Quality Criteria:

The intent for flow triggers is that the imes of discharge ace imited to times around natusal flow events only
Diffarent flow regimie methodologies are used to define mine affecied water refease opporlunities, provide
flexibildy for site operators and to protect identilied environmental values within receiving waters. The expeclation
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is that where fiow gauging data is available. it is used to catculate fow tiggers. Where gauging dala is not
available or is insufficient flow tnggers should be rased on runoff/stream flow estimates using appioptiale
hydrological cateulations or modets and known calchment area, rainfall estimations eto

Separale mathodotogies for discharges which cecur to lacal walerways rather than regional walenvays wil be
applied as parl of ihis revised approach. Due o the increased flaxibility of the revised approach and consideralion
of awider range of lacat factors the application of tiese mnodel conditions le individual sites will require case-by
case assessment and require sufficient background information to be provided. For example, it shoutd be hoted
that discharges upstream of dams ar lakes may require special considerations and generally stricter controls.
Also, where mintiple mines discharge to the same of closely connected walerways consideralion of cumufative
irpacts will ba necessaty as parl of the assessment procass.

Kadel conditions do nol preclude applicants from proposing alternative or additional condilions, nor sestic the
administedng aulhonty from using aternative condilions where the case watrants. However, apphications
progasing aternative approaches will need to be supported by sufficient environmental risk assessment and
contingency plapning information ta aflow e administering authority to adequately consider tha proposal.

There may be instances where case-by-case proposals can be considered for condilions Lo address managament
of particutarly heavy rainfali and flosding thal ss similar to previous events, where there is sufficieal information
availabfe based an: previous transtional environrmenial programs, monitoring and analysis, the environmiental
values of the receiving environmeant logether with the experience of impacts on lhose environmental values,
Agorous conlingency and disaster response planning, and with particular regard to actual and polential curmulative
impacts For example, there may be potential to tailor a schedule of condilions to be riggered upon reaching
nominated thresholds of rainfall, flow, Rooding (or a combination) based on tearning from an event thal has
oceurred in the past; possibly adopting a simitar framewak to previous discharge peimissions granted in similar
circumstances, ptavided the framework was demonstralad (o adequalely addiess environtental risk to the
salisfaction of the delegate

Nollow flow slream conditions {hest quality { }ow EC mine alfected water):

Discharge water quatity will need 10 meet or be better than water quality objectives (of leng tem background
refecence 757 7 80" percentile) for EC and wilt only be pemiilted for temporary periods after pesiods of significant
fiowe The locus of this is to allow "good” qualily water 1o be released when coliected rather than having it stored
aver long durations resulting in deterioraling water qualily. Any discharges made under noflew flaw stream
condilions must not contrihide to of cause erosion and due consideration should be given 1o road/frait access,
stock crossings ete (particidarly in relation to multiple mines dischazging under noflow flow stream cenditions on
cannected waterways). General principles include:

Release al times when flow is on tail end of flow event only i.e. faliowing a Bow above specified event fiow
Irigger and when the llow reduces below thiz flow trigger again. This tiigger will cormence a discharge
window of 4-6 weeks for gaod qualily water only.

£nd of pipe WQ = WQO (ar long term background reference 757180 percentile). May require
assessment of downstreans envitonmental values where WQO is more stringent (e g. drinking water

supply).
- Duration of release is mited {dry ephemeral stream. 4 weeks afier flow event ceases, use time after flow

trigger for below - add additional time}.
- Volumelrate will be cansidered on a case by case basis.

Medlum flow stream conditions {medium gualily mine affected water);

A Now trigger for the streant is reguired and will be set to avoid discharge of medium qualily waler during periods
of no or fow flow. Genetal principles include.

- Requires the use of a stream flow trigger abiove which release can occur. The siream flow trigger muslt be

representative of event flovr and ba aliove baseflow ow (typically determined from hydrographs,
historical fow/water quality dala andfor modeling).
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End-of pipe EC <3500uSicin. Opticns far edhet <15G0usiem and <3500uS/cm as maximum fimdls can be
considared which will result in different maximum discharge rates for different quality water. The belter the
qualily of water Lo be released, the greater the volume that can be permitted.

The design dilution/maxinum discharge rate should ba based on a site specific risk assessment. These
should be Gasigned to achieve an m-siream EC based on the location - upper (Zone 1), mid (Zone 2} of
lower (Zone 3} catchment. The EC uqnngs e shaulid be adopted as background EC for dasign

calcutalions.

Zona 1, upper calchmant mings, approximately <10km from top of walenvay catchiment
EG e = 100000S/cm (toxicily guideline).

Zane 2. mid calchmant mines, zones not vathin Zone 1 or Zona 3
EC . cenn = 700uS/om

Zone 3, fower catchment mines (All regional watenways are considered Zone 3 from distance
=50km from top of waterway catchment, refer to Zone 3 map) -
EC wnesm ® EC ngiawvan + multiphier X (EC woo mu s = EG vao i pd

e.g. muliplies = 0.2 for Isaag, Nogea, Dawson

EC 11 o fOr caloulations may vary according Lo other locally relevant environmenial values that may
need 1o be considered

High flow stream conditions (puorar qualily water):

This option might be used in seme cases for mines that need to discharge higher EC wastewater than is allowable
under medium flow siream conditions. Any discharge is required 1o have a higher level of dilution than with
medium flow casas but stitl achieve a maximum inciemental increase in the watenvay. This oplion is most feasible
for mines situated on regional walenways as the window for discharge i3 likely to be lmited for focal watenways.
Sonme additional considerations on management of mixing zones and acute/chronic toxicity may be required in
ihis case. General principles include:

fequires the use of a siream flow Yrigger above which refease can occur. The stream flow trigger must be
reprosentative of high event llow and be above medium low {typically deterromed from hydrographs,
histerical fiowiwater quality data and/or modeling).

End-of pipe EC must be > 3500uSien (b <10,000uSlcm}. The belter the qualily of waler to be reteased.
the greater the volumio that can be permitted

The design dilution/maximum discharge rate should be based on a sie spacific risk assessment. These
shauld ba designed lo achieve an in-stream EC based on tho location — upper (Zone 1), mid {(Zone 2} of
lowar {Zone 3) catchrment as descnbed above. .

May need some additional indicatorsfrequiremants and requires casa by case assessment

This option is likely to he tess feasible for Zone 1 and 2 mings
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Recelving | Rolease | Gauging | Gauging Gaugling Racelving Recelving Maxieum Etoctrical Conductivity
waters/ Point statlon Siatlon Station Water Flow | Watar Flow ralgase rate and Sulphale Releaso
siream {RP} Letitude Longilude | Rocording Critoria for tfor all Limits
{docimal {decimal Froquoncy dls’chargo cormbingd RP
degreo, dagtoe, (m'fs} Nows)
GDAS4) | gDAB)
@ g Wel lsedtalt | eg XXKH KAXN Continuous Low Fiow nsert < xx Elecldeal conductivity
Creek relensa Gauging {minimurm XX s for Misday or < xx {ulfem): <insert walc»-rr\
poings shaticn 1 daity) aperiod of mls quably olgective or 75
thal il <inger Volume/rate to perientiie ol loag tean
release fmhied of he delerminad Backgrotrsd references
hased o days> aflar on case by case | 0318” .
thus naturak flow basis Sulphate {507
‘-_3!3“‘—3“‘55 avents that 260 gl
sialon exceed XX
lose. 9. mYs (whete
RPY, KX is 8
RP2 & specified
R avenl fiow
rigger)
Medhum Fiow | < X0 mds Elecirical conductivity
> XX mdfs (whera X is e | (uSlem) <midert valug
(vhera XX is [QEEsH R dete{mxned on case
speeified rzlesse rale specific basis Dut
avent o datermined on typicaliy <500
higger) case by case Sulphate (307} ima)
basis ) <msedd il 1o B
delerminsd basad on

achizvitny downshiasnm
taiget of 250 (Raxmum)

5
=YY mis Elactricat condutlivity
(whate YY s the | (uSfem) <insert valuz
[ERRG] delermined on case

el dse 1ate spacific basis bul
deteninined on fypicaily <3503

casa by case Sulphale (307 ) tmg/L}
basis} <inserl bt te be

deteimaned based an
acidheving devaslieani
farged of 260
(Marximum)>

High Flow < ZZ2 mis Elecirical conductivity
s 27 mdls {where 27245 a3 (uSfom) <inseit value
|whare 22 is & | Mexmun datermined on case
speched g | folease rate specific basis but
Tove evert deternsined on lypically walhin a ranga of
triggen case by case <3500 0 <10,000

basis) Sulphate (304} oLy

<ingen it do be
detotningd based on
achieving downshieam
target of 250
Haranum)>

W12 The daily quantity of mine affected waler released from each release point must be measured and
recorded at the monitoring points in Table 1.

W13  Releases to waters must be undertaken §0 as not to cause eroslon of the bed and banks of the receiving
waters, or cause a material build up of sediment in such walters.

Notification of Release Evant

W14  The environmental authority holder must nofify the administering authority as scon as practicable and no
tater than 24 hours after commencing to retease mine affected waler to the receiving environment,
Notification must include the submission of written advice to the administering authority of the following
infarmation:
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a) release commencement dateftime;

b) expected release cessalion date/time;

¢) release point/s;

d) release volume {estimated},

e) receiving water/s including the natural flow rate; and

f) any details (including available data) regarding likely impacts on the receiving water(s).

Note: Notification to tho administering authority must be addressed to the Manager and Project Manager
of the local Administering Authorily via email or facsimile.

W16  The environmental authority holder must notify the administering authorily as soon as practicable
{nominally within twenty-four (24) hours after cessation of a release event} of the cessation of a4 release
notified under Condition W14 and within 28 days provide the following Information In writing:

a) release cessation dateftime;

b) natural flow volume In receiving water,

¢) volume of water released;

d) delails regarding the compliance of the ralease with the conditions of Agency Interest: Water of this
environmental authority (i.e. contamination limits, natural flow, discharge volume};

e) all in-situ water quality monitoring resulls; and

f) any other matters pertinent to the water release event,

Note: Successive or Intermillant refeases occurring within twenly-four (24) hours of the cessalion of any
individual release can ba considerad part of a single release evant and do not require Individual
notification for the purpose of complianca with conditions W4 and W15, provided the rolevant details of
the release are included within the notification provided in accordance with conditions W14 and W15,

Notification of Release Event Excesdance

W16  [fthe release limits defined In Table 2 ore exceeded, Ihe holder of the enviranmental authority must notify
the edministering authority within twenty-four (24} hours of receiving the resuits.

W17  The aulhonty holder must, within twenty-eight {28) days of a release that exceeds the conditions of this
authority, provide a report to the administering authority detaiting:

a) the reason for the release;

by the location of the release;

¢} all water quality monitoring results;

d) any general observations;

e) all caleulations; end

fi any othar matters pertinent to the water release avent,

EXPLANATORY NOTES — Water storage monitoring conditions:

Note:  Conditions W18 and W19 can be removed if already conditioned in the authority or in the event that
model conditions for regulaled dams are finalised and they include relevant replacement condilions

Monitering of Water Storage Quality

W18  Water storages stated in Table 5 which are associated with the release points must be monitored for the
water qualily characteristics specified in Table 8 at the monitoring locations and et the monitoring
frequency spedcified in Table 5.
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Table 6 (Water Storage Monltoring)

Lalltude Longliude )
Frequancy of
e timage {docimial degree, (dacimal dagroo, Monitoring Lozation Monttoniny
GDAS4) aDAS4)

To be negoliated. will depend on 1ha
indivaheal slorage stiuckine yaiume,
HAER HERK AN Tris waill deat with shaliicaton - depth | Quarterdy
peofiles and be appropdata 10 i sity
quatly characienistics.

W19 In lhe evant that waters storages defined in Table 5 excead the contaminant limits defined in Table G, the
holder of the environmental authority must implement measures, whetre practicable, to prevent access to
waters by all fivestock,

Table 8 {Onsite Water Storage Contaminant Limits}

Quality Gharactaristie Tost Value conwnilnaﬁt Limit
pH (pH unit) Range Greater Inan 4, less than B*
EC (uSlcm} Maximum 507¢"

Sulphate (mg/.} Maxirum 1000"

Flusorde (mgiL) Maximum 2!

Aluminium (mg/L) Maximum 5

Arsenic {mgiL) Maximum o8

Cadmium {mgiL) Maximum 0.01'

Cobalt (mgfL} Baxirum 1!

Copper {mgi.} Maximum #

Lead {mgiL} Maxinmum 0.1’

Nickel (mg/L) Maximum i

Zinc {mgi.) Maximum 20'

Nota:

' Contaminant limit based on ANZECC 8 ARMCANZ (2000) stack waler quality quidefines.

1page 4.2-15 of ANZECC & ARMCANZ {2600} "Soil and snimal heatth will nol generally be afecled by water with pH inr the range of 4-9°.
Nole: Total measurements funfitored} must be faken and enalysed

Receiving Environment Monitoring and Contaminant Trigger Levels

W20  The qualily of the raceiving watars must be menitored at the locations spacified in Table 8 for each quality
characteristic and at the ntonitoring frequency stated in Table 7.
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Table 7 {Recelving Waters Contaminant Trigger Lovels)

Quality Charactertstie .. priovel i .. ‘Monttoring Frequaney . -

o FE-85 ' - Daily duing the reeasa

Electricat Conductivity (nSfem) | 1600

Nole: lor prolection against toxicity s may need Lo
tie reduced i some cireumislances £ 4. where i
close proximity upsiream of a dinking water dam or
regional walenvay

Suspended solids {mg) To Be Celopnred  Tohidily may b aequited 1o
358636 SCOSYSIGMS PR and can (ravide
instantanedus results

Sulphate (SO (mg/L) 250 {Protecticn of dnnkng water Envroninzafal
Valiue)
Soghum (mg/l} TBA

Table 8 (Receiving Water Upstream Background Sites and Down Stream Monitoring Points)

EXPLANATORY NOTES - Sefection of monitoring sites:

Tha intent here is thal that sach discharge poinl has both an upstream and downsiream menitering point
associaled with it These monitoring points shoukd ba localed as close as practicable o the release point and the
distances should be defined it the foalnotes in Table 8. The tocation of flow moniloring points should also be
considerad in selecting upstrear maonitoring points. Other considerations include accessibility, pariculatly daring
wet weather condilions

Racelving Waters Locatien Latifude LongHude - T
Monitaring Palnta Dascription (dacimal dogres, GDAR4} | (decims] degrae, GDAS4)

Upstreanm Backgrouad Monitorng Polnts

RXAR Cresk XX maires XRRK XXAX

Wy e {
Homtonig Point XX upsiean 6f B XX

KXEX Creak XX moloes AN LRKH

hiarorivgg Point XX upstieain of 1P XX

Downstreatn Monitoring Polnis

KEXX Creek X iwlies XHH oy

doring ot ¥
iAandorinyg Pamt XX dovaslicam of RP XX

EXXK Creek XX qetes WK XXRX

Aomitianng Point X .
tdomtanng Point XX doeansirean: of R XX

Notos:

8} The upsiraem monitoning point should be vwithin Xkm the relaase point.

b} tha dovwnstream polnl shoukd not be greater than Xm lroin the melease paint.

¢)  The data fron: background monitering poinls must nat b used where they are affected by releases from olher mines,

W24 |f quality characteristics of the recaiving water at the downstream monitoring points exceed any of the
lrigger levels specified in Tabla 7 during a release event the environmental authorily holder must compare
the down stream results to the upstceam results in the receiving waters and:

1. where the downsiream result is the same or a lower valua than the upsiream value for the quality
characteristic then no aclion is {o be taken; or

2. where the down stream resulls exceed the upstream results completa an investigation into the
potential for environmental harm and provide a written raport to the administering authority in the
next annual return, outlintng:
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(i  detalls of the investigations carried out: and
() actions taken to prevent environmental harm,

Nota: Where an excootlance of a trigger lovel has occurred and is being investigeted. In accordance with
W21(2) of this condition, no further reporting Is required for subsequent Irigger avenis for that qualily
characleristic.

Recelving Environment Monitoring Program (REMP}

EXPLANATORY NOTES -~ Designing a REMP:

Ganerally thir Receiving Favironnren! Moitoting Program (REMP) should be used o assess the local recelving
waters for the specified discharge locations. The monitoring stould not be specificaflly designed lo assess
complianee of the elease - Ihis is coverod by other conditions. The key putpose of the REMP is to assess the
overall condition of the local receiving waters and assessment should be against water qualily objectives and
relevant quidelines Nofe that in some cases where discharge occurs [0 ephemeral streams, thers may be a noed
to include downstream sensilive racoiving valers or environmental values oulside of the specified REMP area. An
example of this would be whare there aro no semi-permanent /penmanent walerholes in the specific area but one
is located further downstioan mior o the confluence with the next major walenvay. For fuither quidance on what
to inchide in a REMP, pleasa relar to the Draft DERM REMP Docwment for Fitzroy Coal Mines and Additional
frifarmation.

There is a polential lor benelicial linkages of REMP mondodng to regional walerway momiforing programs, Such
as the Fitzroy Partnesship monitoting program. For example DERM intends lo maitain monitoring inforimration
cotpiled thraugh individual REMP programs through an infernal database under developmoent. industry las
iruficated its willingness to see this data shared witlt the Fizroy Fariaecshin for the puipose of a regional water
monitonng program. Likewise i is possible for environmenlal authonly hiolders (o utitise relevant and avaiabie
water mondoring information collected by other patties, stuch as the Fitzroy Parinership, as reference data for Hie
piipases of the REMP wquired by this seclion

W22  The envirenmental authority hofder must develop and implement a Receiving Environment Monitoring
Program (REMP) to monitor, identify and describe any adverse impacts to surface water anvironmental
values, quality and flows dus to the authorised mining aclivity. This must include monitoring the effects of
the mina on the receiving environment periodically (under natural flow conditions) and while mine affected
water is being discharged from the sile.

For tha purposes of the REMP, the receiving environment is Ihe waters of the XX and connected or
surrounding watenwvaya within XX (e.g. Xkm) downstream of the telease. The REMP should encompass
any sensitive recelving waters or environmental values downstream of the authorised mining activity that
will potentially be directly affected by an authorised release of mine affected water.

W23  The REMP must:

a) Assess the condition or siate of receiving waters, including upstream conditions, spatially within the
REMP area, considaring background water quality characterisiics based on accurata and refiable
monitoring data that takes Into consideration temporal variation {e.g. sedsonality}; and

b) Be designed to facilitate assessment against water quality objeclives for the relevant environmental
values that nead to be proteciad; and

¢) Include monitoting from background raference sites (e.g. upstream or background) and downstream
sites from the releass (as a minimum, the locations specified in Table 8); and

d) Specify the fraquency and timing of sampling required in order lo reliably assess amblent conditicns
and to provide sufficlent data to derive gite specific background reference values in accordance with
the Quasnsiand Water Qualily Guidelings 2006, This should include monitoring during periods of
natural flow irrespective of mine or other discharges; and

&) Include monitating and assessment of dissolved oxygen saturalion, temperature and all water quality
parameters listed In Table 2 and 3 ); and
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f) include, where appropriate, monitoring of metals/metalloids in sedimants (in accordance with
ANZECGC & ARMCANZ 2000, BATLEY andfor lhe most recaent version of AS6667.1 Guidance on
Sampling of Bolforn Sadinonts); and

g} include, where appropriate, monitoring of macrolnvertebrates in accordance with the AusRivas
methodology, and

h} Apply procedures and/or guidelines from ANZECC & ARMCANZ 2000 and other relevant guideline
documenls; and

i}  Describe sampling and analysis methods and quality assurance and control; and

[} Incorporate stream flow and hydrological information in the interpretations of water quality and
biological dala.

A REMP Design Document that addresses aach criterion presented in Conditions W22 and W23 must be
prepared and submiiled to the administesing auihority no later than 3 months after the date of issue of this
environmentat authority [include for new sites or expansion projects, remave for existing mine sites which
already have REMP Design Documants), Due consideration must ba given to any comments made by the
administering authorily on the REMP Design Document and subsequent implementation of the program.

A report outlining the findings of the REMP, including all monitoring resulls and Interpretations in
accordance with condilions W22 and W23 must ba prapared annually and made avallable on requast to
the adminlstrating authority. This must Include an asseasment of background referance water quality, the
condition of downstream water quality comparad against water quality objectives, and the suitability of
curreni discharge limile o protect downstream anvironmental values.

Water Reuse

EXPLANATORY NOTES — Water rouse conditlons

Ming affocted waler reuse conditions acknowledge Hial there is beneficial potential for using mine affecled waler.
The condilions helow provide examples of how such authorisation can be conditioned, The examples are not
exhaustive and there moy bo valid proposals recerced (o supply water to other indusiey lypes. or using differant
methods of ranspoddation. In such cases it s nnportant to considor any snvitonmental nsk associated with a
proposal by consideting whal envirornmental values may be impaclad by a given progosal, using an approach that
accords vath carrent erileda for enviconmental management decisions made by the administenng authority, prior
{0 presenting a recommenddation (o the relovent delegate for the decision

W26

Mine affacted water may be piped or trucked or transferred by some other means that doas not
contravens the conditions of this environmental authority and daposited into ertificial water storage
structures, such as farm dams or tanks, or used directly at properties owned by the environmental
authority holder or a third party for the purposa of:

i supplying stock water subject to compliance with the qualily release limits specified in Table 9, or

ii) supplying irrigation waler sublect to compliance with qualily release limits in Table 10; or

ii) supplying water for construction andfor road maintenanca in accordance wilh the conditions of this

anvironmental authority.

Table 9 {Stock Water Release Limits}

Quality cha_.r_ac_leriati.c Units B M!ntmuﬁ‘l ' ' .I.la:hﬁuh. S AT
pH pH units 65 35
Elactrical Conductivity pSiom NIA 5000

Table 10 {Irrigation Water Release Limits)
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Quality e_ha_ra'cterlstlc I._!nui S : Mirq'im'um Lo '; _ _n._!ai]_murﬁ_
bH pH units 6.5 85
Electrical Conductivity pSfem N/A Site specific value to be

determined in
accordance with
ANZECC & ARMCANZ
{2000} trrigation
Guidelines

wa7y

w2s

Mine affected water may be piped or trucked or transfarred by some other means thal does nol

contravene the conditions of this environmental authority and deposited into arificial waler storage

structures, such as dams or lanks, for the purpose of supplying water to <name adjoining mine>. The

volume, pH and elecirical conductivily of water Iransferred to <name adjoining mine> must be monitored

and recorded.

if the responasibility for mine affected water is given or transferred to another person in accordance with

conditions W26 or W27:

a) the responsibility for the mine affected waler must only be given or transfarred in accordance with a
wriltan agreament (the Ihird party agreenient); end

b) the third parly agreement must Include a commitment from Ihe person utilising the mine affected
water lo use it in such a way as to prevent environmental harm or public heaith incidents and
specifically make the persons aware of {he Genera! Environmental Duly (GED) under section 318 of
the Environmental Protection Act 1994, environmental sustainability of the water disposal and
protection of environmental values of waters; and

c} the third parly agreement must be signed by both parties to the agreement.

Water General

w2ao

wio

All determinations of water quality and biclogicat monitoring must be:

a) performed by a person or body possessing eppropriate experience and qualifications to perform the
requlred measurements;

b) made In accordance with mathods prescribed In the latest edition of the Dapariment of Environment
and Resource Management's Monitoring and Sampling Manual,

Note: Condition W29 requires the Moniloring and Sampling Manual fo be followed and where it Is not
foliovrad hacause of excaplional circumatances this should be explained and reported with the resulls.

¢) collected from the monitoring locations identified within this environmental authority, within XX hour of
each other whero possible;

d) carried out on representative saniples; and

e) analysed at a laboralory accredited (e.9. NATA) for the method of analysis baing used.

The raleass of any conteminants as permiftad by this environmentai authority, directly or indirectly to

waters, other than internal water management infrastructure that is Installed and operated in accordance

with a waler management ptan that complies with conditions W33 to W38 inclusive:

a} must not produca any visible discolouration of receiving waters; and

b) must not produce any slick or other visible or odorous evidence of oil, grease or petrochemicals nos
contaln visible floating ofl, greasa, scum, litter or other objectionable matter.

Annual Water Monitoring Reporting

Wit

The following Infermation must be recorded in relation to all water monitoring required under the
conditions of this environmentat authority and submitted to the edministering euthority in the specified
format with each ennual return;

a) the date on which the saample was taken;
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b} the time af which the sample was taken;

o) the monitoring point at which the sample was taken;

d) the measured or estimaled daily quantity of mine affected water raleased from ali release points;

e) the release flow rate at the time of sampling for each refease point;

f) the results of all monitoring and detaifs of any exceedances of the conditions of this environmental
authority; and

g) waler quality monitoring data must be provided to the administering authority in the specified
elactronic format upon request,

Temporary Interfarence with waterways

W32 Temporarily destroying native vegetation, excavating, or placing fill in a watercourse, lake or spring
necessary for and associated with mining operations must be undariaken in accordance with Depariment
of Environment and Resource Management Guideline - Activitles in a Walercourse, Lake or Spring
associated with Mining Aclivilies.

Water Management Plan

W33 A Watar Management Plan must be developed by an appropriately qualified person and implementad by
XXX AXX (WITHIN 3 MONTHS OF THE DATE OF iS55UE].

W34  The Water Managemaent Plan must:

a)  provide for effective management of aclual and potentia! environmental impacts resulting from
water management associated with the mining activily carried cut under this environmental
authorily; and

b)  be developed in accordance with Department of Environment and Resource Management
guideline Preparalion of water management pfans for mining activilies and include:

i. astudy of the source of contaminants;
ii. awater balance model for the site;
iii. awater management system for the sits,
iv. measures to manage and prevent saline drainage;
v. measures to manage and prevent acid rock drainage;
vi. conlingency procedures for emergancios, and
vil. a program for moniloring and review of the effactiveness of the water managemaent plen.
W35  The Water Managemani Plan must ba raeviewed each calendar year and a report prepared by an
approptiately qualifiad parson. The report must:
a) assess lhe plan against the requirements under condition W34;

b) include recommanded acliong Lo ensure actual and potential environmental impacts ara
effectively managed for the coming year; and

¢) identify any amendments mada to the water managament pian following the review.
W36 The holder of this environmental authority must aitach lo the review report required by condition W35, a
written rasponse o the report and recommended aclions, datailing the actions taken or to be teken by the
environmental authorily holder on stated dates:

a)  to ensuse compliance wilh thls environmantal autherity, and
b}  to prevent a recurrence of any non-compliance issues identified.

W37  The review report required by condition W35 and the written response to the review report required by
congition W38 must be submitted to the administering authority with the subsequent annual return under
the signature of the appolnted signatory for the annual return,

W38 A copy of the Watar Management Plan must be provided to the administering authority on request.

Page [dof 16 §1nal Modet Watee Conditions fior Coal Mines in the Fiuroy Basia: July 2010




Depariment of Environment and Resource Management
Conserving aad managing Queenstand®s environment and nataral resoarces

Saline Drainage

W38  The holder of this environmental authority must ensure proper and effective measures are taken to avoid
or otherwise minimise the generation and/or release of saline drainage.

Acld Rock Drainage

W40  The holder of this environmental authofily must ensure proper end effective measures are taken to avoid
or otherwise minimise the generation andfor release of acid rock drainage.

Stormwater and Water sediment controls
Wi An Erosion and Sedimeant Control Plan must be developed by en appropriately qualified person and
implemented for all stages of the mining aclivities on the site to minimise erosion and the release of
sediment to receiving waters and ¢contamination of stormwater.
W42  Stormwater, other than mine aHected waler, is permitted o be released to waters from:
{} eroslon and sadimant contro! structures that are installed and operated in accordance with the
Erosion and Sedimeant Control Pian required by condition W41, and
) water management infrastructure that is installed and operated, in accordance with a Water
Managemenl Plan that complies with conditions W33 to W38 inclusive, for the purpose of ensuring
water does not bacome mine affected water.
W43  The maintenance and cleaning of any vehicles, plant or equipment must not be carried out In areas from
which contaminants can be released into any receiving waters.

W44  Any splilage of wastes, contaminants or other matetials must be cleaned up as quickly as practicable to
minimise the release of wastes, contaniinants or materals to any stormwater drainage system or
receiving waters.

Al Dams

EXPLANATORY NOTES - Oam conditions:

Note;  Conddions W46 and WAG to be removed if already conditioned in the authority of in the event that model
conditions for regutated dams are Tinalised and refevant replacement conditions are to be included into
the EA.

W45  The hazard category of each dam must be determined by a suitably qualified and experienced person at
least once in @ach two year period.

W46  Dams having a hazard category determined to be significant or high, must be specifically authorised by an
environmental authority.
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Deflnitions:

“acld rock dralnage” means any contaminated discharge emanating from a mining activily formed through a
series of chemical and blological reactions, when geological strate Is dleturbed and exposed to oxygen and
moisture as a result of mining activity.

“administering authority” means the Departmant of Environment and Resource Management of its successor.
“appropriately qualified person™ means a parson who has professional qualifications, training, skilis or
experience relevant to the nominated subjec matler and can give authoritative assessment, advice and analysis
on performance relative lo the subject matter using the relevant protocols, standards, methods or fiterature.
“dam” means a [and-based struclure or a void that is deslgned to contaln, divert or control flowable substances,
and includes any substances ihat are thereby containad, diverted or controlled by that land-based structure or
void and associated works. However; a dam does rniof mean a fabricated or manufectured lank or container
designed to a recognised standard, rtor does a dam mean a land-based structure where that structure is designed
to an Ausltralian Standard. in case there js any doubt, a levee {dyke or bund) is a dam, but (for example) a bund
designed for spill containment to AS 1840 Is nrof a dam,

“anvironmental authority” means an environmenial authority granted in relation to an environmentailly relevant
activity under the Environmental Prolection Act 1994.

"anvircnmental authority holder” means the holdar of this environmental authority.

“ftowable substance” means matter or a mixture of materials which can flow under any conditions potentially
affecting that substance, Conslituents of a flowablo substance ¢an include water, other liquids fluids or solids, or
a mixture that includes water and any olher liquids fluids or golids either in solution or suspension.

“hazard" in relalion to a dam as defined, means the polential for environmental harm resulting from the collapse
or fallure of the dam to parform its primary purpose of conlaining, diverting or controlling flowable substances.

“hazard category” maans a calegory, eithar low significant or high, Into which a dam is assessed as a resuit of
the application of lables and other criteria In “Manual for Assessing Hazard Categories and Hydraulic
Parformance of Dams”, prepared by the Dapartment of Environment and Resource Management, as amended
from time to tima,

“mino affected water” means the following types of water:

i) pit watar, tallings dam water, processing plant vater,

i} water contaminated by a mining activity which would have been an environmentally relevant activity under
Schedule 2 of the Environmental Prolection Regulation 2008 if it had not formed part of the mining
activity;

fiiy rainfall runoff which has been in contact with any areas disturbed by mining activities which have not yet
baen rehabilitated, axcluding rainfatl runoff discharging through release points associated with erosian
and sediment control siruclures that have been installed in accordance with the standards and
requirements of an Eroslon and Sediment Conirol Plan to manage runcff containing sediment only,
provided that this water has not been mixed with pit water, tailings dam water, processing piant water or

workshop water;

v} groundwatar which has been in contact with any areas disturbed by mining activitles which have not yet
been rehabilitated;

v) groundwater from the ming's dewalaring aclivities;

vi) & mix of mine affacted water (under any of paragraphs i}-v)} and other water.

“natural flow" means the low of water through waters caused by nafure.

“ragelving environment” means all groundwatar, surface water, land, and sediments that are not disturbed
areas authorised by this anvironmental authority.

“rocelving waters” maans all groundwater end surfece water that are not disturbed areas authorised by this
anvironmental authority,

"rapresentative” means a sample sel which covers the variance in monitoring or other daia either due to natural
changes or operational phases of the mining aclivities,

“sallne dralnage" Tha movement of waters, conlaminated with sali{s}, as a result of the mining activity.

"waters” includes river, stream, lake, lagocn, pond, swamp, wetland, unconfined surface watber, unconfined
natural or artificia! watercourse, bed and bank of any waters, dams, non-tidal or tidal waters (including the sea),
stormwater channel, stormwater drain, and groundwater and any part thereof.
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Attachment B — Table of guestions from the letter of the Queensiand Floods Commisslon of
Inquiry dated 26 August 2011 and comments about the suggested impact on these questions of
the revised Fitzroy model conditions endorsed 10 August 2011

Questions from the letter of the Queensland
Floods Commission of Inquiry dated 26 August
2011

Comments about the suggested Impact on
these questions of the revised Fitzroy model
conditions endorsed 10 August 2011

1. a detalled chronology of the QRC's
involvement in:

a) the process of the Department of
Environment and Resource Managemaent
{DERM) drafting and finalising the Fltzroy
model conditions in response to the Hart
Report

A reasonably detailed chronology was provided
In QRC’s submission dated 11 March 2011
(Appendix B), together with coples of relevant
documents {Appendix D).

Given DERM endorsed revised model conditions
on 10 August 2011, through a consultation
process which QRC considered to be exemplary,
QRC is concerned that it may not be a good use
of the Inguiry’s time to pursue in any further
detail the history of the previous version of these
conditions which QRC considered to be
unsatisfactory. QRC would prefer not to pursue
this question further, if the Commission agrees.

1, a detailed chronclogy of the QRC's
involvement in;
b) any other govarnment response to the Hart
Report

"QRC wlll provide this further information, to the

extant that It Is within our power. However, for
some steps which have been taken by
government, QRC is unsure whether or not they
were intended to be inresponse to the Hart
report, so our statement will need to be
qualified in that regard.

1. adetailed chronology of te QRC's
involvement in:
¢} negotiations about amendments o the
model condiifons in the lead up to the
2010/2011 wet season

As abovo for item 1a}.

1. a detalled chronotogy of the QRC's
Involvement in:
d) discussions with DERM regarding the
Transitional Environmental Program (TEF)
process

A reasonably detalled chronology was provided
in QRC’s submission dated 11 March 2011
{section 5), together with copies of relevant
documents {Appendix D), in relation to the
question of the TEP mechanism in the context of
the 2010/11 wat season,

There have been many other discussions and
correspondence with DERM over a lengthy
period of time about more general issues with
the TEP process butt It would be impracticable to
collate such a chronology or copies of
documents within the timeframe,

It Is unclear to QRC what further Information the
Commission Is seeking on this point, which has
not already been provided.

2. furthar delaif on QRC's opinion as to:
a) the approach of having model conditions for
mines.

Our statement will address this question.




2, further detall on QRC's opinion as 1o
b) the procass of negotiating the Fitzroy model
conditions

Given DERM endorsed revised model conditions
on 10 August 2011, through a consultation
process which QRC considered to be exemplary,
QRC Is concerned that it may not be a good use
of the tnquiry’s time to pursue in any further
detail the history of the previous version of these
conditions which QRC considered to be
unsatisfactory, QRC would prefer not to pursue
this question further, if the Commission agrees.

2. further detall on QRC's opinion as 1o

¢} the process of DERM granting TEPs, both
genorally and particularly during the
2010/2011 wet season

QRC personnel were not directly involved In the
applcations for TEPs by individual mines. QRC's
opinion about the process was already expressed
in some detail in section 5 of our March
submission and also in the first 3 paragraphs on
p3 of our submission. While we will try to
provide further general opinion comments, it
would be necessary for the Commission to
obtaln any further factual information directly
from those members who lodged submissions.

2. further detall on QRC's opinion as to:

d) DERM's ability and expertise to take into
account all relevant conslderations when
approving TEPs

QRC would be happy to provide further detalls of
our opinlon about the statutory criterla for TEPs
and how the statutory criteria were not well
adapted to addressing the clrcumstances of a
heavy wet season, QRC is also able to comment
on resourcing issues generally,

QRC personnel were not directly Involved in the
applications for TEPs by Individual mines and
would prefer not to comment on the ability and
expertise of individual DERM officers involved in
assessing TEPs.

3. an elaboration of the parts of the Fitzroy
model conditions that the QRC considers.io be
Inadequate, including:

a) high flow canditions for releases

b} dilution as the measure of environmental
acceptability

¢} releases of mina-affacted water in advance
of expsected rainfali events or flooding

4, details of the amendrnen!a o the model
conditions QRG conslders would deal wilth the
problems ralsed by it In ils submission or in the
statemaeant

6. efaboration of whal a 'wet season
preparalion plan' as proposed in its submission
would entalf, the type of provisions it would
include and the outcomes expected

"1 QRC conslders that the purpose of these

questlons has now been entirely superseded by
DERM's endorsement of revised Fitzroy mode!
conditions.

QRC would Instead be happy to provide
comments explaining why the revised model
conditions are consfdered to be an outstanding
improvement on the previous version, in
preparing for and responding to future wet
seasons, with particular focus on the toplcs
raised in this set of questions, if that approach
would be acceptable to the Commission?

5. delalls of changes 1o the process of issuing
TEPs which the QRC considers necessary

for the decision to grant a TEP:

a) to be made on a whole-of-government basls

Qur statement will address these related issues.




b) to take Into account all relevant
considerations

c} to slrike an appropriate batance betwaen
environmenta! concerns and public safely

7. elaboration of how the QRC considers the
emergency direction power under the
Environmental Protection Act should be used,
inctuding the circumsiances where it

would be appropriate by reference to particutar
examples from the 2010/2011 wet

$@ason

8. an alaboration on the problems faced by
mine operators by the effect of floods on road
and rail Infrastructure, including:

a) spacific axamples of minas affected by road
and rall lines being out of operation

b) tho effect on those mines

8. further details of the one-stop road freighl
pormitiing office of the Department of
Transport and Maln Roads and the expertence
of the QRC in dealing with it, including

by reference to parlicutar exarnplos

10. a detalled account of any advocacy by tha
QRC 1o the Queensland government,
in¢luding the Department of Transport and
Main Roads, or to Queensland Rall or QR
National regarding the road and rail lines used
by mines being out of operation.

Our statement will address these related ssues,
while noting that, after the ‘one-stop shop” had
been established and was seen to be operating
effectively, QRC ceased to be directly involved
on a day-to-day basls and our experience of the
process after that was largely based indirectly on
informatlon from our member companies who
remalned directly involved.

All documents relevant to the above toplcs
including reports, briefing notes, papers,
meeting minutes, submissions and
corraspondence should be attached to the
statement.

QRC has previously provided copies of the
documents indexed in Appendix D.

We propose to provide coples of all further
docurients which are referenced In our
stateaments, which we have not previously
provided.,

Given that QRC would prefer not to pursue
further the history of the unsatisfactory pravious
version of the Fitzroy model conditions, we
would also prefer not to descend to a further
levet of detail in refation to the documentary
history of the consuitation process relating to
those conditions which we also considered to be
entirely unsatisfactory, if that ls acceptable to
the Commlssion?




2 September 2011 .
QUEENSLAND &

resources

Ms Jane Moynlihan COUNCIL

Exacutive Direclor

Queensland Fioods Commission of Inqulry
GPO Box 1783

Brisbana QLD 4001

ey emai: [
Dear Ms Moynthan

Clarification requested for your Requirement dated 2 September 2011 — your ref 1683411
As discussed batwesn QRC's Diractor, Environment and Soclal Policy anthls
afternoon, there has baen an error by the Commission In your letter dated 11,

enclosing a Requirement dated 1 Seplember 2011, which is altached (for ease of reference), together
with & copy of the covering email.

The letter accidentally raquired a responsa by ‘12 noon, Friday, 2 Saptember 2011’ of the exarmnples
of specific mine sites which are known to QRC as relevant to the concerns set outin our submission
lodgad on 11 March 2011. Tha Commisslon's email attaching this fetter and Requirement was
racelved at 12.42pm on 2 September 2011, As discussed, it Is physically impoasible to comply with
this request. We apprecialo _mggestlon that this timeframe should be revised to Monday
5 September 2011. Coufd you pieasa formally confirm this,

As mentioned in our letter which has previously baen amailad to you today, it is also not possible for
Mr Michae! Roche, Chief Executive, personally to raspond to your previous Requirement recaived late
on 30 August 2011 by Tuesday 6 Septambar 2011, partly bacause Mr Roche is currently on annual
leave in Europe and partly becausa Mr Rocha was not parsonally involved in most of the issues set
out In our submisslon, but rather other QRC personnel were responsible for the day-to-day
management of those lssues. The same applles to your Supplemeniary Requirement which has just
been recelved. Could you pleasa also revise the supplemantary Requirement (Doc 1693407)
accordingly?

Yours faithfully

Greg Lane
Acting Chief Executlve

ABHM 49 USD 284 957
Level 13 133 Mary St Brshare Queensland 4000
70732959660 £ 0732959570 &nfofqrc.org.au
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From:
To: "Greg Lance"

Subject: TW: Correspondence re: Requirement to Provide Statement - Queensiand
Resources Council Michael Rache about mectings with Minister Ref: 1693407

----- Original Messape-----
B

Flood Commission
: | 12:42 PM
tion

September 2011

Subject: Correspondence re: Requirement to Provide Statement - Queensland Resources
Councit Michac) Roche about mectings with Minister Reft 1693407

Auention: Michael Roche

Dear Mr Roche

Please find attached correspondence from the Queensland Floods Commission of Inquiry.
Hard copy wiil be mailed.

Regards
Queenstand Floods Commission of nquiry

InfedBoodeanunission.gld. gov.au
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Please think about the environment before you print this message.

This email and any attachments may contain confidential, private or legaily privileged
information and may be protected by copyright. You may ondy use it if you are the person(s)
it was intended (o be sent 1o and it you use it in an awthorised way. No one is slowed to use,
review, after, transmit, disclose, distribute, print or copy this email without appropriate
authority.

I you are not the intended addressee and this message has been sent 1o you by mistake,
please notify the sender immediately, destroy any hard copies of the email and delete it from
your corputer system network. Any legal privilege or confidentiality is not waived or
destroyed by the mistake.

It is your responsibility to ensure that this email does not contain and is not affected by
computer viruses, defects or interferences by third parties or replication problems,




our ref; Doo 1693411

2 September 2011

Mr Michaal Roche

Chlef Executive

Queensland Resources Council
Level 13, 133 Mary Sireet
BRISBANE QLD 4000

Dear Mr Roche

Please find onclosed a Requirement directed to Mr Michae! Roche to provide a statement.
This Requirement is additfonal to Requirement No, 1690528, bul one statement dealing with
the loplcs covered by both Regulraments can ba provided, if convenient. The statement Is
relurnabla to the Commission no later than by 5 pm, Tuesday, 6 September 2011,

The Comimission Is interested In any specific mine sites which are known to the Queensland
Resources Councll as particular examples of the concerng set out in its submissfon. if the
Councll could atvise the Commission of such examples, If any, by 12 noon, Friday,

2 September 2011, It would be much appreclated.

if you require further information or assistance, please contact-on

telephone 3405 9767,
Woa thank you for your assistance.

Yours sincarely

Jane Moynihan
Executive Diractor

Encl.

#00 George Street Brisbane

GPO Box 3738 Biishane
Queensland 4001 Australia
Telephone 1300 309 634
Facsimite +61 7 3405 9750
vavw.Moodcommission.qld.gov.au
ABN B2 696 762534




Out tef: Doc 1693407

1 September 2011

Mr Michasl Roche

Chiaf Executive

Queensland Resources Council
Levetl 13, 133 Mary Streal
BRISBANE QLD 4000

REQUIREMENT TO PROVIDE STATEMENT TO COMMISSION OF INQUIRY

I, Justica Catherine E Holmes, Commissioner of inquiry, pursuant to section 5(1)(d) of the
Commissions of ingulry Act 1960 (Qld), require Mr Michasl Rache, Chief Exacutive,
Quesnstand Resourcas Councll, {o provide a writlen statement, under oath or affirmation, to
the Queensland Floods Commission of inquiry, In which the sald Mr Roche gives an account

of;

1. refusal by the Department of Environment and Resource Management or any
Minister to invoke emergency direclion powers

2. an overviow of any meating, discussion or negotiation invoiving the Queensland
Resources Gouncl and any relevant Minister or Director-General regarding the
Fitzroy model conditions, environmental authorities, transitional environmental
programs and emergency directions since 1 January 2010.

in addressing these matters, Mr Roche Is lo:
+ provide all information to which he has access and identily the source or sources of thal

information;
» make commentary and provide opinions he is qualifisd to give as to the appropriateness

of particular ections or declslons and the basis of that commentary or opinion,

Mr Roche may also address othar iopics retevant to the Terms of Reference of the
Commission In the statement, if he wishes.

The statement s to he provided o the Queensland Floods Commisalon of Ingulry by S5pm,
Tuesday, 6 September 2011,

The stalement can be provided by post, email or by arranglng delivery to the Cominisslon by
emailing info@ABoodcommission.qid.qov.au.

Vi /%M%M

Commissionar 400 George Slreet Brisbane

Justiice C E Holmes GPO Box 1738 Delsbane
Queensland 4001 Australia
Telephone 1300 309 634

Facstmile 461 7 3405 9750
Pago 1 of { : vwwillogdeommisslon.gld.gev.au
ABN B2 696 762534




Ouyr ol Doe 1624608

2 Seplember 2011

Mr Greg Lane

Chlef Execulive

Qusenstand Resources Council
Lavel 13, 133 Mary Street
BRISBANE QLD 4000

Dear Mr Lane

I rofer to {wo leiters sent by you to the Commission this afternoon, [ furlher refer to two
telaphone convarsations helween Ms Hayter of the Councit and -of the
Commlaslon today.

First, tha Commilssion apologises for the adminlsirative oversight which caused yeu to
raceive the letter raquesting examples of minas by 12 noon today after that ime had
passed. The Commissien would appreciate it if you were ablo to provide those examplas by
5 pm, Monday, & September 2011,

Second, in respact to tho lwo requirements issues to Mr Michaol Roche, the Commission wili
1ssue a requlroment to you covering the topics In both requirements. Me Hayter of the
Queensland Resources Council (QRC) advised Ms Hedge that this was the appropriale
course, Plaase find ancloged that new requirement, although please note that the return
date for tho statement remains 5 pm, Tuesday, 6 Soptember 2011.

In terms of the toplcs that the requiremant covers, the Gommisston Is grateful for the
information you have provided in your lotter.

However, the Commission’s terms of reference require it to examine 'the preparation and
planning by federal, slate and local governinents; emergency services and the community
for the 201072011 flosds in Queensiand’, it is accepted that some of the mafters which are
to be examined under this heading may now be of timited or historicat intorest, and it has
never been tha business of the Commission to pursue a ‘blame game', Nevartheless, lhe
infermalion requested Is cansidered necessary in order to-ensure that matters relevant to
this term of refarenca hava boon fully decumented. Tha Commission has added a toplc to
the requirement, belng the further negotiations and agreements regarding the revised Fitzroy
model conditions so that the statement covers those loplcs also.

400 George Street Brishane

GPO Box 1738 Brisbane
Queensland 4001 Australia
Telephone 1300309 634
Facslmite 461 7 3405 9750
www.lloodcontmitsslon.qld.govau
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tn reply to the othar points you niake In Altachment B to your leiter sent today, the
Commiaslon provides the following response:

Wiiere the QRC submission provides the informaltion aought by any of the {oplcs
contatned In the requirement, you may simply Insert the information provided from
the submilssion inlo the statemeni. The Commission requires the Information o be
provided in statement form.

Where the statamont will be based on information givan to the QRC by its membars
or officers of QRC other than Mr Lane, ihe statement should clearly reference those
SOUrces,

For tople 1{b), the QRC should identify any measures it believes are responses of
the government to the Hart Repoit.

Taoplc 1(d) has besn amandsd to sesk only a list of the Issuas raised by QRC In
discussions with DERM ragarding the Transilonal Environmental Program regime; it
is now topic 1A.

Toplc 2{d) has bean amended to add your suggested topics. The Commission Is
Interested In QRC's opinion as to the ability and expertise of DERM, as &
department, not individual officers, The topie has been amended to make this point
clear.

The Commlssian remalns inlorested In information the subject of foplc 3, but has
added a topic to the requirement to obtain information about the revislon of the model
condilons finalised In August 2011,

The Commission remains Interestod in recalving all reports, briefing notas, papers,
meeting minutes, submissions and correspondence regarding the process of
negoliating the Fizroy model conditions up to the 2010/2011 wet season, and the
process of revising thom following the 2010/2011 wet season.

Third, the Commissalon has focated the documents llsted in Appendix D of your submission,
Thank youi for agslsting us in localing them.

If you require further Informalion or asslstance, please contact Ms Susan Hedge on
telaphone 3405 9767,

We thank you for your assistanco.

Yours sincaraly

J

Executive Director

Encl
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Cur ral: Doc 1624659

2 September 2011

Mr Greg Lane

Acling Ghlef Exectitive
Quasnsland Resourcos Councl
Level 13, 133 Mary Sireet
BRISBANE QLD 4000

REQUIREMENT TO PROVIDE STATEMENT TO COMMISSION OF INGUIRY

|, Justice Calherine E Holmes, Commissioner of Inquiry, pursuant to section 5(1){d} of the
Cormimissfons of inquiry Acl 7950 {QKl), require Mr Greg Lane, Acting Chief Exaculive,
Queensiand Resources Council, to provida a wrilten statement, under oath or affirmalion, to
the Queensland Floods Gommisslon of inquiry, In which the sald Mr Lane provides the
following:

1. a detalled cironology of the QRC's Involvement in:
a. the process of tha Department of Envirenment and Resource Management
(DERM) drafting and finafising the Fllzroy modal conditlons in rasponse to the
Hart Report
b. any other government response to the Hart Report
¢. negoliatlons about amendments to the model conditions in the lead up to, and
after, the 2010/2011 wel season

1A. a list of issues ralsed In discussions with DERM regarding the Transitlonal
Environmental Program {TEP) process

2. further detall on QRC’s opinton as fo:

8. the approach of having model conditions for mines

b. the process of negoliating the Fifzroy model conditions

¢. the process of DERM granting TEPs, both generally and particutarly during
the 2010/2011 wet egason

d. DERM's abilily and expartise (as a deparlinent) {0 lake into account ail
relevant consldarations when approving TEPs, including opinior: as to the
stalutory criterfa set and resourcing lssites

3. an elaboration of the parts of the Fitzroy mode} condltions {in the form they were In
before the 2010/2011 wet season) that the QRC conslders to be Inadequale,

including:

a. high flow condltions for releases

b. dilution as tho measure of environmental acceptability,. o George Street Brishane
GO Box 1738 Drshang
Queenstand 4001 Austratia
Telephono 1300309 634
Facsimile 464 7 3405 9750

Pago { of 3 v floodcommisslon.qld.gov.au

ABN 82 696 762 534




¢. releasaes of mine-affected water In advance of expected ralnfall events or
flooding

4. detalls of the amendments to the modet conditions QRC considars would deal with
the problems raiged by it in its submisslon or in the statement

5. detalls of changes to the process of issuing TEPs which fhe QRC considers
necessary for the decision to grant a TEP:
a. to be made on a whole-of-governinant basls
h. to take Into account all relevant considerations
¢. to strike an appropriate balance belwesn snvironmental concerns and public
safaly '

G. elaboration of what a ‘wet season preparation plan' as proposed In ife submission
would entall, the {ype of provisions it would Include and the outcomes expected

7. elaboralion of how the QRC considers 1he emergency direction power under the
Environmental Protaction Acl shouid be used, Including the circumstances where i
woutld be approptlate by refersnce to particular examples from the 2010/2011 wel
season

8. an elaboration on the probloms faced by mino ¢perators by the effact of floods on

road and rall Infrastructure, Including: :
a. speclfic examples of mines alfectad by road and rall linas being out of

operation
b. the effact on those mines

9. further details of the one-stop read fraight permitling offfca of the Depariment of
Transport and Maln Roads and the experience of the QRC in dealing with it,
Including by reference o parllcular examples

10. a detalled accotnt of any advocacy by the QRC to the Queensland government,
inclucing the Depariment of Transport and Main Roads, or to Queensiand Rail or QR
Natlonal regarding the road and rail {ines used by mines balng out of oparation

11. refusal by the Department of Environment and Rosotirce Management or any
Minister to invoke emergency direollon powers

12. an overvlew of any meeling, discussion or nagotlation fvolving the QRC and any
relevant Minisler or Direclor-General regarding the Fizroy modet conditions,
environmental authorities, {ransitional environmental programs and emergency
directions since 1 January 2010

13. an explanation of the changes to the model condlitions arising out of the process of

negotiation following the 2010/2011 wet season and QRC's opinton as to each of
those changes

Papo 2 613




14, QRC's opinton as to:

a.
b.
c.

¢l

the efficacy of the process undertaken since the 2010/2011 wet seasen
the advantages and disadvantages of the oulcome of that process

how the revislons affect the likelihcod that TEPs will be required in the
2011/2012 wet season

any areas whero the mode! condltions continue to recuire improvemeant

In addrassing these matters, Mr Lane Is fo;

+ provide all information In his possession and idantify the source or solirces of that
Information; )

» make commentary and provide opinions he s qualified fo give as to the approprialeness
of partlatilar actions or decislons and the basls of that commentary or opinton.

Mr Lane may also address other loples relevant to the Terms of Reference of tha
Commission In the atatement, If he wishes.

The statement s to ha provided {o the Queensland Floods Commission of Inquiry by Spm,
Tussday, 6 September 2011,

‘The statement can be provided by post, email or by arranging delivery to tha Commission by

emalling inf

floodcon
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Commisslonar

Juslice C E Holmes
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Ann(w’t C

- Statement m[]Fmdt_ew frla(]/@"

Frony: Frances Hayter — Ttem!.

Sent: Thursday, 23 April 2009 9:03 AM

To:

Cc:

Subfect: QRC comments on revised Fitzroy cumulative report recommendations
Attachments: . draft recommendations - AL.pdf

Importance: High

Despite the significantly short time you have given QRC and our members to provide feedback on the revised draft
recommendations in relation to the Fitzroy Cumulative Report provided to us on Friday 17 April 2009, QRC does
appreciate that there has been a significant attempt to address some industry concerns through the revision,
parlicularly the removal of the original zero discharge recommendation, as well as the actual opportunily to provide
comments on the revised proposed recommendations.

Attached please find our comments on the draft revised recommendations as received,

You will see that | have added the risk assessiment methodology review as you further suggested on Friday.

In addition you will see that QRC has suggested a resiructure of the order of the recommendations in a table format
which also contains further commentary on defining the core issues that the recommendations are trying to address
te actually show a clear link to the proposed recommendations. The table also notes some of the timeframe issues
we have already discussed as well as suggesting that there should actually be two smaller groups, one focussing on
the monitoring program and the science and another to focus on the regulatory review,

Fwould like to restate the industry view that there is no need 1o change the Act itself, as we consider that the Act
already allows for the regulatory proposals in the report, however there should be a discussion on how they might
need to be better Implemented.

Generally companles are interested in contributing to, and being involved in, the development of a comprehensive

water quality management plan for the Fitzroy River Basin. It is expected that such a management plan would

include other key stakeholders in the region, and particularly other industries or activities with potential to impact
- water quailty, such as agricultural use,

While we have nol provided detailed comments on the actual report owing to the tight timeframe, please find
below a summary of industry concerns about the scientific Integrity and contents of the report itself which are
substantial in nature,

Qur overarching comments are:

+ The whole exercise appears to be driven by "public attention’ (as mentioned several times in the report} —in
other words, this is the driver not water quality objectives as it should be. While QRC recognises the
political reatity of this whole exercise, It does not mean we find this poputous focus acceptable.

+ The report actually doesn’t have a clear cumulative impacts framework /model, This Is a serious flaw in the
document. The "we all know what we mean” defence is not really acceptable. Upfront there should be a
statement of the need for a framework. Itis very difficult to comprehend what the EPA / DERM is referring
to os a cumulative effect.

+ The definition seems to be something like "a cumulative effect potentially exists where sally discharge
happens from more than mine around the same locations”. But what effects are cumutative and why? How
does this reiate 10 salt concentrations at a particular point in time?

v The risk assessment is flawed in that it appears to be based solely on 2008 (sallnity) data (although this is
not clear}, and it is known that this data is non-representative, A major flood event was experienced during

1




+ There Islittle general acknowledgement of the variability of seasons. The intportance of long dry periods
including occasional smaller creek flows must be understood. ¥ not, the analysis becomes far too weighted
towards short duration and infrequent events and thelr consequences, ie, malnly dovinstream aesthetic
drinking water Impacts golng on available evidence,

+ The report seems to have a flavour that CQ climate Is regular and periodtc. This is presumably at least pat
of logic behind using only 5 years of data, The report ignores the fact that the reglon has been really wet in
the last 15 years only twice. History tells us that mines will be forced to discharge In such events. Zero
discharge is not a policy 1t Is an invitation for future problems when the Inevitable occurs. There is an
Important connected issue here that Is about "reverse direction” cumulative impacts {again we come to the
lack of a framework). If large discharge events are rare but smaller creek flows are far less rare, then what is
the capabllity of the system to clear sait from previous discharge events? Answer — not known.

+ The document does not discuss likelthood of discharge expect In too sinmplistic a fashion, ie, hydrologlcal and
mine water reality can be judged from the last 5 years of discharge data, This s very naive, The likelihood
that a mine will discharge depends on how full it is compared to its cycle time/use and how large the local
and upstream precipitating events are. Obviously the sequence of events Is critical. If the wet events had
have occurred more in the south in the last 5 years and less In the north then this EPA risk assessment would
have reversed the risks. No-one would agree that is sensibje, It is simply necessary to take Into account
historical events across the reglon and from that forecast the likelihood, magnitude and potential salinity of
discharges. This is an example of where significant research carrled out for quite a few mines in the region
has not even been cited let alone used.

v Anoverall flawed 'risk assessnient’ - for example, It uses the maximum EC reported for all releases when the
EC was variable in releases. Therefore the assesshient maximises salt discharge for each site. Some of the
releases Included in this maximising assessment are In fact stream flows straight through the mine and not
‘contaminated’ by mine water.

+ There Is no acknowledgement of the fact that the catchmient is already moderately disturbed, and has been
receiving saline water {variable} and so is evolving / adapting to changes In salinity.

+ [tisagreed that more consistent water discharge criteria would be warranted across the region, but this
should be underplnned by background values from the natural receiving ecosystem {which the report says
several times does not really exist}. As1s recognised, river systems In the reglon are strongly ephemeral, and
at many times of the year, there is zero base stream flow so that establishing an accurate baseline may be
logistically difficult, and may require a number of wet season events to pass.

* The report has no data on ecosystem effect. This type of assessment/data is needed to make sound
scientific judgements on impact. One of the prellminary findings from this assessment is that caltfe grazing Is
having a greater impact on the health of the streams then mining is.

» Given the severe flooding events - potentially if decisions to grant TEP's were more rapld then It is plausible
that salinity affect downstream would have been minimised le less time for the water to degrade.

+ Questionable that It is an ‘independent’ assessment as it is the department responding to thelr own
Ministers request. .

» lhave been given several cases of errois in the table and misinterpretations that have led to a wrong risk
status. But we can work through these in the risk methodofogy discussion.

»  We do not argue that the mines identified as having discharged water actually did so. However, to rate
them as high risk because others did not recently Is not a sound hasis for policy development, The work on
modelling has to be done and it is by no means impossible - even within only a few ionths.

Please let me know if you have any questions.
[ ook forward to further detailed discussions and consultation on how the report and [ts recommendations can be

taken forward In a true spirit of shared responsibility and am very happy to arrange a meeting of QRC and its
members as soon as possible to start the engagement on the next steps in implementing the recommendations.

Kind regards,
Frances




Ttem &

each mine (frequency, duratton, volume and the water quatlity of the discharge and immediate
receiving environment) and the refative location of minas in Fitzroy sub-catchments.

All mine discharges are llkely to contribufo to cumulative impacts to some degree. This study
suiggests that there are parlicutar aress In the Filzroy River Basin catchment of concern. Using
the risk assessment matrix, six mines were tdenfified as the highest contributors to potential
cumulative impacts. Fiva of these were In the norlhern Isaac-Connors sub-catchment. In
additlon, slx mines in the northern sub-calchmenls were ldentified as medium contributors,
which add to the potentiat for cumulafive Impacts for this area. In the southern sub-catchments
{e.g. Nogoa, Dawson, Mackenzie), the majority of mines were rated as low contributors,
axcept for one mine.

Rocommendations

Afler considering the findings of this study and following consullation on the draft study with
key stakeholders, including Queensiand Resources Councl!; the Technical Working Group;
the Queensiand Conservation Council and Agforce, the following recommendations are fnade.

1. Develop appropriate condltions in environmental authorities for mine wator
discharges

The aim of this recommendation is {o standardise environmental authority conditions relating

to water discharges so thal consistent and appropriate conditions exist across the Fitzroy

River Basin.

The aim Is o work with mining companies to achleve this by convening a small working group
comiprising DERM and mining company technical specialists that would consider how
discharge limits are sel, what limils are accepteble and what this should be based on, when
discharges may occur and what monitoring should occur. This is to occur by the end of June
2009,

The preferred oplion for implementing changes Is via volunlary agresment with mining

companles, If this is not possible, then il may be nacessary to Implement chenges after %’“
requiring and reviewlng an environmental audit or by changes to the EP Acl 1o allow for the
Immediate review and amendment of coal mining authority conditions using the issues

identifled In this study, Changes to environmental authoritles are to occur by the end of

December 2009.

2, Develop tocal water quality guldelings

The aim of this recommendation is establish a collaborative project that enables the setting of
local waler quality guidelines. This would include mining companies and other stakeholder
groups to identify current dala and monitoring occurring thioughout the region as well as
developing a sultable monltoring program to complement the current information. The project
plan for this project Is 1o be developed by June 2009.

3, Develop a model for assessing cumulative Impacts across the reglon

The aim of this recommendation is to understand full extent of cumulative impacts of mine
water discharges which will be only known once a model is developed to determine the
capacity of the catchment in terms of all inputs. This is likely to take at least two years fo
develop.,




Industry feedbach on tho process proposed and general moeting discusslon -

L]

Need o recopnise thal some data necessary to determine the numbers within the conditions
will not be available. Dala for othet sites may nol be suitable, s they operate within different
environments with dilferent conditions {e.g. streams). i1 was also suggested that numbers
vithin the existing condilions may be most appropriale as interim numbsrs, as these were
based on bes! avallabla science and no further data may be available.

Suggest addilional involvement -

- Independent experliseh Cenlre for Waleér in the Mining Industry
recommended - QRC (0 proviio conlact dotails to DERM) - particularly in relation to
mine sile waler balances, other sources of sslinity { metals etc, and reasonable
indicators, objeclives,

- access DNR slieam dala - this should provide a good understanding of the Fitzoy River
gynamics prior to the flood, and may provide the basis for modeling, determining some
appropriate numbers, and moniloring.

- related Hcencing/permitting sections within DERF -- particuladly former DNR division
dealing with dams, river diversions etc. It is imporiant that the new condilions align where
appropriate efc for relevant slruciuros, and consider engineering implications. Further

- Industry expertise In this particular area inay olgo be sought

In some cases changes necossary {0 meel new requiremants may take some time fo

impiement. Options to manage thig Issue may include TEPS however this conld have olher

implications such as impact to category rating.

Preferied approach - phase in peried. DERM agreed that 3 phase in period may ba a
suitable oplion. and & timeframe for implernentation could be vwritton into the liconce,
While conditions will be normalised / consistent, there will be some flexibllity 1o consider site

specilic characteristics, such as environmental malters and olher conslraints such s area.

Indusiry concerns with conditions thal havo recently been imposed / proposod by DERW:

- process belng underiaken - when a sile requosts o change to the EA (often minor, and
often unrolated 1o water), regional DERM officers are taking the opporiunity lo make
significant changes o the waler conditions

- avery large and often unreallslic list of metals ere being Included within the £A Many of
these are simply not present In the Bowan Basin / coal, and some are either largely not
able to be measured or exceplionally expensive to monitor. This shows a lack of
underslanding of the fegion, and puls the onus on the company to argue why they are not
presanl, rather than DERM explaining why they are necessary,

Due to operational limefromes, & number of sitas have had to simply accept the new
conditions, althcugh they remain concerned with the necessily and practical
implameniation.

DERM agroed that the scopo of molals being Included in EA condilions would be
raponsidored during the normalisalion process Itwas discussad that a basic standarg
suite of melals could be developed and additional metals added for each sile as
dernonsiraied as nocessary.

nterim arrangements - Industry highligited concerns with ongoing EA amendmsats to watler
conditions while the process ol normalisation is goousting.

Whera a naw EA ar EA amendmenl Is retqulred {e.g. finalisation of EIS, necessary change in
operations}. DERM would continue business as usual - i e. EA would work through current
processes  Whan the standardisation of the wastei conditions Is complete, the relevant
sections of the EA witl be reconsiderad and mnended as appiopriate.

Whnere thete are o immediate time impozalives, imeframes should ba extended and EA's not
finatised until standardisation process for water condiiens compleled. DERM agroed to refay
this directive to the rogional cfficers, antd inforrn QRC whean nolification has occured,

Wnere an EA amendment is baing sought for an aspect unrelaled to water, no changes wilt
be madae to the water condilions until tha consistoncy process is complete. DERM agroad to
relay this directive o the raglonol officers, and informt QRC whan notificstion has occurred.
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2 June 2008

Lindsay Delzoppo

A/Executive Director, Environmenlal Seqvicas

Department of Enviconment and Matural Resoutce Monagemoent
Ftoer 11, 180 Ann 81, Drisbane

Ra: Normallsing Condltlons for Fitzroy River Mining Operations

The mining industry acknowledpes (hat the 2008 floods revaaled the need for some improvemenls in
the water management systems of particular mines and to make additional conlributions Lo the level
of knowledge about waler quality In the Fitzroy River.

The Queensland Resowces Council (QRG) and individual mining companies are commilied to
aidressing these shortcomings, end comimands the Fitzroy Bosin Cumuiative fmpagcts Study for
canvessing input from stakeholdess {o develop an agtion plan for Improvement,

However, wo emphasise that QRC dogs not agree with all of the processes o: inlerences conlained
withint the Study report Wilh regard to developing normalised EA conditions es oullined In
recommendation 1 of the Study reporl, QRG sirongly disagrees with tho assertion — implied and
expiicit — thal all waler discharges front minos arc envlronrhentally hasmiul and undesirable, ang that
thay heve enywhore near the gieatest Impact-on Fitzroy water quality. The physical realily of Bowen
Basin coal deposits means that mines Inevitably have sonie effects on catchments by reducmg the
size gndlor frequency of downstream flows. Sound inanagement of water discharges from minesites.
in accordance with well-reascned qualily end event condilions, can potentialiy enhance downstream
envirenmerdal values and avoid material environmental harm.

Despite this fundamental ditference, QRC is cominitted to vorking with the Department of
Environment and Resource Management {DERM) lo implement the findings of the study, initialy
tocussing on the first recommendalion of the Cumulative Impact Study, ‘Develop appiopriale
condilions in environmentel atthonties for mine vealoer discharges’. as ellaclively ms possible and wil
strive to mee! the ambilious imefremes adopted.

Foliowing the QRC { induslry / DERM meeting on 28 May 2009, al which the Sludy recommendations
and the process going forward were discussad, QRGC would like lo place on lhe record owr summary
of the outcomes from the meating with & perticular fecus on the action llems (which are identified in
Halics, with relevani dates in bold / underiined)

Cf Ihe three tecommendations oublined in the Study Report, recommendation 1 will be the first 1o be
actioned, with & completion dale by June 2008 and ifaplementation dale of December 2008, The
recommendation will be implemenled by DERM, with industry (Fitzioy Basin conl companles plus
QRC) participating in 8 working group.
AT 35 DR 42, 457
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+  propose complementary policy cphions to lessen cumulative fand-use impacts on tha Fizroy
River, for exemple salinily frading.

In some ¢ases the changes necessary fo meel new 1equirements may take some time 1o

implement. Oplions o manage this-issue may include TEPg, howaver, (his cou'd hava other

implications such as impact on performance.calegory ratings. The Industry's preferred approach

55 o phase-in period. DERM agreed fhal o phase in poriod may be a sillable option and a

timelrame. for implamentation could ha willen info FAs.

Wnile conditions will be normulised / consistent, there will neod lo be some flexibitity 1o consider

local f sile specihc characterislics such as geography and local lend uses,

industry also raised the following concerns with EA conditions that have recently baen imposed /
proposed by DERM:

» process being underlaken ~ when a sile requasts a change fo the EA {ofion minor, and often
wivolated to water}, roglonal DERM officers are laking the opportunity to make significant
changes to the waler conditions

+ avery large and often irrelevant list of waler qually parameters, Including a sulta of metals,
are baing included within draft EA conditions. Many of these are simply not present in Bowen
Basin coal.mines, are below detection limits, ang / or are excaptionally expansive io monitor
for litde Idenlilied environmentpl benefit. The list of waler quality parameters to be monitored
should be baged on a sound Understanding of the wator qualily at Ihe mine and the receiving
water. L5 not reasonable o pul the onus on the company to argue why the parameters do
no! need to be monitorad, rather than DERI explaining wihy they need to be monfored

Due lo oparalional fimeframes, 8 number of siies have been unreasonably pressured inlo

accepting new condilivns contalning & Jarge sulle of moniloring parameters, aven though they are

nol necessary. and have concerns about practical implemeniation / unseasonable cost.

DERM agresd.ihst the scope of metals baing included in EA condilions would be reconsidered

during iive normalisation pracess. It was discussed thal a basie standard suite of metats could ho

developed and additional melals may bo added or some deleted if il is demonstrated to by
approprigle for speclfic siles,

Interim arrangoments ~ industry highlighied concerns vith ongoln_g EA amendments fo waler
condillons whila the process of narmalisation Is occurrng, and the following scenarios and inlerim
arrangements were agreed;

Where a new EA or EA emendment is required {e.g. finolisation of EIS, necessory change in
operalions), DERM viill conlinue business os usual - i.e. the EA would work through current
processes. When lfite normalisation of ihe waler conditions Is complete, the relpvant sections of
the EA will be reconsidered and amended s appropiiaio.

Where there is no immediate time Imperative, timeframes should be exlended and £A not
finalised until the normalisation process loy waler conditions is completed DERM (Cenlral Glfice
~ Brisbane) agread-lo relay this directive io. tha limelable and trapsitionjng points 10 the regional
officars (specifically Rockhamplon, Mackay and Emeraldj so companias do nol need fo debeta
over whal can and cannol be tone, and inform QRC when notificalion has veeinred.

Wnere an EA amentgment is being sought far an aspect unselated o wiater, no changes will be
made to the water condillons batil the consisiency process Is complete. DERM (Central Office -
Brishane) agraed lo relay this tirective fe the timelable and lransitioning points to the ragionuf
officers (spacilically Rockhumplon, Mackay and Emerali) so companios do not nead to debale
ovor What can and cannot be done, and inform QRC when notification tias occurres.
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Telephone G7) 4722 5200 e
\'omrm'crcncc Efpaztmgnt of
Qurpcference  BNGZODYS02T nvironmemt and Resource

Management
5 June 2009

Ms Frances Hayter

Director, Environment and Social Policy
Qucensland Resources Coungil

Level 13, 133 Mary Street

BRISBANE QL.ID 4000

-
Dear Ms 1 1.-Nc(;w

RE: CONDITIONS FOR THE FITZROY BASIN COAL MINES

Thank you for your letter ol 2 June 2009 summarising the outcomes of the mecting held on 28
May 2009 regarding recommendation one of the Study of eumudative impacts on water quality of
wining activitles i the Fitzroy -River Basin, April 2009, The mining industry’s commitment to
working with {he Department to implement findings of the Cumulative Impact Siudy and recent
decistons of the Govermment are appreciated, particulardy given the tight timeframes of the
project,

The Department generaily agrees with your summary of the meeling. We only enphasise the
point that six naonths for waler qualily data colleclion may not be sufficient to determine limits in
some cases, ond interim relense limits niay be reguiied based on the best avaiiable information in
such eircumstances, The data collection will be dependent on the recciving environment, the
sampling events possible and the ability to develop a statistieally appropriate datuset.

We are conlident yon will ses sound principles and objectives Implemented in the dealt
conditions that will be provided on 10 June 2009. We are also confident that the workshop being
held at the Sebel & Citigate King George Square, Brisbance on 18 June 2009 will provide the
vpportunity for these conditions to be funther developed with Input from all parties involved.

If you wish 10 discuss this matter further, litcasc contact me on telcplxone-or -

Regional Manager Townsville, on

Yours sincerely

Lindsay Delzoppo

Sentor Director

Environmental Services

Pepartment of Knvironment and Respurce Manngement

Poas b pld 160 Ann Sbiet Rnsbane
Copenslond 400G Austeat 2

PO Box 1615§ Cily East
Oueensland 4007 Anstals

Telephons {07} 3225 845324
Website v Cumghipoyas
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“How does a company know if il Is in compliance or not
when you have trigger values?

_harm has occurred.

Compliance relates to limil
numbers in licences. Trigger
values are not compliance
related but are related to
environmental harm and
lrigger the need for
investigation to seé whether

There may be compliance issues with sampling lrace
elements. Many mifies have very remole jocations and
use sampling processes that arg not lotally adequaie so
it's not alweys possible to guarentee qualily assurance of
monitoring.

Site access can be a problem for monitoring, .g. getting
to a-creek in the middle of a flocdplain and relying on the
goodwill of neighbours o access land.

This is a valid point and it
was agreed some
approaches to moniloring are
not currently appropriale.

The issue of needing to discharge should be addressed
as mines should be able to discharge If this will not
cause environmental harm. Therefore recelving water
should be the limit point nol end of pipe. Ming discharge
waler can be a resource fo the recalving environment.

Does DERM understand that you can’l make end-of-pipe
and recelwng point monilonng lhe samg imils?

End-of-pipe Is heeded lo
determine compliance and
as proof of who is
responsible for
contaminanis,

What is the relevance of this process to emergency
dischargas. How do we manage unconlrolled discharges
when all-this talk Is about controliéd discharges.

Many of the mines have water storages built on
waterways so is this about discharges occurring
deliberately or storni'events as thal needs to be part of
Ihe conslderalion &s to how you frame conditions.

The purpose of this
workshop is to focus on
revised conditions for
controlled discharges

Is there an expeclation suspended solids would be
trealed before reisase?

Yes, through a sediment |
reatment dam,

The issue of far field moniloring was ralsed but held for
tater discussion

_ DERM - Regional Manager Townsville, and Stoven Tarte, DERM - Principal
-ivironmental Officer, gave a presentation on the Draft model waler conditions for coal

mines In the Fitzroy Basiiy - Parts A and B,

A summary of the peints ralsed for claritication follows,

Questionfissue

Clarificatjon

Parl A specific

As amendmenls are needed by lhe end of
Deceinbar 2009, why are future amendments
being inlroduced over the nexl| 2 years, An
axpliclt stalement on how this process will wark
is needed as condilion W39 does nol explain |l

DANrPOitb DM EBLAIBESR03968_ 1.0
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monitoring and data colisction is needed.

“Other comments

List of metals currently need 4 moniloring sites
for 1 release.

Why are dam-conditions regulated in Parl A This is so that moniloring of waler
when there is still only.a drafl policy for dams slorage occurs so you know whal is in
that hasn't been finalised. your dams

Is this for alt dams or just those with a release | Intent Is just to relaie {o water slorages
point. for which there Is a release.

Cannot comply with W18 — should be where
practicable and perhaps (his should go into
dam conditions inslead.

itwas agreed ihat copies of alt presentalions given al the workshop would be made
available to all allendess,

y:the following Key points.

aboul TEPs being used as a‘transition

« Clarifled thal TWG/Taskforce intent Is current TWG will finish and that a commitmant
has been made 1o reconstitute a new group,

* Regarding end-ol-plps, quite wedded to end-of-pipe emvissions as most licensing is
done al point of release.

{Commaent from group ~ then discussion needs to be about the numbers)

» Regarding far fleld moniloring — there is an opporlunily fo move away from
conditioning and embrace a Healthy Waterways type.of project, With commitment
from mines this could be:a good news ltem for alt stakeholders.

+ Delerred on Parl B but noled DERM tigeds to see waler managemont plans In place.

The following quesilons were put !M
Q. We need to see soma commbtinie ssues shouid be deait wilh and the

process needs to be documented,

A Agree lo pul a fence arouhd emendments lo water conditiens in EAs in the
Fllzroy Basin while this process continues unlil the end of 2009,
Q. Are the model condilions going {o be opened up {0 community objection?

A; That is not the inlem.

Frances Hayler then asked for a laller from Minlstar Jones staling that conditions wera
not open o community objeclion,

Following the presentations and summing up, the participants broke into groups lo
discuss 1) siralegic Issues, 2} condition specific Issues, and 3) operational tssues with a
request to identify Issues and possible solutions. A summary of the smaller group
disoussions {ollows.

DANPonbIM EAMBLAM S SR0306R 1.DOC
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[ 'Some mines don't have access to upstream
ahd downstream siles for
sampling/monitoring.

Mines may need to share data,

24 hour prior holice of discharge is not
praclical bt need a suilable period afier
discharge,

2 hours nolice after discharge for
example,

Cohcerns about period of {ransition,
_particularly for older siles,

T Miiestones in EAs is a solulion,

Concarns about far field monitoring.

process,

Irrigation watér, consiruction watler and
transfer of water lo adjoining mines,

Need extra conditions fo deal with stock waler,

DERM needs a dedicated team to process
| revised EAs.

Sumiming up of whers to from here?
» Talked aboul representalives for workin
determined as

roup wilh induslry re i fng
and

+  Talked about rapidly assembling ddta from the mines to help In the Individual mine

assessment process. This would Involve DERM advising whal information thoy
currently hold and what furlher information from imines would be helpful, It was
determinod this process would occur aftér 30 June 2009.

+ Talked sbout how the assessmeni process would be managed and how changes
from the workshop would be incorporated into the model conditions for furlher

revisions,

ftwas agreed DERM would Incorporale commants from tha workshop into Version
1.1 of the model conditions by GOB 24/6/09. This version would be disiributed lo tho
working group menibers for firther refining. it was also agreed ihel version revised
by the working group needed {0 go back to the wider group present at the workshop
for furlher comment. _

DERM agreed lo invesligate establishing a dedicaled team to develop the new EAs
for each mine sile,

in relation to meeting the 30 June 2008 deadiine for finalising consistent and
appropriate licence conditions it was discussed that it may b necessary to report to
Minister Jones thal agreement has been reached on xx number of conditions but xx
number are still to be determined.
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The assessment of the applications will-be prioritised according to the discharge risk levels in the
Stwedy of the conndative impacts o wvater guality of orining activities inihe Fiizroy River Busin,

An internal baining package will be undertaken in carly August swith DERM officers to ensure
pre-ladgement meetings, wiviee pnd pssessment of the amendment applicntions is elticient and in
contexl with the history of this praject.

I you have any questions in relation to this process or would like 1o armmge a pre-lodgenent
meeting please comtact your sites DERM Praject Manuger,

i to this letler don't hesitate to contuet me un_

¥

Yours sincerchy

Repionsl Manager (\Whitsunday Coalfieltis)

Enc.
Lo *Maodel Water Conditions
2. Flow Chart
3. Amendment Application Form
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“Department of Environment and Resource Management
Conserving and manaping Queenstand’s envirosment and patural resouirces
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perceribie flow blgger nours;
OR for niinis In Lha uppor
gatchmort musi hm'c- n
natul flew Lo, 20% percontit
triggar.
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Table 3 (Release Contaminant Trigger Investigation Levels)

Depariment of Envirenment and Resource Management
Consetving and managleg Queenstand's erivironment and nztutal resources

: Monllorlng
: Frequency

For aquahc ecosystem protechon, ‘bated on LOR for

IOPMS: )
For agqualic ecosystem protsction, based on SMD
Arsanic 13 quidslin.
For aquatic erosyslem prolegtion, based on SMD
Cadmium 0.2 gufa'e e :
For aquarm eoosystum prozecf:on based on SMD
Chromhsm 1 guidehne
For nquar«: eco.?sl'em p.ro!ed:on based on LOR for
Coppar 4 iceMs:
fron 30'0 For | aquahc ecosysremprolec!w, bdsed on low Commencement ol
- toliabll telease and lhereater
Load 0 “For aquatie ecosmam pro!echon. Fased on LOR for | Woekly diring release
{CPIS...
-{ For. equat.la egosys!pm pmrecﬂon Tased on LOA for
Mercury 0.2 “GVE MS
) For aqualic ecosys ten profectfm, based on GMD
Nickel H au w‘d oling .
- For. aquaria ecosy.sram protection, based on SMD
Zire . 8 . gu!darme
Include sdfdtonal tciudo fdEtonal
coidamipants as comwninants ag
tequired roqiked

ExP'LAN)\Td'ﬂ'? NOTES - Tabie 3 Polantlal Contariinants: .
The quality charatiteristics listed betow should bp ‘asseE503 0N A site by silo bas's by sach mine prior to

finatisation of amendmént applications, Baged on this assessment, tho guality tharoeieiistis should bo sither

disregarded it below irigper levols; or inglided as priority. contanyinants in Table-2 il above trigger lovels,

Assessmani should involve comparison of represantative data fromr-dams hat have hislorically hton discharged

or likely to.be discharged irom contaminant release points in Table 1. Data may Inciude hislorical rosylls or
samphng undonaken for Iis spaciic purpoae,’ The inteni hers 15 hat hot pi dants on sito vould noed fo be
sampled but those that would make up Ihe majorily.of water in darns with release points. Il could also b

domonsirated based on oklsting waler quality intornnllon that the water saurce and sefative water qualily of sorme
damn are the same, In which.case such dains may pal'need to be sampled Individully. For motals and metallolds
Yigger levels apply Il dissolved! tosufts excami Irigger. lovels. Howevur, fotal {untiltered) results for motals and

nictaliplds can bo used to disregard o characiaristic for ingluslon in Table 3, Terns clude SMD —slightly

moderately dislurbed Jovel of prateclion, guldaling - relers ANZECG & ARMEANZ (2000} LOR ~

for method, slaled’ ICPMSICV, FIMS = anaEylical molhcxl requlred to achievo. LOB

~{ypical reponting

TabEe 3 (Re!ease Ccmtaminant Trlgger Invastlgallon Leuela) Po:enual chlaminants

Boron

370

For aguail ecosystem prolection, based on SMD guidefing

Cobalt a0 gFg!; ;;‘,i::nc ecosysrem prelection, based on fow reliabilily
Mangansse 1800 For aqualk ecosyslein prolection, based on SMD guldeking
totybdamam a4 _gs;d e;rrilgglio &oeeystem protection, based on low raliabilily
Selanium o For aqualic ecosystem prolection, based on LOR for ICPIAS
Siver 1 For aqualks ecosysiem proteclion, bised on LOR fot ICPIS
Uranium 1 For atualic enasyéfeﬁr protecion, based on LOR for ICPMS
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- Department of Environment and Resource Management
Conserving and managing (ueenstand's envionment and natutal resources

Table 4 (Contaminant Release during Flow Events)
'EXPLANATORY HOTES - Taibie 4

Gouging siation description:

The intent herd is Wat ovety relaase polnt In Table 1 s assoclaled with a gauging statien that measures flow
upsirezn ol the discharge paint. ‘More than pne dlschdrge point may be nssoclaled with he same gauging
-stalion, Theo gauging station:should bo at a minimum distanée-from the discharge point such that wator llov under
trigger fow evenis witl not signiticandly. diminlsh by the lime )i reaches the discharge polnt. Tho location of the
gatglng slatlon should ideally be such thal 1t is.pot significantly afaciéd by other upsiream polnt source releasos
or times ol discharge are lmited to patiods of “natural” liow,

Unefar corlain elrcumstances i may be ﬂppropnata fo havu a downsiream gauging slation in addition to or in
replaca of an tpstream gauging station. The location shoukf keally riol be alfested Ly the dischatga {e.0. be
measured off the mainwaterway), The neod lor this must by demonstrated on a case by case basis to show why
an upstroam gauging staton Is insulficlant. This may ba the case whon niings aro Iocaied in tho upper pas of
talchmisnts or near the downsiream cunnuence 01 3 major watanyay. -Simliarly, the gaugling station should bo at
a dislance from {he distharge poink siich gn_,ar flow during Irigasred flow avenis will hol signiticantly dimlnish
botween tho' dlschnrga point and 1he. ing potal {os-t_he conllucnce with e creok being measured). For
dovensiream-How tiggers, seme changos: 0 I Ecnlaiion or How riggers and maximum rolease fiows would
typically-be required based art hs relative sizes of ihe watéiways involved.

Minimum F low Trigger.
The intent lor the. mlnlmum flow ligger fs that the times o!. d;schmgo aro limiled to timos ol natural iow events
onty {for ephumeml recaiving walerg), Tdoalfy, the. ﬂow lrlgge: shotild bé chosen such that it Topresents, la
examplo, # 20" percontile average dally.flow (in m%/s) ol ‘4 mininsun ten yeat ‘Phrivd. THis or & sisillar approach
should aim fo sliminale discharges during Hlow flow” poniods,; The maximum discharge vy nTE G thod be
caloutated by dividing the upsiréam Hlow trgger by 4. Theintont hero is thal.a minimu ditulion 1:4 ls adways
mairtaired (20% of downstraan !!ow} insoing slltmllans, 1his willt not- allow the ming-{g 550 hcien[
quantitios of water, Tharafore, it is pussiblé.to proposa mafe than onu ﬂow thgget. For ex’tmpla, a.40" percontita
vo;ago daily. MW lngger miay also'be Used in adallion to the tniial 20" porcentile fiow trigger such that abovo tho
40™ porcentila avarage datly llow digger a higher rolaase volum Wil bp alloviad duting periods of highur in-
stroam {lov {whila slili maintaining a 1:4 dilution ra\la)
The expactation Is (hat whora ilow gauging data is avaifable, it Is used fo calsulate flow rigpers, Where gauging
tlata ks noravatiabla or Is Insulficient, flow tiggers shatld be hased on inolfstraam fiow estlimates using
appiopriate hydrologteal calpu!alions of madals and knovn cmc!mwn! aren, ralnfall estimations alc,
Under cerlain elrcumslancos, such as where a mine Is In tha upper pant of tho calchmenl, achiaving a 1:4 dilution
with recolving walers as described above inay nol alioy the ming to discharga sulficiont-velumes, in such a case,
a lowst flow ldggor must still bie proposed bul the discnarge velume will also.nead lo be Hnked to somo
downslroam flow measure with sufficient dilation (idéally miuch g[eater thai 1:4). The need for this must be
demanistratod on a gase Dy case basis and be. suppmted by various flow calculalions jo domonstrate laasibility
and show mlnlmfﬁ environmaeintal kripacts.
Other special cases include dischiargns 1o creeks bolow waler msmvolrs or Uams and Ihoso sheuld bo deal with
0h @ caso by case basis to addrass thio Inteh! descrbat above,

'fGaugEng :
1 “statlon
o :‘,ngsc_r!pllpn

De )mdmg n Brkviiual
calehment this miniium How
lnggef Wil ba pithe: the lelcaso
coingkising fpss than 2%
the nlﬁlufa] !uuw?or any l‘laﬂlla

c PPN tirw I s peneiving .
Wel Croak g;ﬁ;}:ﬁ XKKX XXX svitarment, %Imﬁsdany)

The volum2 of Fow can e

determingd by heipht of watg
ot fiaw, Tho sclual llow mivstbo

& quan!tialiy Insesfy
Exampte; > @1 = bmscs
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Table & (Water Storage Moniloring)

-t | Frequoneyof .
Monitering 52 hn b

nhing -

To be nogotiaied- wit
depand o the
indivitdhaii! slorage
sttt volump. This
XXAN XN YXXK W8 deal wi Quarorly
stretficalion - depth
profiles and be
appioptate fo In i
fuptity characteristics.

Wi7  Inthe avent that waters storages delined in Table 6 exceed lh_e' c,o_ﬁt‘ar_ni_nant_ limits defined In Table 6, the
holder of the environmental authority must implsment meastires, where praclicable, 1o prevent access o
watars by all livestock.

Tablg 6 (Onsite Water Storape Coflaminani Limits)

pH (pH vnit) Range . G.r_e_al_sr llhan-4‘ Ie;s !har; ¢
EG (psfom) | Maﬁﬁmm . 5070
Sulphale {mgh.) . Haximum 1000’
Fluaride (m_gfl.) o Max‘nhum 2!
Aluminiym {mgl) Maximum g
Arsenk {mgL) Maximur 0.5'
Cadmium {mg.} Maximum 0.01!
Gohah (mlgfL) HAaximum it
Copper {mg/L) Masmum ¢
Lead (mgAL) _ .Ma.)dr_nurh 0.1t
Nickel {mp/L) Maxinsum i
Zino (mpL) Maximum 20°
Nole:

' Conteminant imh based on ANZECC & ARMCANZ (2000) stoti walet qualily gukdetings.
?Paga 4.2-15 of ANZECC & ARMCANZ (2000) 5ol and animal heath yill not generatly be affected by water with pH in the range of 4-9.
Nola: Tolal measuremants {unfifieed) musl be laken and analysed .

Recelving Environment Menitoring and Cotaminant Triggar Levels

W18 The quglity ot the recelving walers must be monitered at the locations specified In Table 8 for aach quality
charactetislic and al tha monitoring frequancy stated in Table 7,

Finak Condilions: dugasy K8

Pape $of 15




Deparunenl of[nvlronment and Resource Managemeni
Conserving and managing Queenstand's envltonment and natural sesources

2, whero the down slieam results:exceed the Lipstroan: rasulls complete an Investigation in
accordance with lhe' ANZECG & _AFIMCANZ 2000 methodology, into - ihe polential for
enwronmemal harm and provlde wnlten report 1o the administering aulhomy In the next annual
return, oulllnlng )

{) delails of the invesllga!tons carrled out; and
(i)  actions laken to prev vironmental harm,

Note: Where an exceeo‘ance of &.irlgger, !evel has: occurred and.is being Invesligaled, in accordance wih

W19 2(ii) of HHs condition, o further, reparﬂng is required for.subsaquent irlgger events for thal quality

characteristic.

Recolving ;E_m;!rgnmem}_mpmgp_rs_ng Pragram (REMP) .

EXPLANATORY NO‘! LS Deslgnlug a H!;MP s :
The intont hérels Hnl e REMP. Wil be dessined for speoilic requirements of tho mino's raleasos and the
recelving gnviromuent. The monitoring within the REMP-shiotld riol bo the primary bagls tof.compliance but will be
essential for providing supporting Intoimation whaningldents may. oegur or for derving luture Neehse mits. The
fotus should also Lo on reporfing against watar qualisy objectives Tor falovant watenvays allected by the
discharge and be on'& langer tarai. bams compared fo.complifanc 1eponing: The Inten! is that the REMP is 1o
pwvi{ia condition-assessmont ol naar-field ardas, i I areas Ikaly fo ba sigmhcantly affectod by lhe mino's
rolaases. Todo this, i 1s nacossafy iha!_manliom\g i ) ed durmg tines.of natural fiow oulside of limos
of release In ﬁdd;tmn \otime of felgase, T R s Jike y:lo Include monitgring shes and Indicators In acdition to
what I5 presented in the fables of these conditians. The Intent s that {ar-fiold aroas and cumulative Impacts will bo
monliozed as part'of regional monho:mg dpseiibed 1n Gorrd uon w‘m and assisi in provujmg rogtonaf condition
assessment and reglonally specific ;eiemnce faformation. - :

.A REMP - mustbe developad and impl by XX!XXJXXXX'(WITHiN a MON1 HS OF THE DATI: QF

ISSUE} to moniitor-and record the effects of the release of ¢onlaminants on the Tecelving eavironmeiit

perfodically and.whilst contaminants baing discharged from the site, with the aims.of identiftyfing and
describing he ‘extent of any adverse: Imp focal énvironmental \?atues -and monlloting. any. chanpes
in thi recelving water. A copy of the REMP.must ba providsd to the -administering authority prior fo its
implementation’ and due consideratlon glven to any commenls made an the REMP by the administering
authofity..

For-thg purposes of the HEMF' the tece[vmq envnronment Is the waters of the XX and connected

Waierways within XX {e.g.'Xkm) downslream’ of the' re!ease
W21 The. HEMP mUSl address (but not necessarily b fimited to) Ihe following:

a} 'Descnp!lon of polenlialiy alfecled receiuing Waters Inoludmg key communities and background water
qualily characierislics based on accuraje and reliable-moniloring dala that takes inlo consitlaralion
any tempotal vadation {e.g. seasmahly}. and -

b) “Destription of applicable environiiental valuss and waler quality objectives to.be achleved {i.e. as
scheduled pursuant to the Envlronmenia[ Proteclion (Water) Pollcy 1997); and

c) Any relevan! reporis prepared by other. governmental or professional research organisatinns that
relate fo the recewlng efnvironment Wllhln whlch the REMP Is proposed; and

dj Water quailty’ largels wilhin the receivlﬂg anvironment to be achleved, and clarification of contaminant
concentrallons of levels indlcaung adverse énvironmenial Impacis during the HEMP.

8} Moniloring for any. pozennal adve:sa envlronmental lmpacls caused by the release;

f) Monitoring of stréam flow and hydrotogy. _

g) Wonitering of loxicants should conslder the. Indacaiors specified in Table 3 1o assess the extent of the
compliance of concentrations.with-waler qualily obiectives and/or the ANZECGC & ARMCANZ 2000
guldelines for slsgmly lo moderalely disturbed ecosyslams. _

h) Moniloring of physical tchemical parameteis as a minimun iliose specifled In Table 2 (in addition to
dissolved axygen saluration and temparature); )

i) Monitoring biologlcal indlcators {or: macroknvenebrates In accordance with the AusRivas.
methodology) and’ mela!slmelalloids In sedimenis (in accordance with ANZECC & ARMCANZ 2000,
BATLEY andtor the most recant Version of AS5867. 1 Gurigance on Sampling of Bollom Sediments)
for permanent, semi-permanen! water holes and waler sforages;

I‘.ne lDuf lS Flnul (undlnn it Au;usl .’.UU‘J




- Department of Environment and Resource Management
Conserving and managing Queensland's environmenl and naturad 1esources

b} includa In the thifd party agreement & commitment from the person utilising the water to use
water in such & way.as (o prevem enylfonmental hatm or pubhc heaith lncidences and specitically

make the persons aware ol the Generai Environmental Duty (GED) under section 319 of the
Environmental Protection Acl- 1994, environmiental sustainabllity of the waler disposal and protection
of environmental valiies of waters.

Water General

W28  All delerniinations of water quahty must be:
a} performad by a'person or body possesslng approprla!e expatience and qualifications to perform the
requlred maasuramenls,
b) made in accordance with melhods prescﬂbed In thc latesl.edition of the Environment Protection
Agenoy Waler. Qumny Sampling Manual;

Note: Conditlon W28 requffes me Wa!er Quamy Manual lo be followed and whare it is not followed
because of excepuonal circutnslanices this sholild be explained and reported with the resulls.

c) colleoted from ihe monitoring locations ideniified within this environmental authority, within XX hour of
gach other wherg possible, ant

d} carrigd outon representauve samples.
8) laboralory testing musl be undu:taken ustng a faboratory accrodited (e.g. NATA) for the tnethod of
analysis being used:
W29  The release of con!amlnanls directly or indlreotiy to waters:
a) must not produce any wssble discolouration of recelving walers; nor

b) must not produce any slick or o!her vis’ble of odorous avidence of ofl, grease or.pelrochenticals nor
contaln visible fioating oll, grease, scum, ‘fitter 6¢ other ohjectionable matter.

Annual Water Monllorlng Heponlng

Wao  The. foliomng quormal[on must be recorded n relalion 1o all water monitoring recwlred under the
conditions.of this environmentat aulhonly and subntifiad to the. administaring authority in the specified
tormat with each annual felurd:

a) the date o which the samplg v was taken;

b)- the time atwhich. the saniple was !aken,

c) the rnonnonng ‘point at which the. sample was lakeni

d} " the measured or estlmaled daily qua,ntily ol the conlantinants released from all release points;

g) ihe release flow sale althe time.of samplung {or each releaso polnt;

1) the results of all menitcring and delatls of any excesdencos with the condilions of this environmental
authority: and

g} ‘water quality moniloring data must be provided to the administering authority in the specilied
elecl:onlc iormal upon retjuost.

Temporary. lnterieronce with walerways .

W31 Temporarily destroying nalive vageﬂanon. excavaling, or plaging fifl In a watercourse, fake or spring
necessary for-and assoclated with mining operations must be.underaken in accordance with Department
of Natural Resources and Water Guldeline - Activities In a Watarcoursa, Lake or Spring associated with
Mining Aclivilies.

Waler. Managemem Pian

w32 A Water Managemenl Plan musl e deve!oped and implamented by XX/EXZXXX (WITHIN 3 MONTHS
OF THE DATE OF §88UE) thal provides {or the | propér and ‘elfeclive managemenl of ihe actual and
polential environmental impacls resulllng lrom lhe mining aclivity and 10.ensure compliancs with the
_ congitions of this enviranmental authority.
W33 The Water Managemeni Plan must be developed in aocordance with DERM Guideline for
Preparmg aWater Managemenl Flan 2009 {10 boe devuloped by 1 October) or any updates that

becoma avaltable from fime to time and mus! inciude al loast the following components:

Pau‘ 13 nl 1‘5 Fimal Conditions: August 20000




“ Department of Environment and Resource Management
Conserving and managlig Queenstand's environfent and matural tesources

Tha aim of the consuitalion shall be the meaningful review of the contaminant release limits imposead in
this authority having regard to:

a) the sfudy results; .

b} near fiokd monltoring results;

g)- QLD Water Quality Guldelines; and

d): best prapiice.environmantal_ma_n_a_ggmen]_. I

I1his reviewleads 1o a change.In the regirirements on this environmental authorily. holder, this shall be
advanced by way of an authority amandmoent or & Transitional Environmantal Program and as Is
necesgsary or desirable. '

Finad Comlbitions: Augus 2009
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Frony Frances Hayter W

Senl: Friday, 11 June X

(o3} on vvoInersley, Damien.ﬁrov.u_‘Evans Mark’; 'Delzoppo Lindsay’
Subject: Fitzroy mode! conditions

Importance! High

oeo

As discussed at the last DERM JORC meeting, QRC has now had a discussion with our members about where we see
Improvements can be made to the Fitzroy condjtions, and also sonié processes / understanding prior to the next wet

season,

These matters include:

1,

7.

Notificatlon timeframes

Flow rates — need to discuss alternatives to the simple one flow, one qualily condition currently being
used by DERM

Suspended Solids = 1 is not possible for. this ‘quality characteristic’ to be measured.in the timeframes
required for this to be part of Table 2 but Is acceptable as part of Table 7.

End of pipe numbers generally ~ options for downstream megasurement points which actually work out
less than the conditions

Passive flows, uncontrolled releases and controlled releases
Recognition of the link to the work on regulated dams

Resourcing - industry remains concerned at the resourclng of DERM (o consider more dams, REMPs
elc.

There are also a range of sinaller {probably éditorial eirors} amendments - they Include the pH In Table
7, W25 and off lease In relation to Irrigation Water Réleases, W10 and the usé of the word
‘contaminants’ rather than ‘water’.

we would itke to meet with DERM about these ASAP.

Is either the 28" or 20" of June possible?

However { also understand that you may be away — so shouldd we suggest a later lime on your relurn o ¢an such a
meeting be established in vour absence? Should fan Ramsay also atiend?

A reminder that 1 am stili looking to obtain a copy of the Mine Waler Management compliance project plan which
was also discussed at the-May DERM:/ QRC meeting.

Kind regards,

Frances




Francos Haytor
Direclor Environmenl and Soclal Policy

Queensland Resources Cotncit
t
{ h

L.-avei 13 133 Mary Slreel Brisbane Queensland 4000
WWAY.QIC,079.8U

Please consider the environment befere printing this e~-mall
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Mr fichaal Roche

- Chiof Exectillvo Officer
Queohsland Resources Counell

Leval 13

133 Mary Strool

BRISBANI: QLD 4000

Dear Mighao!

i refor-to. e Qussnaland Resource Councli's:{GIRC) submigsion,. ralelng a nunber.of
congerns. wilh the Iimplsmentation. of tho. Fitzroy. environmontal aulhorlty ‘afmendmants fof all
coal ntlnés aparaling In (hoe Fltzroy Bas!n, and our reéethig 'of 8 Ocloher 2010,

As:you would be aware, the Filzroy. modlel eendliione were fevelaped and Implemented from
mid {0 late 2000, hased oy the negollale ] osa candilions of conlinlie
envirorihenlal atithorliles (iAs) doaling of mine waler:to slrasms I (Ho
Fitzray Basln. | underaland the mod ¥ eveldped Jolntly. by & woiking group
compilsing DERM staff and technloal repreaenlattv froim‘a number of the mines, andthat
those weré than adapled ahd aphlied-ac g {0 Ihe'dlretimstances faclny {ndividaal
mines, The: ca-Opara!Ion by Indugiry In iht ~a83 [s icknowiedged and aIso appreclale
the facilitative rale of the QRG diirlng this Uriie,

Q_

When-the: new: oondlttons were implemented, (l-was forashadowed (et they would e
reviewed In delall for all mines. In Ogleber 2011 ‘= based on consideralion.of the nows.
‘monitoring:data for atich of he coal mines; as woli as'the ouloomes of DERM's Mirie. Water
Managemant Projeol, :

Whilst the delalled review In October 2049 remalns (he Deparlment’s preferred approach, |
have revlaved {ha list of lsslias ralsed by QRG.and | have asked my Dapartment to convene
a workshop.at & mulually convenlant time during lhe week of 26-20 Gotober. Lo work throligh
QRC's concems with QRC and lls' members “Toples for.considerallon as labled by GRG
colld Thelude!

+ Notification dincframos

«  Dillons and flow rales

+  Suspendad sallt fimifs

+  End of pips qualily reGuirenients

+ Pasaivo and conlrolled raloases of wastewater

+  Progressing ininor atendmentoe to Environmental Authonltiss

Lovel 43
400 Qborha Steen] Brisbarin 0K A0S0
GPO fpx 2464 filshana

Quaondlend. 40101 Austiate

Faceliila +.61.7 3339 6308
Wiballawedeimald.oovau
- ABN 401040 204 405




Itis also.proposed lhal (his workahop se1ve as A forum for discitsslon of proposed
aniendments to 8320 of tha Enviranmontal Profection As! 1904, relating lo dutly to notiy
environmental harm.

Shattld you or your. membors wish to mool with DERM lo progress U workshop,
ploase call Mr Lindsay Dolxoppo,. General Manager Oparallons on to arrange a
mutially éonvenlent ima,

Yours sincerely

ohn Bradley
Dirsotar-Ganeral
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DEPARTMENT OF ENVIRONMENT AND NATURAL RESQURCES

MODEL CONDITIONS FOR MINE WATER
MANAGEMENT

WORKSHOP

VENUE: Auditorium 1
Primary Industries Building
80 Anne Street, Brisbane

TIME: 9:00am to 3.00pm

NOTES: Morning tea, kin¢h'and afternoon tea will be provided

DRAFT AGENDA

Welcome and Introductions
Turpose of the Worksliop
General Background to the Issues Raised by QRC

Presentation --‘SMI

The. presu)lnuon will review mine site water and sall modelhng, previousty eonducted for
mines in.the Bowen Basin, lllustnlnu, y the: frcshwaler saving afforded by inerensibg waler
re-usc on sifes.and the conscquont’ compronusc 1o salinity. The: unpl:catmns of the modc}
conditionis for siistainable water managenient:in the Basin.cun then be disousséd.

5. Discussion .ol Specific Essues

q) Notifieation timeframes

b) Dilutions and flow rates

¢) Suspended solid limits

i)} End of pipe water quality Llimils

c) Pistinetions between diffcrent {ypes of water releases

D Other issues
6. Arrangements for implementing changes to the Mod¢l Coiditions
7. Arratigements for review of Model Conditions post 2011 wet scason
8. Meeting closc




Discussion notes on the demarcation line between mine worked water.and other water (eg,
overland flow)} for the Fitzroy model water canditions

This discussion note Is:intenided as a background paper: for iteni 5{e) of the proposed agenda for a
workshop reviewing the Fitzroy model conditions on Wednesday3- November- 2010,

1. Background and summary of recommendations

addressed more clear]y h the Fitzroy model Water conditions, Essenliallv, thisisa: question about
where the dentarcation ling should be drawn betwéen:

(a) those mine-affected water (worked water) discharges for. which monitoring for Table 2
parameters at Table 1 authorised discharge points s warranted; and

(b) a viriety of other water. which should.abt réasonably negd to be addressed ynder the model
conditions tables, butwhich happen to be released at the boundaries.of the mvining
tenement land {eg, overland flow contaminated by adjoining agrlcu!ture}

There 5 a mix of- practlcal Issues and: legai drafting Issiies. lnvolved in !ooklng at-this separation, in
more detail; from & legal perspective; it vwould:be desifable to clarify the: model condlitions, §0.as to
address separately;

{a) "Worked water’ from the mining-activities-.(eg: pltwaler, tallings-dam.water; processing
plant water; water contaminated by workst p.activities) which should only b réteased 16
waters at authorised dischar; ,ofnts which are’ subject to monlloring for rélevant water
quality parameters. (Generally, itls efficlent to keep.this worked water sebarate from ‘other
water {except for dilution purposes), butif there Is'a mix, then the mixed water wouild aiso
fall under this heading.)

{b} Otherwater:
{n Run-off and diverted water which |s not from the mining activities - The mine should
xg[e;sly not be respohslb!e fortha auplity of Water: which passes around-the.

perimeter of the mining act ities'and is kept separate from worked waler, whether
this water has been. actively. diverted.oris Howing natural[y around the' mining
activites (eg, water-fron djom!ng apricultural acl[vltie;), and

(i Rwri-off from nrining activities where the practical issue'is minimising erosion and:
sediment; ratherthan: other water quality paranieters. There are also huridreds of
other minor releases of waler which-are technically from within the boundarles of o
mining tenermgnt but’ which do not realistically justify the same monitoring and .
reporting. requlrements suitable for warked water, although this water does need to
be managed and kept: separate from waork water, - An exa_mple would be stormivater
passing through rehabllitated areas, which Is kept physically. sepz }
water, Technlcally, the rehabilitated aréa: Isa ‘mining: actwity and the run ‘off
would, strictly. speaking, be capab!epf being defined as ‘contaminants’, ‘bt an
appropriate way to manage this.wateris. through plansiunder the. condihons, such as
the eraston and sedimem control p!an, rather than by exhaustively deﬂnlng,
authorising and monitoring each seepage point.or drainage. ‘There are many other
examiples, some of which are dliscussed later in this paper.

adjustcd to achigve this demarcation with cnly. quite minor amendments




A note on-terminology : Various different terminology has been used by both DERM and the
industry'to tatk abot these distinctions in the past. Sometinies the terminology itseif has led to
unintended confusion. For-example:

» The distinction between ‘controlled" and ‘uncontrolled" does not literally address the above
categories. A deliberate release of dnrty warked water wOuId literally be* control!ed' but also
a diversion-to keep stormwater clean would be ‘controlied”. Conveisely, overland-flow
located away- fromthe, minlng activities may be Ilterally uncontro!led, but that-does not
mean that it is rélevant to EA release parameters or that it nieeds an authorised discharge
point.

¢ The distinttign is not betweeén ‘clean’ and 'dln»,f. For.example, this would ot take account
of the relationshlp with mlnlng activltles or whelher water just happensto be ﬁowlng across
the mining tenerient but comamlnated by external activities.

+ Thedistinction is not reallv between ? passlve and. active' water. eilher. For example; there
are active steps Involved Jn managing. ‘ather-water’; to keep It separate frony.mine worked
water, or to minimise erosion and sediment releases.

2. The relevant Fitzroy modef water conditions

The key.drafting difflculties-are with conditions: W1 and W2 of the: Fitzroy mode] water.conditions.
For ease of reference, we have’ highlighted particular words in bold, for:furthér discussion below:

W1 Contominont relepse

Conraminants thot will; or have the potentiol to cause env!ranmenta) harm must not be
relgised: dlrectly or indirectiy to ony waters except a5 permmed under the: conditions of this
environnientdl outhority.

W2 The refease of contaminonts:to wolers must.only. occur from:the refease poin ts specified
in Table 1..;und depicted on Figure 1...

These condltions do not mean what an ordinary réasonable person might think they shouldinean,
primarily because. thetefms ysed in the condlt:ons rely. on & series of definitions and- these
definitions are quite different: from the everyday meanlng of the terms,

{iths recogaised ‘that this form of condislons fs not restrlcted to the Fitzroy.inodel. water condillons,
but the lmplfcalions of tha'drafting prob!ems are nior lgnillcant for: throy, In‘the contéxt.of other
conditions. The drafting Issués should also be re-considéred on‘a wider basls,)

3, Définltion of "Contaritinant™

The term “coritanifnant” does not:mean either- 'dirtv’ worked water or “water which'Is warse-than the
standards set out in the water quality parameters for water at monilored authotised discharge
points’;




The term ‘contaminant’ is defined in section 11 of the Environinental Protection Act 1994 {Qld)
which Is as foliows:

‘Contominants’ ~
A contaminont con be—
(v} o.gos, Hguld or solid; or
(b) o odour; ar
{c) en organism {whether ofive or dead), including o virus; or
{d) energy, Incliding nolse; heat, rodioactivity ond électromagnetic rodiation; or
() 0 combination.af contominants,

Strictly speaking, pristine stormwater.Is fa gas, Ilquid or'solid’, .There have been examples of cases n
other jurisdictions where clean water {ie, of drlnklng water slandard) has Ligen treated as'a
‘eontaminant’, a]though we are not aware of a Quéensland, expmple so far.

4, pefinltion of ‘enviropmental harin!

The term-environmeatal harm"is pot restricted to material or serlous envifonmentat har, . It does
not mean ‘poliution’, 1t does not necessarily mean anything worse than impacts from other fand’
uses such as-grazing,

Section 14 of the Environmiental Protection Act-1994 defines ‘environmental harm:

‘Envirenmental harm

(1) Environmental harin Is. any.adverse effect; or potentiol udverse effect (whether temporory o
permuonent and of whatever magnnude, durotion or, jrequency) «on-on environmentol volue, ond
Includes environmental nufsance,.

{2) Env!ronmental harm.may. be caused by.an activity—

{o) whether the harm Is o dlrect orin dlrect résult of the pctivity; or

{b) whetlier the haim resifts from the-activity alone or from the combliied effects of the activity and
other octivities or foctars.’

As can be seen from the highlighted words, the term speclflcallv includes 'whatever inagnitude’,

To avold: absurd reSuIts, the Queensiand Plaﬁning #id Environmenl Cour! and ihe: NSW Land and
Environment Court have ‘read down’ the term "environmental harm' In various £ases, so as to try to
achieve the presumed intention of conditions.. I’ partlcular, in Murphey v Beaudesert Shfre Coiincil
{2002](206‘292 Skolen DCI heldtha- I m’:should:not| 2ted either a:
applylng to animpact which-‘rémains. with!n an does not. escape the limits. of the: premlses, oras
mirior impatts just outside the bouridaries {(eg, 'If-0 posser by. were t0:bp exposed, even briefly, to.on
unp!eosont smeflora puff of dust’) because this.would: the de minimus concept of the low’".
However, the. expenence "with mining’ companles has be t]DERM compliance ofrcers do no{
necessarily apply this court: in!erpretation in‘practice and that the Fitzroy conditions themselves
teird to confuse the Issue becaiise of: (a) the exitreniely broad definftion ¢ fwaters” {inciuding
artificial storages both on and off' premlses), combined with (b} the drafting.of conditions W1 and
w2; which does not includa-any reférence to'the concepts, of fea ¢ iablengss or ‘mininising’
environmental arm, which Skolen DCJ was able.to rely on'in'the Murphay case,




5. Definition of “waters”

The definition of ‘waters’ has become more and more lonig-winded over the years, so that it is no
Jonger restricted toimpacts on groundwater; n natural watercourses, lakes and oceans; and how
ncludes even Internal drainage pipes, dams and channels, which do not necessarlly lead to any off-
site inpacts at-all.

The Fitzroy madel water conditions standard definition of ‘waters’ is as followvs:

“woters” inchudes -
{a} river, creek; stream In which woter flows.permonently or:Intermittently eithe:
{1} in o paturol channel, whether artificially improved ornot; or
{if) {iijin an artificlol chonnel thot has ¢hinged the course af. Hae river, creek or
streom; or
{b) lake, fagaon, pond, swamp, wetlond, dom; or
{c) wiconfined surface water; or
{d) stormwaler.chonnel, storm water draln, roadside giitter; or
{e) bed gnd borks and ony. other elementof a river, \creek streom, lake, logoon, pond,
SWomp, Wetiand stormwaler channel, storm'water droin,’ roadlside gutteror doim conﬂnmg
or contoliinjj water; or
i groundwoter; or
fg)  non:tidof or tiddal waters fincluding the seo); o
fh) any poart-thereaf;

If DERM did not initend to require authorised dlscharge points {wllh associated monltoring) for each
Internal druﬂc!al dralnage pipéline, ot from one fnternal. d:,m | other, then Itshould: be clarlfied
that ;eleases to arfiflcial storages are only intend ' @ this leads to Impacts
‘bey0nd the boundarles of the mining tenement” particular. identilied 6n-tenemeit
features of high ecotoglcal value}, That way, D '_uld stlli reguiate discharges to. artificial
drainage pipes whlch lesd off:she, whlle avotdlng; & ahsurd result of ilterally prohibiting Internat
teahsfers lfom one artifictal storage to anothef,

This ought to bie a separate Issue from the regulation of impacts to ecologically vatuable naturol
features on-tenement; such as a natural wetland with high' ecologlcai value,

6. Should be restricted to water affected by mining activities:

There. is nothing restricting the requirements of conditions W1 and W2 to either:
{a} water affected by mining actiwtles (g, 85.6] posedito contaminated water flowing across
the ifiing 1 enement from an agricuiturat use); or
{b} water that is not already covered by.other conditions, such as the erosion and sediment
cornitrol plan or third party beneficlal re-use conditions.

Conditions W1-and W2 should be expressed to be ‘unless authorised by other conditions of this
environmentaf aulhority’ and should be restricted to worked water from the mlning activities {as
opposed to ékternal sources).




Condition W1 currently contains the praviso ‘éxcept as permitied under the conditions of this
environmental. authority’, which would appear to. have been Intended to allow for water
managerient throtgh other. conditions such as ‘through the erosion and sedlment control plan, but
unfortunately, this proviso was ot repeatéd in condition W2, which is unfortunately expressed In
absolute terms:

7. Erosionand Sedimient Control

Another condition of the Fitzroy model yvater conditions already provides a sound mechanisim to
address sediment management, and thé steps to minlinise release of sediment to waters:

W38; Ap Erosion and Sediment Control Plan must he developed by an apprapriotely qualified
persan and implemented far oll stages. of the. m!n!ng octivities o, :he site to minimise erosion
and the rélease of sediment.to receiving waters ‘onif contomination:of stormwoler.

The only difficultieswith this condition are:

{a} Thatitisnot recognised in at all in condition W2 {which should be expressed.to be ‘subject
to* this condition and also. any benefictal re-use, condillons mvolving transfers: through what
technlcally constitutes ‘waters” such ds a water pipeline of channet), and

(b} There Isio exemplion for release of: sediment to ke ‘waters"that the sédiment Is actoally,
intended to. be re!eased into, that is; on-site ‘sediment dams. and the channels icading to
sedinigiit dams etc.

There seerns to b reasonable potential to develop the mechanism of thie Erosion and Sediment.
Control. Plan [ESCP) further, 5o as to. regulate issiigs. such as ruis oﬂ from rehablhlated an a3, haulage
routes and dump spoll. Thecrux will be to reachan agreed understanding about what todstitutes an
appropriaté level of ‘minimisatlon’; which waters we mean by’ receiving wate ‘( ; resumablv not the
on-slte sedinient dams, pipes and channels etc), and what s an appropriate le '
these items (presumably not’ the same extent of parameters as for mlne worked Wa!er such as
taillngs) A possible; discusslon point is that a guldeline might be a way of working threugh soie of
these practical Issues,

However; one_reason why the ESCP:mechanism has slronger potential for addressing the myrlad of
different types of relalively minor. refeases from mining tenements s that it-has flexibility to adapt to
the Individual circumslances of: patticutar mines, Includung different management options, different
receiving: environments: elc. A guldeline which provides examples of successful management; rather
than prescriptive solutions; would b hielpful.




Solutions

There would be many possible drafting solutions for the above sét of Issues, The suggestion below Is

just one possible option, combining W1 and W2:
W1 Releuses to waters which are required to be dithorised

Unless authorised by another conditian of this environmentol au!hor'ity, nelther solid waste
nor worked woter fron the, mlnlng activities.may.be releosed: directly or indirectly to ony
woters beyond the boundaries of the mining project or to grotind woters within the
boundaries af the rmining project, except.-Gl.the outhorised relédsé points specified | fn Table
1.and depicted on Figure 1..,

Then defing worked watérs, 50 as to cover tailings; pit. water; processing plant water and
.workshop water, but.sg'as ot to tover the ‘other. wateroullingd above which Is kept
separate from worked watar in accordance with ai ESCP-{or other. plan).
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Meol,ing'thes = Final
DERM | GRG Mooting
Model Water Gonditions {3 Noveniber 2010)
_ Dis‘c:us'sid_n;6{'Sp'e_‘¢lflc-lssués

a)  Notification tjmaframes

This item, related to model condition W12 which outlined the requirements for the
tnllial notif:oauon'ﬂmelran'te and content requlremenls.: industry represenlauvas

necassan -dunn
lypes ‘of-minor’ e
authonsed dlscharge oints {as dlscussed in relatlon to item (e)]

corisspondence.

o s oﬂen mpraclicah!e‘toiascerlain all of the. conteni requirements for the
by, for. be difficult-to ascert stimated.

:estimales and ompanlesa ‘concerned about ap
1 10Ut 0 be.

‘inget lhe,,nsws cycla ‘and brief. the' Min!ster'

it-was clrified. that Jndustry did not meait by.this that thsy. expeciad someone else to
notify DERM first, but rather; thal a'8 hour fequirement is-not practicable: in fermsof
the content:requirements,
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Industry also emphasised that this is not a ¢ondilion aboul notification of breaches or
serious/malerial environnental harm, bul rather would normally: apply. 1o authorised
releases. Itis:seen as-unjustifiable’to Impose a more stringent period of notification
for-authorised releases, than'in relation to the normal standard for notification of
breaches or serious/malerial environmental harm:

Solutions Proposedt

Industry representatives requesied a 24 hour noﬁﬁcalionitimefrarhe
s Another: suggesllon was to encourage a stageci approach mcludlng

o 1" stage::Notification within 6 notirs, _bu n!hout any'supporilng
information [le items for which.infol :

o 2™ stage: Completed notification within 24 hou com
stipporting Information [i.6. items W12’ a) through to'f))

¢ Another suggeslion Was for 212 hours'initlal nolll’icalion penod

+ Leaving aside tha, quéstion of Hmaframe itwas. suggestedithat the potenna!
for-unnecessary.o fica i imised by | i
the soopa of which. relea_ s rieed to
' ' ciudad

‘[dlscussed in more, delail al: ziem {8 )01

Acﬂon agreedl— there was: agreemenl fhat DERM v,_',uld glve consxderahon toa iz
g: The' question about definltions: Vas: *parked” uniil item
(e ) o{ the agenda was reached.‘

Itjs noted lhat use of lhe wordr venl‘ cation’ _,In condltlon W2 has led some
diil g oncerned. -

rmalion reguir icularly:in relalion to ltem (f). ‘any
detaffs {including a\faﬂabfe dala) regarding fikely. impacts on the recelving
waler (s).!

b} Dilutions and flow rates

s

Industry commenled that! this did: no! appear to'have. bieen the way that condition wo
was addressed in praclice

!nduslry representatives oullined lhelr concern that they were retaining excassive
s Oh discharge’ dnuuo_”_ t '_the




‘objection to; cdntinulng 0. monit

industry cannot take the.current ‘window of opporlunily’, then day by day, the quality
of the accumutating waler.Is gradually deterioraling. By, the time thal natural flow
ratés are sufficiently high for releasés lo-bé. perm:lted under the:conditions, thére will
be ‘a very large volume of water that will be released and the quality will:be

significantly worse.

It was confirmed that this Is.seen asédn Industry-wide issue and there were
comments that nearly every mine I concerned about this issue.

Jon' Womerstey suggested that-each mine should negotiate d:ﬁerenl flow rates on a
case by case basls,” One industry repretsentalwe commented that they had been told.
thal the: 20% figure was a Gabinet:decision and could not be varied; notwiths tanding
thal the DERM officers involved sald that they. accepled that the. scaentlf'c data
provided would otherwise have been relevant:

Other industry represenlativas: expiamed fhat: negotiation of upsiream na!ural flow:
rates is particularly difficult If.a mine: hap ns:to.be. Iocaled at the topofa catchmenl -

Action agreed therg_ﬂa_s_:ag,r_gem_gn} to r,épo_aﬂ_i the explanatory notes inthe

.explanalory‘
how this.woul :by case nego 4 ind.
every submissio would’ naed to be supported by a charactarisation of the' qualtty of
the water to be digcharged, in’ ‘particular-the electrical condlctivity values. °

c)  Suspended solid limis

Industry. representatives oullined concern overthe: requiremehts inTable 2
{Contaminant.Release : that” ana!yllcal

tesls for Suspen 5 Solids have 2 long jer lab at,"

i spended solids Iin

It was conﬂrmed thal lhis ls seen: :as an industry-wide’ lssue and there were
coments: fhat nearly every mine is concerned about this issue.

‘Solutions’ proposed included:

+ DERM suggested !ooklng at. re!ationship between'su ended solids. resuus
and lurbldlly and.f DR

o Introduce turbidiiy tlmlt in place of su5pended sollds limit; and

+ Measure suspénded ! sollds, concentration bul not have Ihis as partof the
Conlamlnanl Release Limils,

Action agréed ~that DERM wd uld-'gly’e.ﬂc():ng{dgratl n to.swapping \urbldity. for.
suspended yihat In.lable 2 ‘stuspende Yis“n/a’, [(Industry had no:
'for'su5pended solids,’ provlded thal this:is not a
table 2 paramster preventing release:)

G \Uscr;\l,canue\a\ppl)ala\l,ocai\Micmsoﬂ\ mdows\Tempamn' ﬂemet _




d) End of plpe wator quality. limits
Concern expressed over abgence of- recognised 'mixing zones' for.discharges.
High EC water Is being accumulaled given restriclion on mixing zones.
Preferred DERM position is:

*« 'no mixing zone' for.acute toxic c’o’ntamihantS'

+ No:amendmeéntto thé model cbndalions regarding amixing zone, but
thal Individual mines.may.still propose a case by case mixing zone,
olher than for acute toxic contaminants,

Solutions. proposed included:
. Revrew case by. case for sites.that requtre m:xmg zone;
+ DERMIb provide:guidance on toxicity.assessment:for end of plpg; and
«  Consider use of diffusers.

Action agreed — thal DERM would give consideration to Ihe 1ssues raised and any
possible solution.

e}  Distinctions betwoon different types of water releases

Industry provided some pre-prepared discusslon notes:on this maler (referito these)
Industry. concern over:
« corifusion In industry.and government over. exlst!ng ‘definitions, and.{hat it

would be preferred (o’ have a demarcatlon with definitions -of worked water
-and other waters;

« needto separale management of authorised releases varsus waterflows.
managed under an erosion and sedlment conlro] plan




defined in the-Erosion, and Sediment:Conlro] Plan. The remalning discharge
poinis nged separate. managament that- would be spec;[;ed in'Table 1.

+ I each minorrelease (eg,: sumps, ia\Jees seepaga ‘_true sediment. dams)
are required to be monftorad vinder Table 2, the unintended consequence.
would be formines:to consolidate these ftems Into-larger: storages, but itis
better management lo hava smaller slorages and re!easas

Action agreod ~1hat DERM would give. conslde{auon to lha issues raised and
propcose &' so!uilon having:

v worked lhrough QRC discussion noles. and come back 10 QRC with respohse

. deVe!oped a read . réckoner of definftions. to avold ¢ !
_,Passwe versus Acllve, Mine Aff ted Waier. Worked Water

'rescnbing"too miany discharge p gach andevery.
ead that the Intent of the authorlsed release

{fiat: _mant dams are. properiy located; “cleaned: out and proparly
maintained,

8, Arrangements forir ’ptementlng chahge 3o the y Model 'Co “d}llons

DERM;:commilted to: providing asponseto QRC by Fii day vember2010,
DERM indicated that it-would- advlse QRC if-sn extra week was needed 10 prepare
the response. .

-QRC invited DERM. 9. continueto; discuss any, queslions Q_RC in the meantine,
for exampte ‘if: furiher Information would be of assistance; or to discuss terminology
and-definitions. ;

performan_ gamsl conditions
davelop and ‘agres with QRC on a.projectp
conduct of lhat review; and that this woutd be done Fnid’ 2011,

DERM invited the industry to provide interim:resulis In about March/Aprit 2011, Z
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From: Womersley Jon
Fnday, November 12, 2010 05;26:PM

SUbJECt Fitzroy Model Conditlons.for Mine Water: Management
Dear Frances

tknow thalit is lale in the weék but | did prémise Lo
sulcoine of the workshop with QRC répresentatives, 3
Condilions for Mine Waler Management. Whi work done In the Depanment
and we have & dralt formal proposa! that we il ack to GRC F'am unable fo defiver that

to you bt} late next wesek, *) hope that you will bear with e a8 We go through our. processes,

t back to you this week about the
neeri with the;Mode!

Regards

: .pport&Pmcllce -
Re ulation

3,400 GeorgeStreel Brlsbane Q 4000
OX 2454 Brlsbane 4001
dern a




Tren

Queensland
Government

Fro/Ré! CTS 2134010 Dipartment of .
Environment snd Resource

Management’
24 November 2010

Ms Frances Hayter

Director

Environment and Soclal. Policy-
Qusenstand Resources Coungil
Level 13

33 Mary Street

BRISBANE QLD 4000

Dear Frances.

iment-anid: Res:mrca Management and the.
rtaken. with respecl to the Fitzroy River
gern.ent;

I refer fo the,work that the Deparimeni of Enviror
Queensland.Resources Council heve }ointl
Basin Mode!' Condltiona for. Mlne Wa!er Me

Enclogsed are two'documents:» {ha agraed"

d of the \vorkshop with the QRC; and the
fnodel conditions wuh amandments that: DER

eﬂds t0.make Included in “'track changes®..

The following is.a summary: of tha; ghanges th [ an made to. lhe model conditions-In
‘reference to. the. partigular [asuus tdentified jn the Final Meeling Notes:

Aa} Notlﬂca’lto,n-_t_lme,fr_a'mas

Conditlon Wﬁ-'ha’s‘been amended as follows;

submission-¢ ton 4 > {he
(b}  Dilutions and flow rates

‘Co w9 and Teble 4 have hean amended as'a fesillt of consiiltation it
f Environment and Naturél Resourca Sciance who atlended the i wor

Lovel 7

400 Geizps Blres)
Bfisba' aonsland:
Box:2454

Brl na Qld 4001
Tolejtiono+.64 7 3330 £620

Facsl-m!e +B17 3330 5034
Wabstia weew.derm;qid.gov.au
ABN'4A6 640 284 485
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The modified explanations.fo Table 4 and the amendments to. Tab[e 4 and conditlon WQ arg
believed by DERM to satisfactorily address the issues: raised by QRC for the purposes of the
modet conditiohs, ‘Gondition W¢ has been amendad ag follows;

‘The volume released through the- release po[nl(s) must.not excaed the maxlmum alioivabie
fiow at any.time determined by: muttlp]ylng tha tacorded receiving waler fiow at the
corresponding geuging stat!on in Table 4 with.the. corresponding percentagas for makimiim
release In Table'd,

As a matter of principle there can nol ke releases whare there Is no flow in a river, :However
the: rewsed prcwis na give greater fl dbllity with respecl to.the caléulation of the proporiion
an b ",tak nupt ya mine discharge,

()  Suspended solid limite

Table 2 has been amended to aliow for ihe momtonng of lurbidity as a measure of .

complianca:where there: ls evldence of a correlallon be!ween iurbldlty and suspended solids '

The, modured requirenients of Tablé 2 are belle\red by DERM 10 satlsfactorsly address the
issued ralsed by QRC for the purposes of the mode! conditions.

{d} Endof pipe waler quallly ilmlta

in;essence the QRC: posillon on this.came down foa: request thal the model conditions
provide for. mixlng zonsa in th _rwers as'a means ‘of; ach!evlng waler quahly oulcomes

‘QRC:provided ¢ adelallad pi er"" oul
types-of water oy mine.alte

) pllantwllhlhe Enviro 16 .a_l'ProtectfonAcl |

DERM has recently approved a Transltional Envl onmental Program for Xslrata Coal's
Rolieston Ming thal goes further than the model .conditions and undar particular
dreumsiances allows that mine to discharge water held on site. lheraby providing gréater

Pago20f3




comfor(' for | Ihe ‘notification ilmefram |

capacity for the forihcoming et season. DERM has had discussions with both Macarthur
Coal and BMA about a simitar approach for their mines; DERM will continue 1o respond to
these issuss in-a imely and practical way.

| am aware that there I5 ofien a reluctance to go dévm the path of uslng a Transitional
Environmenital Program, : Il navartheless an erfeclive JayAul machanism that s avalIable {o
‘companles. that may-have difficult clreumstances to. manage, and wish to seek some
dlspensalion in‘the way In which the' normal envlronmenia! aulhonly condmons apply.

'1aking eﬂect DERM intends to Issue_a'!ellef of

Wilh réspectto. these. rev]sed conditio
rderlo minlmisa amandmem app‘ ation
, i

'- . deny  appl ! _
'apptlcatlon-to be in the normal.way; that fs it will be for each’ company to. dacide
‘when/if {hey wish to have any changes made via an application for an amendment to thelr

environmental authority:

.;Acﬂng'Assistant Dirgctor-Genieral

imant and Natural Resotirce Reguiation

Engl. .

Pegalold.







Dt‘parlmeni af Envlmnment and Resourcy Managemcnt
Constiving and h‘mm% war‘(land’s einitonnicn] asd pasicel reroun;rz.

‘Einal Model Water. Cond:tions for- Coal Mines in the Fitzroy
Basin
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Depaﬂmcnt of Enviwnmenl hrsd Resource Managemenl
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From: Michael Roche
Sent: Monday, 28 February 2011 3:00 PM

To: Birchley Michael

Cc: Bradley John; Wall Terry; Brier Andrew; Frances Hayter; _
Subject: RE: Review of Madel Conditions

Thanks Mike. We may have to get another time for the meeting you have tried to set up for 10/3 as
at present Frances Hayter is unavailable.

in addition to the matters you mention, we may want to speak further about work on a salinity
trading scheme.

Michael Roche
Chief Executive
Quee!‘nsland Resources Council

WHAT ARE
LD RESOURCES

WORTH TQ ME?

-
Level 13 133 Mary Street Brisbane Queensland 4000
www.gre.org.au

Working together for a shared future

From: Birchley Michael [mailto:F
Sent: Monday, 28 February 2011 2:10 P
To: Michael Roche

Cc: Bradley John; Wall Terry; Brier Andrew
Subject: Review of Model Conditions

Michael

Following up from your meeting with John Bradley and | last Monday, | would like to provide an
indication of the proposed timeframe regarding the review of the Fitzroy Model Conditions.

As you are aware, a review was initially planned for the second half of 2011. In light of the recent wet
season this will be brought forward and it is intended that the review will be completed by the end of
July 2011. In order for this to occur, draft terms of reference will be prepared by the department and
distributed to key stakeholders for comment in early April with the aim of finalising the TOR and
commencing the review earily May.

This timeframe will provide for the completion of the current wet season and TEP processing and
allow these recent experiences to be incorporated into the review. Finalisation by July 2011 will
ensure that sufficient time is allowed for subsequent processing and amendment of environmental
authorities prior to the commencement of the 11/12 wet season.

Andrew Brier, General Manager Coal & CSG Operations will be leading this review and will be in
contact with key stakehold ver the coming weeks. If you have any queries or concerns please feel
free to contact Andrew on

| also noted your interest in a further meeting in the near future to discuss this and other mine water
related issues such as data management and the regulatory aspects of RO water treatment. A
separate meeting proposal will be forwarded to you shortly.

Please don't hesitate to phone me if you have any queries regarding the above advice.



Regards

Mike Birchley

Acting Assistant Director-General

Regional Service Delivery

Dept of Environment and Resource Management
Teleph
Mohile:

Email

Think B4U Print
1 ream of paper = 6% of a tree and 5.4kg C0Z in the atmosphere

3 sheets of A4 paper = 1 litre of water

E-mail Disclaimer; The information contained In this e-mail, and in any accompanying documents, may constitute confidential and/or
legaliy privileged information. The information is Intended oniy for use by the intended recipient. If you are not the intended recipient (or
responsible for the delivery of the message to the infended recipient), you are hereby notified that any dissemination, distribution,
copying, or other use of, o taking of any action In reliance on this e-mail is striclly prohibited. If you have received this email
communication in error, ptease notify the sender immediately and delete the message from your system.



2 September 2011

QUEENSLAND

resources

Ms Jane Moynihan COUNCIL

Executive Director

Queensiand Floods Commission of Inquiry
GPO Box 1783

Brisbane QLD 4001

Dear Ms Moynihan

Clarification requested for your Requirement dated 2 September 2011 — your ref 1693411

As discussed between QRC’s Director, Environment and Social Policy and his
afternoon, there has been an error by the Commission in your letter dated 2 September 2011,
enclosing a Requirement dated 1 September 2011, which is altached (for ease of-reference), together
with a copy of {ie covering email,

The letter accidentally required a response by “12 noon, Friday, 2 September 2011’ of the examples
of specific mine sites which are known to QRC as relevant to the concerns set out in our submission
lodged on 11 March 2011. The Commission’s email attaching this letter and Requirement was
received at 12.42pm on 2 September 2011. As discussed, It is physically impossible to comply with
this request. We appreciate Ms Hedge's suggestion that this timeframe should be revised to Monday
5 September 2011. Could you please formally confirm this,

As mentioned in our letter which has previously been emailed to you today, it is also not possible for
Mr Michael Roche, Chief Executive, personally to respond to your previous Requirement received late
on 30 August 2011 by Tuesday 6 September 2011, partly because Mr Roche is currently on annual
leave in Europe and partly because Mr Roche was not personally involved in most of the issues set
out in our submission, but rather other QRC personne! were responsible for the day-to-day
management of those issues. The same applies to your Supplementary Requirement which has just
been received. Could you please also revise the supplementary Requirement (Doc 1693407)
accordingly?

Yours faithfully

Greg Lane
Acting Chief Executive

ABN 5% D50 486 952
Level 13 133 Mary St Brisbane Queensland 4000
707 3295 9560 ¢ 07 32959570 Einfoldgre.org.au

www.qirc.org.au



Department of Environment
and Resource Management

Fitzroy Model Water Conditions Review Trem &

TERMS OF REFERENCE

1.0 Abbreviations Used

Department of Environment and Resource Management DERM
Electrical Conductivity EC
Environmental Authority EA
Environment and Natural Resource Regulation ENRR
Environment and Resource Sciences ERS
Fitzroy Water Quality Advisory Group FWQAG
Queensland Resources Council QRC
Receiving Environment Monitoring Program REMP
Reglonal Service Delivery RSD
Transitional Environmental Program TEP
Water Management Plan WMP

2.0 Background
DERM proactively works with mining companies to improve the management of water on
mine sites and reduce the risk of contaminated discharges. The improvements have
focussed on areas such as:
= improvements to on-site storages to better handle large rainfall events
» diversion of clean water around sites so as to prevent mixing with contaminants
» management of water so that any release is of the best quality water and occurs
during periods of high flow in the receiving waters
» contingency and response plans to account for various scenarios and provide clear,
staged actions for the mining company in the event of above average rainfall
*  emergency response plans which detail how the site will respond in the event of a
contamination incident.

It is recognised that due to the nature of mining and the unpredictability of the wet seasons
it is impossible to eliminate the risks of discharges from mine sites. To effectively manage
environmental impacts of mine water releases it is necessary to control and limit discharges
in a manner that considers both local and cumulative effects of mine releases on relevant
environmental values of downstream receiving waters (ref Environmental Protection
{Water) Policy 2009).

In 2009 DERM worked closely with coal mines and QRC to introduce the new water
discharge management and monitoring requirements in the Fitzroy Basin. The new Fitzroy
Wwater Model Conditions set limits for the quality of water discharged, including salinity
levels, and restrict the volume of water discharged to a percentage of the flow in the
receiving waters.

DERM has also prepared a draft report on environmental values and water quality
objectives for Fitzroy sub-catchments, including locally specific water quality guidelines
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based on DERM reference monitoring. The draft report was publicly released for
consultation in December 2010.

Recent wet season events have highlighted the importance of the model conditions in
managing mine discharges. Monitoring data collected during the last two years provides an
opportunity to review the model conditions and ensure that the conditions are suitable in
relation to the key objective of maximising the ability of mines to discharge water while
ensuring the protection of the environment and downstream water users.

DERM is therefore undertaking a review of the methodologies and specifications relating to
the objectives of the model conditions in conjunction with the mining sector.

3.0 Objective
The objective of the review is to:
= evaluate the methodologies and conditions relating to the objectives of the
conditions '
= evaluate the conditions in light of recent wet seasons and collected data
» ensure the conditions are outcome based
» avoid repeated and ongoing use of TEPs as a method of authorising discharges.

4,0  Key Considerations
in particular the review will focus on:

= |n the context of the ability to achieve water quality objectives and avoid detrimental
impacts on environmental values of receiving waters, a comparative study of:
- old EAs and new (2009) EA lower end of pipe limits and their justification; and
- EAsvsrecent TEPs

= High and low flow discharge conditions/emergency releases to avoid future TEPs

» Defining ‘mine affected water’

» Passive (ie. spillway) and active discharges and the requirement to notify

= Linkages with WMPs

» Populating the right parameters and limits for releases based on the latest data and
information (including release point and environment monitoring undertaken by
mines, reference monitoring undertaken by DERM and relevant environmental
values, water quality objectives and guidelines.)

» Monitoring and reporting requirements

= Use of guilies/depressions/diversion drains as a conduit on site for mine affected
water

= Notification requirements

» Evaluating receiving water flow rate specifically in relation to dilution ratios and
tocation of flow gauges.

The review will involve examination of the monitoring data for the last two years from
mines in the Fitzroy Basin. The data is required to evaluate the performance of the existing
model conditions in achieving key environmental objectives and will consequently form the
basis of any proposed or considered changes to the key water quality parameters in the
Fitzroy Model Water Conditions. The data includes:

. «  Site and monitoring location information
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» Ali discharge water quality and quantity/flow data from these sites for the last two
years (EA and TEPs)

= All environmental water quality data for the last two years (EA, TEP and REMP)

»  All creek flow data from gauging stations for the last two years (EA, TEP and REMP)

»  Site representative contact details

= Spatial coordinates.

The collated data will be used in the scientific process of reviewing the model conditions.
With sufficient high quality data readily available in excel format, the review of the mode!
conditions may include an assessment of the “triggers” table, that is, to ascertain whether
certain indicators may not be needed in future routine monitoring. A review of EC will also
be undertaken. '

A formal request for the data was sent to QRC by DERM on 30 March 2011. QRC s collating
this information for provision to DERM by 5 May 2011, QRC's assistance in gathering this
information is appreciated and will be critical to the success of the review.

A report will not be produced at the completion of the review. Any outcomes from the
review will be reflected in an update to the model! conditions, as necessary.

5.0 Methodology

The review methodology will comprise DERM internal and DERM/QRC workshops and
consultation with relevant Mayors and the FWQAG. Details for timing of these activities are
as follows:

= The first DERM internal workshop is to be held on 9/10 May in Brisbane (confirmed
date) and will concentrate on licensing conditions. Workshop participants are to
include nominees from RSD, ENRR and ERS.

= A working draft document of the model conditions from the first DERM internal
workshop is to be developed and circulated to QRC for review one week (23 May)
prior to the first DERM/QRC workshop {31 May).

= The first DERM/QRC workshop is to be held on 31 May in Brishane (date to be
confirmed with QRC) and will discuss the conditions working draft of the model
conditions.

x The second DERM Internal workshop is to be held on 8/9 June in Brishane
(confirmed date) and will concentrate on parameters, limits, flow triggers and
dilution rates based on a review of available monitoring data and guidelines. Dr lan
Ramsay, Chief Scientist and his team will develop and present potential licensing
approaches for review by workshop participants. Technical officers only are required
to attend this workshop - other nominees are optional.

» The working draft of the model conditions from the second internal DERM meeting
to be circulated to QRC for review one week (20 June) prior to the second QRC
workshop (week commencing 27 June).

»  The second DERM/QRC workshop is to be held in the week commencing 27 June
{tentative date) and will focus on the science data in the working draft of the model
conditions. Relevant expertise and company technical staff will be invited to attend.
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» The working draft of the model conditions from these workshops is to be circulated
to the FWQAG for comment {30 June) one week prior to the FWQAG meeting set for
7 July. Andrew Brier to attend the FWQAG in July to finalise the working draft of the
model conditions with FWQAG.

» Relevant Mayors are to be briefed at the same time as the FWQAG {via email).

» Final comments/amendments on the working draft of the model conditions to be
finalised with appropriate industry representatives (via email} by 22 July.

* Final model conditions to be circulated by 31 July.

* The first DERM internal and DERM/QRC workshops will be set dates and will not
change. The workshops are not the only opportunity for interaction/consultation
and additional meetings and correspondence will be organised as required. Any
further clarification or amendments required to be undertaken to the draft working
documents will be done out of session via email.

» The second DERM internal and DERM/QRC workshops are tentative and may be
subject to change dependant on nominee availability and development of adequate
working drafts of the model conditions.

6.0 Management Arrangements
The review will be managed by the General Manager, Coal and C5G Operations, R3D. The
General Manager will be supported in conducting the review by staff from:

= RSD, Environmental Services, Central West Region, DERM

= ENRR, DERM

®  ERS, DERM

The panel will draw on expert advice as required.

7.0  Approach
The review will consult internally, across government and with non-government agencies,
relevant industry representatives and key stakeholders.

The review will incorporate the following key stakeholders:
» Appropriate Industry representatives

® QRC
*  FWQAG, whose membership includes:
- AgForce

- Banana Regiona! Council

- Capricorn Conservation Council

- Central Highlands Regional Council

- Central Queensland University

- Department of Employment, Economic Development and Innovation
- Fitzroy Basin Association

- Fitzroy Basin Elders Committee

- Fitzroy Food and Fibre

- Fitzroy River Fish Stocking Association
- Isaac Regional Council

- Queensland Conservation Council

- Queensland Health
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- Rockhampton Regional Council/Fitzroy River Water
- Stanwell Corporate Limited
-  SunWater

8.0 Timing
The review is to commence in May 2011 and be completed by 31 July 2011 in order to
enable time for processing of EA amendments prior to the 2011/12 wet season.

Prepared by: General Manager, Coal & CSG Operations, Regional Service Delivery, DERM
Date: 11 May 2011
Version: 1.2
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Fitzroy Model Water Conditions Review ' Tem
DERM / QRC Workshop 1 ~
31 May 2011
(Licensing Conditions)

Venue: 80 George Street, Brisbane — Room 4

Participants:

8.15am

9:30am

9.45am

10.30am

11.00am

12.00pm

12.30pm

1.00pm
2.00pm

2.30pm

3:30pm

3:45pm

_4.30pm

Arrive — Coffes / Tea on arrival

Welcome & Introduction

- Objective and timing of review

- Role of Mode! Conditions

- Changing TEP framework

QRC Perspective on Review and Objectives - Frances Hayter
Model Conditions and Key Points of Interest for Review

- Key Considerations for Review

- Brief discussion on ToR and how activities will be achieved

- Workshop Structure

Key Considerations

- EAs, TEPs and discharge permissions

- Mine affected water

Morning Tea

Discharge Conditions — Proposed Direction

- High and low flow discharge conditions / emergency releases to avoid future TEPs
- Populating the right parameters / monitoring data review
Receiving Water Flow Rate — Location of Flow Gauges

Monitoring and Reporting Requirements
- Proposed changes to REMP conditions

Lunch
Water Management Plans
Notification requirements
pasmsive va actve dinchargas
Corprliant ve noecompiiant gotitication Hinefranes
Afternoon Tea

Any additional considerations, wrap up and forward timetable

Close
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DERM Discussion Paper: Revision of Fitzroy Coal Mine Model Conditions ~
Review of Licensing Approach

In June 2009, DERM produced a document called “Conditions for Coal Mines in the
Fitzroy Basin - Approach to Discharge Licensing”. This document sets out the
approach that DERM promoted for assessing and regulating licensed discharges to
waters in Queensland and was used as a basis to develop the Model Water Conditions
for Coal Mines in the Fitzroy Basin in late 2009. A key objective of the approach is to
ensure the protection of both local and regional environmental values while allowing
mines to release water. The approach to licensing was considered interim given the
significant lack of data at the time. The approach is now being reviewed based on
more recent experience and monitoring data collected since that time.

The key elements of the original proposed licensing approach included (i) having an
electrical conductivity (EC) end-of-pipe limit that ideally did not exceed 1500 pS/em
but which may have been increased up to 2250 uS/cm in some situations, (ii) having a
maximum discharge rate that did not exceed 20% of the minimum natural receiving
environment flow rate (i.e. 1:4 — 1 part discharge wastewater : 4 parts natural flow),
and (iii) using a minimum natural receiving environment flow (m3/s) trigger above
which discharge was permitted. Other considerations included not allowing discharge
to ephemeral streams during periods of no flow as well as adopting a universal
downstream EC trigger of 1000uS/em, regardiess of the waterway. Because of the
conservative nature of the approach and paucity of background data, there was no
specific assessment of cumulative impacts, as these were unlikely.

The revised approach is considering separate methodologies for discharges which

oceur to local waterways when compared to discharges to regional waterways*,

Furthermore, release eriteria under different natural stream flow conditions (e.g.

no/low flow, medium flow and high flow) are also being considered, The proposal is

as follows:

(i) For no/low flow stream conditions, discharge water quality would nced to
mect water quality objectives for EC and would only be permitted for
temporaty periods over the wet scason. The focus of this would be to allow
“good” quality to be released when collected rather than having it stored over
long durations resulting in deteriorating water quality.

(ii)  For medium flow strcam conditions, a flow trigger for the stream would be
required and would be set so as to avoid discharge during periods of no or low
flow. In this case, the maximum end-of-pipe EC of 15001tS/em and minimum
dilution of 20% could be revised. The discharge flows and EC concentrations
could be designed in the future considering a maximum incremental increase
in EC in the.receiving water. One option is to allow a larger incremental
inerease in EC concentrations in local waterways compared to regional
waterways given the differences in stream flow experienced. Another option
could be to limit the “load” of EC that can be released by any mine, rcgardless
of the waterway. Regardless, the maximum EC concentrations in a local
waterway should not exceed 750uS/em as a default to protect potential
downstream drinking water users. Although the EC concentration end-of-pipe
in such a case could be higher than the 1500uS8/cm originally proposed, the
end-of-pipe EC is likely to be limited to a few thousand pS/cm, particularly
for discharges to local waterways. IFurthermore, the discharge limits should be




(iii)

designed for a worse case incremental increase in EC concentration (probably
to only a 1 or 2 percent increase based on the minimum flow trigger for the
regional waterway), This will similatly limit the EC concentration end-of-pipe
for this case. _

For high flow stream conditions, a tflow trigger for the stream would need to
be set at an 80"™/90™ percentile of natural stream flow. This option might be
used in some cases for mines that need to discharge higher EC wastewater
than is allowable under medium flow stream conditions. The discharge would
be required to have a higher level of dilution than with medium flow cases but
still achieve a minimum incremental increase in the waterway. It is likely that
this option would only be available to mincs situated on major waters as the
window for discharge is likely to be limited in the case of local waterways.
Some additional considerations on management of mixing zones and
acute/chronic toxicity may be required in this case

* note: discharge above dams or lakes will require special considerations and
generally stricter controls.




DRAFT REMP Conditions: to replace conditions W20 to W22:

[EXPLANATORY NOTES: Generally the Receiving Environment Monitoring Program (REMP)
should be used to assess the focal receiving waters for the specified discharge locations. The
monitoring should not be specifically designed fo assess compliance of the refease — this is
covered by other conditions. The key purpose of the REMP is to assess the overall condition
of the focal receiving waters and assessment should be against water quality objectives and
relevant guidelines. Note that in some cases where discharge occurs to ephemeral streams,
there may be a need to include downstream sensitive receiving waters or environmental
values outside of the specified REMP area. An example of this would be where there are no
semi-permanent /permanent watarholes in the specific area but one is located further
downsiream prior to the confluence with the next major waterway. For further guidance on
what to include in a REMP, please refer to the Draft DERM REMP Document for Fitzroy Coal
Mines and Additional Information.

(W20) The environmental authority holder must develop and implement a Receiving
Environment Monitoring Program (REMP) to monitor, identify and describe any
adverse impacts to surface water environmental values, quality and flows due to the
authorised mining activity. This must include monitoring the effects of the release of
contaminants on the receiving environment periocdically (under natural flow
conditions) and whilst contaminants are being discharged from the site.

For the purposes of the REMP, the receiving environment is the waters of the XX and
connected or surrounding waterways within XX km downstream of the release. The
REMP should encompass any sensitive receiving waters or environmental values
downstream of the authorised mining activity that will potentially be directly affected
by an authorised release of mine affected water,

(W21) The REMP must;

a) Assess the condition or state of receiving waters, including upstream conditions,
spatially within the REMP area, considering at least background water quality
characteristics based on accurate and reliable monitoring data that takes into
consideration any temporal variation {e.g. seasonality); and

b) Be designed to facilitate assessment against water quality objectives for the
relevant environmental values that need to be protected; and

c) Apply procedures and/or guidelines from ANZECC & ARMCANZ 2000 and other
relevant guideline documents; and

d) Include monitoring and assessment of dissolved oxygen saturation, temperature
and all water quality parameters listed in Table 2 and 3 }; and

e) Include, where appropriate, monitering of macroinvertebrates in accordance with
the AusRivas methodology, and

fy Include, where appropriate, monitoring of metals/metalloids in sediments (in
accordance with ANZECC & ARMCANZ 2000, BATLEY and/or the most recent
version of AS5667.1 Guidance on Sampling of Bottom Sediments); and

g) Include monitoring from background reference sites (e.g. upstream or
background) and downstream sites from the release (as a minimum, the
locations specified in Table 8); and

h) Specify the frequency and timing of sampling required in order to reliably assess
ambient conditions and to provide sufficient data te derive site specific
background reference values in accordance with the Queensfand Water Quality
Guidelines 2008. This should include monitoring during periods of natural fiow
irrespective of mine or other discharges; and

iy Describe sampling and analysis methods and quality assurance and control; and

I} Incorporate stream flow and hydrological information in the interpretations of
water quality and biological data.




(W22)

(Wa3)

(WXX)

A REMP Design Document that addresses each criterion presented in Condition W20
and W21 must be prepared and submitted to the administering authority no later than
3 months after the date of issue [include for new sites or expansion projects, remove
for existing mine sites which already have REMP Design Documents}. Due
consideration must be given to any comments made by the administering authority on
the REMP Design Document and subsequent implementation of the program.

A report outlining the findings of the REMP, including ail monitoring results and
interpretations in accordance with conditions W20-W22 must be prepared annually
and made available on request to the administrating authority. This should include an
assessment of background reference water quality, the condition of downstream
water quality compared against water quality objectives, and the suitability of current
discharge fimits to protect downstream environmental values.

The methods of water and biologicai sampling and all determinations of surface water
quality and biological monitoring required by this approval must comply with those set
out in the latest edition of the Department of Environment and Resource
Management's Monitoring and Sampling Manual.
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Fitzroy Model Water Conditions Review
DERM/QRC internal Workshop 1
31 May 2011
{Licensing Conditions)

Lot Discussion: s

Coordinator -Director, Coal Operations is managing coordination of the review.

Introduction Andrew Brier opened the workshop and advised that:

Model conditions provide a minimum set of standards that are acceptable to the administering authority and
will not replace EAs and TEPs

EAs are the appropriate tool for authorising discharges

The model conditions are a basic tool. If companies need consideration of options outside what the model
conditions provide, then they are to negotiate conditions in their EA, or alternatively submit a detailed TEP
outlining appropriate water management strategies and a transition te compliance with the EA.

EAs vs TEPs Discussion by the group considered the following:

Andrew Connor provided an overview of the background context leading to this review, the development of
water quality objectives, use of TEPs and DERM's forward strategy continuing to be based on protecting
identified environmental values within the Fitzroy Basin waterways and the need to consider cumulative
effects.

Industry was concerned that it was not possible to discharge water ahead of the wet seascn flows and TEPs
did not provide management options at all sites,

There was concern that the end of pipe limit does not provide flexibility to discharge low volumes of water
containing high EC while stili maintaining the desired dilution outcome.

While it was acknowladged that TEPs would have been of greater value if they had been in place ahead of
the wet season, Industry noted that there were some restrictions to this occurring eg in some cases TEPs
submitted before the wet season may not have had the information necessary (such as quantities and
qualities based on actual rainfall) to aliow the TEPs to be approved. Also TEP's not deemed to be ‘high
priority’ took noticeably fonger to approve.

The key advantage of the TEP approach was the flexibility it provided to release higher concentrations of EC
based on achieving downstream limits.

It was considered that TEPs helped overal! but the review should focus on aftempting to avoid the need for
future use in similar circumstances.

Claire Gote (Anglo) commented that TEPs provided liftte relief in their situation because the current EA
conditions amount to zero discharge conditions. While the sites can manage this most of the time, with the
extreme nature of rainfall received over the wet season, zero discharge conditions pose serious challenges.
Participants agreed that the objective is the need to maximise options for water disposal whilst achieving
environmental objectives. The preference is for EAs to include conditions that provide greater flexibility for
managing extreme rainfalf events to reduce reliance on the TEP mechanism for discharge proposals.

Action: _to circulate a copy of DERM's PowerPoint presentation to workshop
participafits.

Mine Affected Water  Discussion by the group considered the following:

— Definition =

DERM acknowledged QRC’s submission from the November 2010 workshop which proposed mine affected
water should include pifwater, tailings dam water, processing plant water, water contaminated by workshop
activities but not stormwater passing around the perimeter of activily, rehabilitation areas where activities are
covered by an Erosion and Sediment Gontrel Plan.

In relation to condition W2, it was agreed that definitions for “mine affected water” and “waters” needed to be
developed including as the alternative to ‘contaminants'.

Industry commented that the commonwealth was adopting ‘worked water’ terminology bul said the specific
termn used was not the prierity here, rather that it is well defined. Industry also menticned that in view of the
number of activities occurring at federal level (National Water Initiative, as implemented by Bureau of
Meteorology) DERM should familiarise themselves with emerging federal requirements.

Industry also requested that condition W1 be reviewed as the lerm ‘contaminants’ and ‘environmental harm’
when defined are sufficiently broad so as to make most activities on site, or even aclivities occurring adjacent
to the site, to be prohibited by a literal interpretation of the condition.

Diversions are being used as a key water management strategy and the model conditions need to ¢learly
define what can be diverted. ]

The number of plans required for different authorisations, e.g. sediment control plan / water management
plan is a requirement under the model conditions. These plans should be key documents to identify 'clean’
water over land flow vs mine affected water.

DERM suggested that these plans could include maps which had been certified by a third party. The plans
would then be required to be reviewed annually and also available upon request,

Industry questioned the use of third party certification in this context and instead suggested that there should
be consideration of alignment with the Ptan of Operations submission process. Another option could be that
a statement is provided in the EA annual return advising that a certified map has been produced and fs
available on request, rather than sending the maps to DERM,

Action: DERM to review conditions W1 and W2 and a definition for ‘mine affected water’ to provide a
draft for consideration at the next workshop.

Action: DERM to consider the certification issue and provide advice for discussion at the next
workshop.

Discharge Discussion by the group considered the following:
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Conditions

= Mprovided an overview of the intended focus for the review which is to look at both the 2009
| conditions (which were developed on limited data and were subsequently conservative) and

the contents of the 2010711 TEPs (which were less conservative but approved for restricted durations and
based on achieving longer term draft water quality objectives) and revise the conditions based on data
collected since 2000 to provide flexible options closer to the TEPs approved but based on ongoing protection
of identified environmental values as per the Environmental Protection Act. The key concepls under
development for revised model discharge conditions, including low/no flow, medium and high flow discharge
options were presented.

=  DERM advised that from analysing applications it was found that TEPs submitted by coal mines contained
very little information demonstrating an assessment of the environmental risk and impact on nearby
anvironmental values for each individual proposal and this made the decision making process difficult.

= Industry raised its concern over the current rigid end of pipe limit approach promoted by the existing model
conditions. An approach providing greater flexibility to use smaller volumes of higher concentration water
during flow events based on achieving the in stream dilution objective would aid effective on-site water
management,

=  DERM commented that from a compliance perspective it is important to have a measurable fimit on
discharge, but the point raised was valid and would be considered further prior to the next workshap.

Data Review Use

Emergency
Releases

Monitoring Point

Parameters and
Receiving Water
Flow Rate

" Digcussion:

DERM Is reviewing the data provided by Industry and is compifing TEP information (with a focus on EC rather than
metals at this stage) to:

= analyse completeness

«  analyse environmental risks

*  analyse difference between local and regional waterways

*  daevelop case studies to test licensing approach.

The results from this data analysis will be discussed in more detail at the next workshop.

. DERM advised of legal advice obtained about the use of the emergency provisions in the Environmental
Protection Act 1994 with respect to requests to discharge water from mine sites.
. QRC has differing legal advice.

. Industry acknowledged it would prefer to deal with release options through the conditions of the EA but had
sought emergency directions on the basis the EA did not provide options.
" It was agreed to work forward from here and attempt to identify solutions that minimise the need for

considering discharges that do not accord with EA conditions.

. DERM advised its view that requests for exercising emergency powers would only be necessary if there was
an imminent risk of dam failure that could cause an even greater amount of environmental harm or public
risk than a controlled release would.

" Industry maintains that there is a need to give consideration to how EAs might deal with extracrdinary
rainfalf events.

. A case point was raised about a mine in the headwaters that has 5-10,000 EC water on-site. DERM restated
that the model conditions would only provide so much but that if a mine operator presented a well reasoned
argument including a risk assessment demonstrating that identified environmental values could be protected
using an alternative approach, DERM would consider it.

s DERM also acknowledged that each mine site would have ils own set of environmental constraints to work
within and that any propesal should include a full analysis of alternative options, such as water treatment.

L] Industry raised the point that water trealment options are extremely energy intensive. In the context of
climate change and carbon-constrained economies, they may not offer satisfying solutions. It is important to
balance the need to minimise environmental harm at local level with broader e.g. global environmental
harm.

4 Action: DERM to give consideration to whether model conditions could be structured to deat with
extraordinary events.

Discussion by the group considered the following:

*  In relation to condition W18, Industry raised an issue in an investigation being triggered even where the
downstream value of EC was only 1 uS/cm higher than the upstream. The comment being that on-site
Envirenmental Officers were tied up doing investigations into small variations rather than applying
themselves to maximise water management effectiveness.

*  industry suggested that condition W19 be reworded to be more pragmatic.

*  DERM noted the condition only triggers an investigation to determine whether the mine is causing the
elevated receiving environment levels and discussed difficulties in setling a percentage increase. A industry
representative also commented that there would still be occasion to question what to do when you are only
fuSfem over the new limit.

§ Action: DERM to review condition W19 and provide a response for the next workshop.

«  With regard to monitoring locations, Industry considers wording needs to be included along the lines of “as
long as the location is safely accessible and practical”,

= DERM will consider the argument out of session, but noted that selection of monitoring points and making
provisions for access also remain a responsibility of the mine operator and are typically defined through
agreement with DERM during EA assessment.

6 Action: DERM to consider accessibility issue between workshops.

Discussion by the group considered the following:

*  Regarding TSS/turbidity QRC suggested that a turbidity measurement be used as the default measurement,
It was noted this had been discussed previously and it was agreed that mines could present information to
demonstrate the correlation for their sites for TSS and turbidity for DERM to consider the appropriate limit,

*  [ndustry also raised correlation between EC and sulphate and questioned why the need to measure sulphate.
lan Ramsay said the sulphate was an indicator of mine water in the area. DERM did note there was a
possibility to remove the end of pipe sulphate fimit on the basis of including a revised downstream number for
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Proposed Changes
to REMP Conditions

sulphate,

For Metals, Industry believe frequency is too often. DERM acknowledged that where adequate data exists
{i.e. two years monitoring data) then on a case by case basis the frequency of metals monitoring could be
evaluated. This is addressed in the foot note to Table 3. If was proposed that DERM review the footnote to
Table 3 to clarify the possibility of reducing monitoring frequency following submission of twa years data
demonstrating no issues with particular metals.

Action: DERM to consider relevant conditions and explanatory text in internal workshop and provide
a draft for consideration at the next QRC workshop.

Action: DERM to review footnotes for Table 3 and provide a draft for consideration at the next
workshop.

Industry advised that there was confusion as to whether there is a final version of the draft REMP template.

9

Action: DERM to clarify the status of the REMP template and advise accordingly.

lan Ramsay discussed a paper tilled "Draft REMF conditions to replace condilions W20 to waz",
Discussion by the group considered the following:

10

The word “contaminants” should be replaced by *mine affected water” (or a similar definition once developed)
in W20.

There was concern that the order of condition W21 was confusing and should be revised.

Condition WXX should be removed as it was similar to condition W28.

QRC emphasised the need for DERM to capture data submitted over time for future reference to avoid
requests for informalion. lan Ramsay discussed a system for collecting data that should be ready by the end
of the year. QRC stated its preference was that mines hold off on submitting required reports in the interim
while this system is developed. DERM said that in the inferim mine companies should comply with their EA
requirements and submit reports when necessary.

Actlon: DERM to consider ahove suggestions and review conditions W20-W22 and provide a draft for
consideration at the next workshop.

Link with Regulated
Dam Requirements

Timing of Current
TEPs

Water Management
Pians

Notification
Requirements

- Discussion:

Discussion by the group considered the following:
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There was discussion about how the regulated dam guideline and model conditions relate and/or overlap and
whether each ragulated dam needed to be listed as a release point.

DERM explained that the regulated dam guideline relates to minimum design, operational and
decommissioning requirements for the dam sfructures and the model conditions are designed to protect
environmental values from water discharged to the receiving environment.

There was concern about the potential to capture dams managed under the erosion and sediment control
plans through the risk assessment for regutated dams,

Industry was seeking final clarity around whether the spiltway of every dam, including intermal dams going to
internal dams (potentially via open conduits), have to be authorised release points as fechnically such events
will be a release to waters as per EP Act definitions of contaminants and waters. Also the distinction
between sediment dams under the ESCPs and the regulated dams guideline ie clarification of how dam
design regulations have been / wili be included/incorporated into the EAs as different from the water
conditions.

Industry also noted that discharge should only refer to discharges off lease or to a water course within the ML
defined under the WRAct and with ecological values

Action: DERM to clarify how model conditions can provide a clear framework for internal dam to dam
transfers and how sediment control dams are to be dealt with under the regulated dams guideline -
links to defined release points in model conditions but may be more a consideration for regulated
dams guideline.

Discussion by the group considered the following:

TEPs seeking a straight discharge with no additional transition to a new standard will no longer be accepled
by DERM.

Industry enquired about interim release arrangements for low/no flow events while the model conditions
review is being completed. DERM replied that industry can apply for extensions to current TEPs which will be
considered on a case by case basis by DERM in the context of risk to environmental values.

Industry will be required to provide detailed information in TEP applications regarding transition to appropriate
water management strategies to manage a sustainable water cycle.

Industry clearly stated its view that what is currently in the conditions is acceptable and there is no
requirement for third party certification of WMPs.

It was discussed that where sites had failed to do enough with their WMPs they now had to deal with the
consequences of excessive water on-site.

DERM commented that this included seeking parmission to discharge. Industry said that this was true of all
mines given the extreme rainfall experienced and not just those that may have been tardy with WMPs.
DERM discussed the advantages it could see in third party cerification of WMPs, including comfort in
defining the separation of waters from mine affected waters.

Industry strongly oppesed third-party certification of WMPs as these are mainly internal management tools
that can be very complex and require in-depth understanding of site conditions and infrastructure. Industry
members extended to DERM an invilation to review a “real” site WMP so that they could better understand
their nature and complexities.

DERM agreed o consider this further out of session in light of Industry’s views on the topic.

Discussion by the group considered the following:

There was concem regarding the requirement of two different timeframes for compliant releases, both of
which are more stringent than the 24 hours provided for notifying of a breach of conditions.

DERM pointed out that the timeframes for notification applied to both compliant and non-compliant water
discharges (i.e. any water discharge).

Fitzroy Model Conditions Review — DERMIQRG Workshop 1 — Action ltems 3
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Industry suggested that water releases should have a 24 hour notification requirement to be consistent with

other industries and EA conditions.
Issues around practical site considerations {e.g. mobile coverage) were discussed in the context of complying

with 6 hours.
There was concern that some breaches identified and being considered by DERM for enforcement action
were for failure to meet the notification requirement rather than for a compliance issue (e.g. breach due to

environmental harm).
It was suggested that condition W12 be reviewed to clearly define nofification timeframes for compliant/non

compliant activities and notification requirement times.
Action: DERM to review condition W12 and provide a draft for consideration at the next workshop.

There was agreement lo review the nead for condition W43 in the model conditions,
In refation to water re-use, conditions W23-W24 need to ensure that supply of water to a third party is not

constrained.
Industry proposed the wording “other than a natural watercourse” needs to be added to conditions W23-W24.

The wording “dry weather” in conditions W23-W24 needs to be clarified/defined.

Action: DERM to review conditions W23, W24 and W43 and provide a draft for consideration at the
next workshop.

it is anficipated that the next DERM/QRC Workshop will be held on Wednesday 29 June and will focus on the
science data in the mode! conditions. Venue to be confirmed.

Fitzcoy Model Conditions Review — DERM/QRC Workshop 1 - Action ltems 4
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15 June 2011 File note of Fitzroy issues discussed at the DERM/QRC quarterly forum

At the DERM / QRC quarterly forum on 15 June, Andrew Brier provided a summary of the
outcomes of the second internal DERM workshop on the Fitzroy conditions on 8 and 9 June.
He indicated that the general approach would be a set of conditions that considered upper,
middle and lower catchment characteristics, and within those the treatment of EC in no flow
/ low flow / medium flow (probably in two parts) and high flow scenarios.

Upon a question from QRC’s Chief Executive, DERM confirmed that the intent was for the
conditions to be operational by 1 August so that companies can start applying for any
relevant amendments to their EAs as soon as possible after that date. It was noted that
presuming there are no fundamental concerns from industry and the FWQAG (due to see
the draft conditions for the next meeting on 7 July 2011}, then a parallel ministerial and
potentially cabinet approval process can be undertaken. Andrew Brier also indicated that
there were already several company applications underway and that it is envisaged that the
outcomes of these amendments will be consistent with what is heing negotiated on the
revised model conditions.

Frances Hayter
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Fitzroy Model Water Conditions Review
DERM / QRC Workshop 1
29 June 2011
(EA Conditions)

Venue: 80 George Street, Brisbane — Room 4

Participants: iar (RSD — CCSEG), D - CCSG), Chris Loveday
(RSD - ES CW) 0 RSD — CCSG), (DERM

29 June
Times = o

8:45am -~ “Amive — Coffee /Teaon arrival "
9:00am Welcome & Introduction
9.15am Review of workshop 1 action items

- Conditions W1, W2, ‘mine affected water' and 'waters’ (Action item 2)
- Water Management Plan conditions {Action item 3)

- Model conditions and extraordinary events (Action item 4)

- Investigation triggers (Action item 5)

- Monitoring point accessibility (Action item 6)

- TSS/ Turbidity, EC / Sulphate, Metals {Action item 7 & 8)

10.30am - “ Morning Tea -

10.45am Action items continued
- REMP template status {Action item 9)
- REMP revised conditions (Action item 10} and links to Fitzroy Partnership monitoring
- Internal dam to dam transfers (Action item 11)
- Condition W12, notification requirements (Action item 12)
- Conditions W23 and W24 reuse conditions (Action item 13)
- Dams references e.g. cattle access

“A2.00pm Luch
1.00pm Revised discharge conditioning: the science
2.30pm Revised discharge condition structure

-3:00pm - Afternoon Tea

3.15pm Revised discharge condition structure — continued
3.45pm Forward plan / implementation and dealing with the here and now
4.00pm Salinity Trading Scheme - a brief comment from Frances

4.30pm Close




Department of Environment and Resource Management
Conserving and managing Queensland's environment and natural resotrces

Final Model Water Conditions for Coal Mines in the Fitzroy
Basin '

Note:
Explanatory notes are in green. DELETE prior to issue of EA,
Insertions required hy applicants and or the administering authority are in biue, DELETE prior to issue.

i

Contaminant Release

w1 Contaminanis that will, or have the potential to cause environmental harm must not be released directly or
indirectly to any walers except as permitted under the conditions of this environmental authority.

w2 The release of mine affected waler fo waters must only occur from the release points specifiedin Table 1 .- { Deleted: contaminants

and depicted in Figure 1 <this woutd be a plan or pians locating ali monitoring (water quality and flow)} and
release points> attached to this environmental authority. Faor the purnose of this condition only, ‘waters’
does not Include:;
a)  =list anv on-site water management infrasfructure that for the purpose of effective site water
management in accordance with the conditions of the EA showld not be prohibited from receiving
mine affected waler>;

by =e.. internal dam to dam transfer for managing interal dam free board. Infrastructure needs tg  +------ Formatted: Bullets and
be clearly identified ags per sife plans e.g. Dam 1, Dam 2>; Numbering

9] <e 4. inlernal stormwater channel used to transfer mine affected water on-site>; elc

EXPLANATORY NOTES ~EXCLUSIONS FROM THE '"WATERS’ DEFINITICN FOR CONDITION W2

The need for including spesific axclusions from the ‘walers' definition for ihe release condition acknowiedges that
the deliberately broad definition of 'waters' can liferally capture on-site water storage and transfer infrasiructure,
Reasconable consideration should be given to the need for practical on-site management. Exclusions from fhe
‘walers’ definition should not include natural waterways, stormwater channels that wili flow directly to natural
waterways, or other waiers with identified environmentai values requiring protection,

{ Deleted: Contaminant

o

Table 1 (Mine Affected Water Release Points, Sources and Recelving Waters) . .. ’
EXPLANATORY NOTES - Determining Mine Affected Water Release Points: | .-~ Deteted: contaminant
Mine affecled water release peints should be specified in Table 1 where they represent a potential sgy[gggfg@ggr_,-.-«{neieted: Contaminant

confaminated by the mining activity. Release poinis associated with erosion and sediment control structures that

have been installed in accerdance with the slandards and requirements of an Erosion and Sediment Conirol Plan

to manage run-off containing sediment only that is not likely to contain contaminants or have propeities that would
cause environmental harm, do not need te be separately identified in Table 1.

“Releass. | Latitudo or | Longitude |- : T
Polat = northing oreasting: | ‘Contaminant Source and Location .- - | Monitoring
(RP) - | iGDA®4) l[GDAY} | o SRR B g
RP 1 KHXX KAXAK e.g. Stormwater Dam Spiliway Overflow Dam Spiliway Wet Creek

' Sampling Tep on
RP 2 HHRXX XXHK e.g. Dan overflow pipe pipe where the Sandy Creek

pipe enters Sandy

Page 1of 17 Drafl Conditions: Jung 201 Version 1.0




Department of Environment and Resource Management
Conserving and managing Queensland's environment and naiural resources

sampling undertaken for this specific purpose. The intent here is that not all dams on site would need to be
sampled bul those that would make up the majorily of water in dams with refease points. It could also be
demonstrated based on existing water qualily informalion that the water source and relative water quality of some
dam are the same, in which case such dams may not need to be sampled individually. For metals and metalloids,
trigger levels apply if dissclved resulls exceed trigger levels. However, total (unfillered) resuits for metals and
melalloids can be used to disregard a characterislic for inclusion in Table 3. Terms include SMD — slightly
moderately disturbed level of protection, guideline - refers ANZECC & ARMCANZ {2000), 1.OR — lypical reporling
for metheod stated. ICPMS/CV FIMS — analytical methods required to achieve LOR.

Tabhle 3 {(Release Contaminant Trigger Investigation Levels) Potential Contaminants

rigger Levels (ng/L) Comment on T:r@gge
Alurninium N e e o B o e ..
Foraquatr:c: ;cvos;fsfem protection, ba;éE onSMD -
Arsenic 13 guldeline .
Cadmium 0.2 gg{;zﬁz:ﬂc ecosysfem profection, based on SMD
Chyomium 1 ggg}ﬂg:ﬂc ecosystem prolection, based on SMD
Copper 2 .;—'g;;g:aﬁc ecosysfem protection, based on LOR for
Iron 300 For aquatic ecosysfem profection, based on low
relfability guideline
Lead 4 For aquatic acosystem prolection, based on SAID
- e quifdiafings -~ .- .-
For aqualic ecosystem prolection, based on LOR for
Mereury 0.2 o FE,AS ystem pr
For aquetic ecosyslem prolection, based on SMD
Nicket " guideline
Zine 3 For aquatic ecosysfem prolection, based on SMD
guldeline
For aqualic ecosyster profection, based on SMD
Boren 370 guldeline
For aquetic ecosyster prolection, based onlow
Cobalt 90 reliabiity guideline
Manganese 1900 gg‘%ae%g:nc acosysfem prolection, based on SMD
For aquatic ecosysfent profection, based on lowr
Molybdenum 34 reliabiity guidelin
Selenium io fgg ;'qsuahc ecosysiem prolection, based on LOR for
Sitver i For aquatic ecosystem pretection, based on LOR for
1CPMS
Uranium 4 f&; ;?sz.va!!c ecosyslen protection, based on LOR for
Vanadium 10 fé)‘g fg:auc ecosysiem protection, based on LOR for
. For aqualic ecosyslem protection, based on SMD
Ammonia 600 guldeline
" For aqualic ecosyslem protection, based on amblent
Nitrate 1100 Qid WQ Guidelines (2008} for TN
Petroleum 20
hydrocarbons (C6-C9)
Petroleum
hydrocarbons (C10- 100
C36)
Fluorida (total) 2000 gz?ézﬁggn of livestock and short term irrigation

Commencement of
seleaseand thereafler-{--------==""

weekly during release

.-«{Deleted: 100 .

{ Deteted: LOR for IGPMS

m___.»'{ Deleted: 10

{ Deleted: L.OR for IGPMS
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Conserving and mtanaging Queensland's environment and natural resources

Under certain circumstances it may be appropriate to have a downstream gauging station in addition to or in
replace of an upstream gauging station. The location should ideally not be affected by the discharge (e.g. be
measured off the main waterway). The need for this must be demonstrated on a case by case hasis to show why
an upsfream gauging station is insufficient. This may be the case when mines are located in the upper parts of
catchments or near the downsiream conflluence or a major waterway. Similarly, the gauging station should be at
a distance from the discharge point such that water flow during triggered flow events will not significantly diminish
between the discharge point and the measuring peint {or the confluence with the creek being measured), For
downstream flow triggers, some changes to calculation for flow triggers and maximum release flows would
typically be required based on the relative sizes of the waterways involved.

Flow Triggers and EC Quality Criteria:

The intent for flow triagers is that {he times of discharge are Iimited to times around natural flow events only.
Different flow realme methodologies are used fo define mine affected waler release cpportunities, provide
flexibiity for site operators and to protect identified environmental values withln receiving waters. The expectation
is that where flow gauging data is available, it is used lo caleulate flow Yriggers. Where gauqing data is not
available or is insuificiend, flow trigaers should be based on runofffstream flow esimates using appropriale
hydrotogical caleulations or models and known cafchment area, rainfall eslimations sle,

Separate methodologies for discharges which ogour to local waterways rather than regional waterways will be
applied as parl of this_revised approach. Due to the increased flexibility of the revised approach and consideration
of a wider ranue of local factors the application of these medel conditions fo individual sites will require case-by
case assessment and require sufficient backaround information to be provided. For example, it should be noted
thai discharges upsiream of dams or lakes may reguire special considerations and generally siricter controls,
Also, where mulliple mines discharge to the same or closely connected walerways consideration of cumulative
impacts will be necessary as pard of the assessment process

Noliow flow stream conditions {best guality / low EC mine affected water}:

Discharge water guality wilt need to meet or be befter than water guality ohjectives (or long term backaround
raference 75 / 80" percentile) for EC and witl only be permilted for lemporary periods over the wet season. The
focus of this Is to allow “good” quality water to be released when collected rather than havina it siored over long
durations resuling In deteriorating water gualily. Any discharges made under nollow flow stream conditions must
not contribule to or cause erosion and due consideration should be oiven fo road/rall access crossings
(paricularly in relation to multinie mines discharging under nofiow flow stream conditions on connscied
waterways). General princinles include;

- Ralease when below 20" perceniile flow is on tail and of flow event only i.. following a flow above 20™
perceniils the trigger is when the flow reduces below the 20™ percentile again. This tigaer will commence
a discharge window of 4-6 weeks for good gualily water only,
End of pipe WO = WQO (or long ferm backaround reference 757/80" parcentile). May recuire
assessment of downstream environmental values where WQO is more slringent (8.9, drinking water
supply).
Duration of release is limited (drvy ephemeral stream. 4 weeks after flow event ceases, use time after flow
trigger for below —~ add additional fime)

- Volumefrate will be considered on a case by case basis,

Medium flow stream conditions {medium quality mine affected water):

A flow trigaer for the stream s required and will be sef to avoid discharge of medium gualily water during periods
of no of jow flow, General principles include:

- Requlre flow tringer > 20" parcentile flow (above base fiow),

- End-of pipe EC <3500uS/cn, Options for <1500us/om and <3500uS/cm can be considered which will
result in differant naximum discharge rates for different qualily water,

- The beller the quality of water to be released, the greater the volume thal can be permitied.

- Daslan dilution/maximum discharge rate based on risk agsessment and shouid achieve in-stream EC for
design based on localion — upper (Zone 1), mid (Zone 23 or lower (Zone 3} catchment, Al regionai
watenways are considered Zone 3,

| Page 5 of 17 Dral Condilions: June 2011 Version 1.0
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a.q. Wat

Creek

Release  Gauging

Polnt station

eq. RP{ eq,
Gauging
statlon 1

Latitude
or
northing
{GDASY
HRAK

Department of Environment and Resource Management
Conserving and managing Queensland's environment and natural resources

Longitude  Efectrical Condugtivity
or easting Release Limits fuSicm}
{GDAS4Y

200K =inser water qualily

obleciive or 757/ 8™

percentite of long term

background seference>

Quality determined on
case specific basis bul
typleathy <1500

Quality delermined on
case speciflc basis bu
typieatly <3500

Quality delermined on
case specific basls but
typlcaly within a range
of <3500 10 <10,000

*Note: Flow must also be measured at the Wef Creek gauging station for refease to be permitted based on
this flow frigger.

wo

w10

w11

Notification of Release Event

W12

The volume of mine affecied waler released through the release point(s) must not exceed;

&) the maximum allowable flow at any time determined by multiplying the recorded receiving water
flow at the corresponding gauging station in Table 4 with the corresponding percentages for
maximum release in Table 4; or

b)__the stafed volume for maximum release where specified in Table 4.

-

The daily quantity of contaminants released from each release point must be measured and recorded at

the monitoring points in Table 1.

Releases to waters must be undertaken so as not to cause ercsion of the bed and banks of the receiving
waters, or cause a material build up of sediment in such waters.

information:

a) release commencement date/time;
by expected release cessation dateftime;

¢) release point/s;

d) release volume (estimated);

e} _receiving water/s including the natural flow rate; and

| Page7of17
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of water or flow, The
aclual Now must be a
quantifiable measure,
Example:>or=5
mises
Greater than 20% %to be
percentile low {sbova determined
bass flow) oricase by
case basls
Greater than 20" %o bs
percentie flow (aboya delermined
base flow) oncase by
casa haslg
Greater than 507 %o be
percentila flow (above defermined
base flow) on casa by
case basls
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Table 5 (Water Storage Monitoring)

,F_requency; of

Latituds or northing | Longitude or sasting
: S i Ronitoring -

(GDAgd) -|-{cbA94)

Monltoring Location -

To be pegetialed- wilt
depend on the
individual storage
structure volume. This
HIKK HHXX HKAAXK will deal with Quarterly
slratification — depth
profiles and be
appropriale fo in silu
quality characleristlcs.

W17  Inthe event that waters storages defined in Table 5 exceed the contaminant limits defined in Table 6, the
holder of the environmental authority must implement measures, where practicable, fo prevent access to
waters by all livestock.,

Table 6 (Onslte Wafer Storage Contaminant Limits)

' _'Tes't Value
pH {pH unit} Range Greater than 4, less than 8°
EC (iSiem) Maximum 970"
Sulphate (mg/L) Maximum 1000"
Flueride (mg/L) Maximum 2'
Alumninium (mg/L) Maximum g
Arsenic (mg/L) Maximum 7 0.5'
Cadmium {ngil) Maximum 0.01!
Cobalt (mg/L) Maximum 1!
Copper (mgiL) Maximum 1
Lead (mg/L) Maximum 0.4’
Nicke! (marL) Maximum 1!
Zine (mgfL} | Maximum 20'

Note:
! Contaminant limit based on ANZECC & ARMCANZ (2000) stock waler quality guldelines.

?Page 4.2-15 of ANZECC & ARMCANZ (2000} *Soif and animal hesith will nof generelly ba affected by watar with pH in the range of 4-97
Note: Tofal measuremenis (unfilfered} must be laken and analysed

Recelving Environment Monitoring and Contaminant Trigger Levels

Pape 2ol 17 Drall Conditions; June 2011 Version 1.0
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W18 If quality characteristics of the receiving water at the downstream monitering peints exceed any of the
trigger levels spacified in Table 7 during a release event the environmental authority holder must compare
the down siream results to the upstream resulis in the receiving waters and:

1. where the downstream resull Is the same or a lewer value than the upsiream value for the quality
characteristic then no aclion is to be taken, or

2, where the down stream results exceed the upstream resulfs complete an investigation jnte the R {

potential for environmental harm and provide a written report fo the administering autherity in the

Fermatted: Buifets and
Numbering

]

next annual return, outlining: : "{ Deleted: i accordance v
M details of the investigations carried out; and ihe ANZECC & ARMCANZ
- 2000 melhodolegy,

(il actions taken to prevent envirenmental harm.

Note: Where an exceedance of a trigger level has occurred and is belng investigeted, in accordance with
W19(2) of this condition, no further reporting Is required for subsequent trigger events for that qualily
characferistic.

Receiving Envirenment Monitoring Program (REMP}

EXPLANATORY NOTES - Designing a REMP:

Generally the Recelving Environment Monitoring Program (REMP) should be used lo assess the local receiving
walers for the specified discharge locafions. The monitoring should not be specifically deslaned io assess
compliance of the release — this is coversd by other conditions. The key numose of the REMP is fo assess the
overall condifion of the local receiving walers and assessmeni should be against water qualify objectives and
relevant guidelines. Note thai In some cases where discharge occlrs fo ephameral streams, there may be a need
fo include downsiraam sensitive receiving waters or environmental values cutside of the specified REMP area. An
example of this would be where there are no semi-permanent /osrmanent walerhioles in the specific area buf one
is located further downstream prior fo the conflusnce with the next major waterway. For further guidance on what
fo include in a REMP, please refer to the Draft DERM REMP Document for Fitzroy Coal Mines and Additional
Information,

W20 The environmental authority holder must develep and implement a Receiving Environment Menitoring
Program {REMP) to monitor, identify and desecribe any adversa impacts to surface water environmenia
values, qualily and flows duse o the authorised mining activity. This must include menioring the effects of
the mine on the receiving snvironment periodically {under natural flow conditlons) and whife mine affected
water is belng discharged from the site,

For the purposes of the REMP, the receiving environment is the waters of the XX and connected of
surrounding waterways within XX (e.g. Xkm) downstream of the release. The REMP should encompass
any sensitive receiving walers or environmental values dewnstream of the autherised mining activity that
will potentizlly be ditecily affected by an authorised release of mine affected water,

W21 The REMP must:

a) Assess ihe condition or state of receiving waters, including upstream conditions, spatially within the
REMP area, considering backaround water quatity characteristics hased on accurate and reliable
monitoring data that takes into consideration temmporal variation (e.q. seasonality): and

b} Be desiqned o facilitate assessment against walar qualily obiactives for the relevant environmentaj <
values that need to be protecied: and

¢) Include montioring from backaround reference sites (e.¢. upsiraam or background) and downstream
sites from the release {as a minimum, the locations specified in Table 8} and

d) Snecify the frequency and timing of sampling recuired in order to reliably assess ambient conditions
and to provids suificlent data to derive site specific background reference values in accordance with
the Queensland Waler Quality Guidelines 2006. This should include menitering during periods of
natural flow irrespective of mine or other discharges; and

e) Include monitoring and assessment of dissolved gxygen saturation, femperature and all water quality
parameaters listed in Table 2 and 3 }; and

| Page 11of17 Drsil Conditions: Jung 2011 Version 1.0
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Department of Environment and Resource Management
Conserving and managing Queensland's envirconment and natural resources

Mine affecied water may be piped or trucked off the mining lease for the purpose of supplying watertoa ...

third party for purpose of construction andfor road maintenance in accordance with the conditions of this
environmental authority.

in accordance with the conditions of this environmental authority. The volume, pH and electrical
conductivity of water transferred to <name adjoining mine> must be monitored and recorded.

a) must not produce any visible discolouration of receiving waters; and

ine affected water may be piped or trucked for the purpose of supplying water to <name adjeining mine>

Deleted; Waler contaminated
by mining activity

by mining activity

{ Deleted: Waler contaminaled

‘{ Deleted: contaminants

| W27  Ifthe responsibility for mine affected water Is given or fransferred fo angther person in accordance with ___...-{ Deleted: of water
conditions W23, W24, W25 or W26: contaminaled by mining
. . . ' " activities (the water)
a) the responsibility for the mine affeclad water must only be given or fransferred In accordance witha
wrillen_agreement (he third party agreement); and : -{ Deleted: of
b} include in the third party agreement a commitment from the person utilising the mine affected water to+------ Formatted: Bullets and
use jt in such a way as {o prevent environmental harm or public health Jncidents and specifically make Numbering
. the persons aware of the General Environmental Duty (GED} under section 319 of the Environmental ™"-{ pajeted: |
| Profection Act 1994, environmental sustainabilily of the waler disposal and protection of > waler
environmental values of waters. { Deleted: Incldences
Water General
| W28  All determinations of water quality_and biological menitering must be:
a) performad by a person or body possessing appropriate experience and qualifications fo perform the
required measurements;
b} _made in accordance with methods prescribed in the Jatest edition of the Department of Environment _<-------{ Formatted: Bullets and l
and Resousce Management's Monitoring and Samapling Manual, .. [ Humbering
Note: Condition W28 requires the Moniforing and Sampling Manug! to be followed and where itisnof "{ Deleted: Environment
followad because of exceptional circumstances this should be explained and reported with the resulfs. gﬁ?ﬂwgg rﬁgﬁgcs;&‘;’ﬁ;:fl ]
¢) collected from the moniloring locations identified within this environmental authority, within XX hour of LAk —
Bach Other Where POSSIDIE, (Deleted: Water QuaIerManua.']
d) carriad out on representative samples, and ‘{ Dafeted: and ]
e)_analysed af a laboratory accredited (e.g. NATA) for the method of analysis beingused. 1 ;";“b:t.tn';d’ Bullets and ]
4l ri
| W29 The release of yine affected waler direclly or indirectly towaters: [ ptetet: aborstony et |

b) must not produce any slick or other visible or odorous evidence of oil, grease or petrochemicals nor +¥ Formatted: Bulleis and

contain visible floating oil, grease, scum, litter or other objectionable matter,

Annual Water Monitoring Reporting

W30

The following information must he recorded in relation to all water monitoring required under the
conditions of this environmenta!l authorily and submitted to the administering authority in the specified
format with each annual return:

a) the date on which the sample was taken;

b) the time at which the sample was taken; *

¢)__the monitoring point at which the sample was taken;

d) the measured or estimated daily quantity of the contaminants released from all release points;

e) the release flow rate at the time of sampling for each release point;

) the results of alt menitoring and details of any exceedences with the conditions of this environmental
authorify; and

q) water qualily monitoring dala must be provided to the administering authorily in the specified
electronic format upon request.

Temporary Interference with waterways

W31

Temporarily desiroying native vegetation, excavating, or placing fill in a watercourse, lake or spring
necessary for and associated with mining operations must be underiaken in accordance with Department
of Enyironment and Resource Management Guideline - Activities in a Watercourse, Lake or Spring
associated with Mining Aclivilies.
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Department of Environment and Resource Management
Canserving and managing Queensland's environment and natural resources

Stormwater and Water sediment controls

W38  An Erosion and Sediment Control Plan must be developed by an appropriately qualified person and
implemented for all stages of the mining activities on the site to minimise erosion and the release of
sediment to receiving waters and contamination of storm water.

W39 - The maintenance and cleaning of any vehicles, plant or equipment must not be carried out in areas from
which conlaminants can be released into any receiving waters.

W40  Any spillage of wastes, contaminanis or other materials must be cleaned up as quickly as practicable to
minimise the release of wastes, contaminants or materials {o any stormwater drainage system or
receiving waters.

Afl Dams

EXPLANATORY NOTES -- Dam conditions:
Note: Condilions W41 and W42 to be removed if already conditioned in the aulhority.

W41  The hazard calegory of each dam must be determined by a suitably qualified and experienced person at
least once in each two year period. ’

W42  Dams having a hazard category determined to be significant or high, must be specifically authorised by an

envirenmental authority. K

| Page150fi7 Draft Conditions: June 2031 Version_1.0

Deleted! Filzroy River Basin
Studyy

W43 . The administering
aulhority and the holder of this
envirenmental authority both
acknowledge that the
condilions for release of
contaminants fo the XX River in
this environmental authority
have heen calcutated withoul
the benefit of the findings of
pojects proposed to he
undertaken as per
recomimendalions 2 and 3 of
the Study of cumulative Impacts
on waler qualily of mining
aciivilies in the Fitzroy River
Basin (Apiil 2009). The
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based on 1he information
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relevant information avaitable at
the time and the regulafory
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time, consutt with the holder of
this environmental autherity
aboul the conditions In the
environmental aulhority
conceming the treatment and
disposal of waste water

The aim of tha consultation
shall be the meaningful review
of the contarinant release
firnits imposed in this aulhority
having regard to.

<f>the study resuls; |

<#>near field monitering
results;{

<#>QLD Water Quality
Guidatines; andf]

<H=hest praclics environmental
management.y)

if this review [sads o a change
in the requirements on this
environmental authority holder,
this shall be advanced by way
of an awthority amendment or a
Transitional Environmental
Program and as Is necessary or
desirable.f




Department of Environment and Resource Management
Conserving and managing Queensland's environment and natural resources

"waters" includes river, stream, lake, fagoon, pond, swamp, wetland, uncenfined surface water, unconfined

| natural or arlificial watercourse, bed and bank of any waters, dams, non-tidal or tidal waters (including the sea), ..--{ Deleted: water

‘Stormwaler channsl, stornwatsr draifi, and groumdwater and dany part thereof
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From: Frances Hayter —

Sent: i 1 1.51 PM

To: M Brier Andrew

Cc:

Subject: proposed wording for Wl and W1 etc

Attachments: Notes on the drafting issues relating to the separation of mine affected water from

other water.doc

Importance: High

Hi Andrews,

This is what F has put together with as a result of Wednesday’s discussians.
Also | stand ready and waiting to look at the redrafted WMP section before | head off on Friday.

Can you please let me know what you think ASAP so that | can circulate the changes to the conditions to my
members (obviously we would like to get agreement before the document goes to the FWQAG).

Oh, one other thing, if we can get speedy confirmation that EA amendments sought for the purposes of inserting the
new Fitzroy conditions will not trigger the automatic insertion of the new dams conditions, that would be very much
appreciated.

Cheers!

Frances

Frances Hayter
Director Environment and Social Policy

= Queensland 4000

WwWWw.grc.org.au

Please consider the environment before printing this e-mail

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying decuments, may constitute conlidential andfor legally privileged
information. The information is intended only for use by the Infended recipient. If you are not ihe intended recipient (or responsible for the delivery of the
message to the intended recipient), you are hereby notified that any dissemination, distribution, cepying, or other use of, or taking of any action in reliance on
this e-mail is strictly prohibited. If you have received this email communication in error, please notify ihe sender immediately and delete the message from
your system.




Notes on the drafting issues relating to the separation of mine —
affected water from other water

Issue 1 —The options for a definition of ‘mine affected water’

Background

DERM and QRC have agreed in principle that it is appropriate for discharge points under condition
W2 only to be required in relation to ‘mine affected water’.

DERM has suggested the following draft definition:

“mine affected water” means:

i) water that has been used far a task in the mining activity {e.g. pit water, tailings dam water,
processing plant water and water contaminated by workshop activities); and

i) rainfall runoff contacting any disturbed and non-rehabilitated areas of the mining activity;
and

ifi) groundwater that has contacted disturbed and non-rehabilitated areas of the mining
activity; and

iv) groundwater from dewatering activities,

The difficuity with this definition is that the term ‘mining activity’ is defined very broadly In Section
147 Environmental Protection Act 1994 (Qld). The term ‘task’ is not a statutory term and does not
narrow down the definition of ‘mining activity’. The definition includes:

“(d) rehabilitating or remediating environmental harm because of a mining activity under
paragraphs {a) to (c);

{e) action taken to prevent environmental harm because of an activity mentioned in paragraphs
{a)to (d)..”

An example of an action taken to prevent environmental harm under paragraph (e} would include
diverting clean overland flow around disturbed areas. An example of a rehabilitation task under
paragraph {d) would be watering plants in a rehabilitated area. These are intended to be addressed
under the water management pian.

it was also QRC’s understanding, from our November workshop with DERM, that it was not DERM’s
intention to pick up in W2 various minor seepages, run-off from haulage roads, clean water from
sumps and sediment dams and the like. These are intended to be addressed under the erosion and
sediment control plan instead. (Note that it is the intention to pick up sediment dam discharges if
this water is mixed with pit water, processing water etc.}

As discussed, there are drafting alternatives for creating a more specific definition, which would
avoid these unintended consequences:
(a) An exhaustive positive definition, which specifically lists all the activities intended to be
covered (ie, not just a general inclusive definition); or
(b) A more general inclusive definition, which specifically excludes and itemises all activities
which are not intended to be covered; or
(c}) Sometimes, a combined approach may be used, which has the disadvantages of being
double the length and perhaps over-the-top for the purpose, but it is extremely clear.




On balance, QRC would tend to prefer option (a), but we are happy to work with any of the three
approaches,

The options
(a) An example of a positive definition would be:

“mine affected water” means the following types of water from the mining lease area:

i) pit water, tailings dam water, processing plant water;

i) water contaminated by a mining activity which would have been an environmentally relevant
activity under Schedule 2 of the Environmental Protection Regulation 2008 (Qld} if it had not
formed part of the mining activity;

fii) rainfall runoff which has been in contact with any areas disturbed by mining activities which have
not yet been rehabilitated;

iv) groundwater which has been in contact with any areas disturbed by mining activities which have
not yet been rehabilitated; -

v) groundwater from the mine’s dewatering activities;

vi] @ mix of mine affected water (under any of paragraphs i}-v)) and other water.

(b) Alternatively, an example of a negative definition would be:

“mine affected water” means water which has been in contact with or used for the mining activities
{or this water mixed with other water) other than:

i) the mere diversion of water (which has not been in contact with disturbed areas or
processing activities) around the disturbed areas in accordance with the water
management plan;

ii) irrigation of rehabilitated areas;

iii) water from sediment dams from which discharge is authorised under condition WHH (erosion
and sediment control plan) provided that this water has not been mixed with pit water,
tailings dam water, processing plant water or workshop water;

iv) water from haulage roads, sumps relating to haulage road management, and minor or trivial
seepages.

(c) Anexample of the combined approach would be:

‘mine affected water’ means the following types of water from the mining lease area:

i) pit water, tailings dam water, processing plant water;

ii) water contaminated by a mining activity which would have been an environmentally relevant
activity under Schedule 2 of the Environmental Protection Regulation 2008 (Qld} if it had not
formed part of the mining activity;

iii}) rainfall runoff which has been in contact with any areas disturbed by mining activities which have
not yet been rehabilitated;

iv) groundwater which has been in contact with any areas disturbed by mining activities which have
not yet been rehabilitated;

v) groundwater from the mine’s dewatering activities; and

vi) a mix of mine affected water (under any of paragraphs i}-v)) and other water.

The term excludes:



i) the mere diversion of water (which has not been in contact with disturbed areas or
processing activities) around the disturbed areas in accordance with the water
management plan;

ii) irrigation of rehabilitated areas;

iii) water from sediment dams from which discharge is authorised under condition WH# (erosion
and sediment controf plan) provided that this water has not been mixed with pit water,
tailings dam water, processing plant water or workshop water;

iv] water from haulage roads, sumps relating to haufage road management, and minor or trivial
seepages.

Relationship between this definition and beneficial re-use conditions

It would be an unintended consequence, if a more specific definition of ‘mine affected water’ {for
the purposes of discharges to waters) narrows down the options for beneficial re-use by third
parties. Mine-affected water is often mixed with clean water for the purpose of meeting
appropriate standards for delivery to third parties. To avoid the inference that only the dirty water
can be given to third parties, it is particularly important that the definition of ‘mine-affected water’
must specifically include mixed water.

Issue 2 — The need to authorise the release of non-mine affected water
Background

The approach that DERM would like to take under conditions W1 and W2 is to retain a general
prohibition in condition W1 relating to all releases, then provide specific authorisations for releases:

(a) in condition W2 in relation to authorised discharges of mine affected water; and
(b) elsewhere in the conditions for releases of other water.

So far, draft condition W2 does provide the authorisation to release mine affected water, but the
other conditions have not yet provided the authorisations to release the non-mine affected water.

The current drafts of conditions W1 and W2 are as follows:

w1 Contaminants that will, or have the potential to cause environmental harm must not be
released directly or indirectly to any waters except as permitted under the conditions of this
environmental authority.

w2 The release of mine affected water to waters must only occur from the release points
specified in Table 1 and depicted in Figure 1 <this would be a plan or plans locating all
monitoring (water quality and flow) and release points> attached to this environmental
authority. For the purpose of this condition only, ‘waters’ does not include:

a)  <list any on-site water management infrastructure that for the purpose of effective site
water management in accordance with the conditions of the EA should not be
prohibited from receiving mine affected water>;

b)  <e.g. internal dam to dam transfer for managing internal dam free board.
Infrastructure needs to be clearly identified as per site plans e.g. Dam 1, Dam 2>

) <e.g. internal stormwater channel used to transfer mine affected water on-site>; etc

In more detail, the reasons why condition W1 picks up releases of clean water are:

{a) that the term ‘contaminants’ is defined in the Environmental Protection Act 1994 so as t0
include any ‘gas, liquid or solid’. it is not defined by reference to whether the substance has
any contaminating impact; and




(b) The term ‘environmental harm’ is not limited to material, serious or unlawful environmental
harm, so that the impact picked up by condition W1 could be very minor;

A suggested solution
The authorisation could be drafted something along the following lines:

The release of contaminants other than mine affected water from the mining lease areas to waters is
permitted, where this comprises any of the following:

a) Releases in accordance with a water management plan which complies with conditions W32
to W35 inclusive;

b) Releases in accordance with an erosion and sediment controi plan which complies with
condition W38,

It would probably be easiest to follow, if this general authorisation is inserted in or around
conditions W1 and W2, that is, it would then be immediately apparent how both mine affected
water and non-mine affected water is authorised to be dealt with,

However, a possible alternative would be to insert this authorisation in the water management plan
section, then separately in the ESMP section.

Issue 3 — Relationship with Reuse conditions

Background

The release of mine affected water for beneficial reuse purposes is already authorised under a series
of reuse conditions. An example of the standard format of these conditions is set out below.

Water Rouse

W23  Mine affected water may be piped or trucked or transferred by some other means that does
not contravene the conditions of this environmental authority for the purpose of supplying
stock water to properties owned by the environmental authority holder or a third party and
subject to compliance with the quality release limits speciffed in Table 9.

Table 9 (Stock Water Release Limits)

pH ' ’ pH units 6.5 8.5
Electrical Conductivity uSiom N/A 5000

The issues
The remaining difficulties only relate to the method of transfer and the delivery point.

{a) Given that open artificial channels may be caught by the definition of ‘waters’, these need to
be specifically authorised, so that the industry is not restricted to piping or trucking; and

(b) The delivery point on the third party land may be unintentionally caught by the definition of
‘waters’. Presumably, the intention is to permit delivery to the third party in their dam,
pipe, open channel, tank or whatever, but just not in a natural watercourse, lake etc.

The water reuse conditions are highly repetitive and it would be great if they could be compressed
50 as to avolid all the duplication. We would hesitate to suggest drafting solutions which would anly




add to the duplication, within the existing framework. For example, it would not be an elegant
drafting solution to have a special definition of ‘waters’ appearing in conditions W2 and each of the
reuse conditions. Better options would include:
(a) Re-working the definition of ‘waters’ in the Definitions, as it is still not clear to QRC why such
a broad definition s useful; or
{b) Re-working the structure of the re-use conditions, so as to consolidate the common
requirements and then only have separate sub-paragraphs for the water quality parameter
issues.

Issue 4 ~ Relationship with condition W29

W29 The release of mine affected water directly or indirectly to waters:
a) must not produce any visible discolouration of receiving waters; and

b) must not produce any slick or other visible or odorous evidence of oil, grease or
petrochemicals nor contain visible floating ofl, grease, scum, litter or other objectionable
matter.

Which definition of ‘waters’ is intended here — presumably the definition under condition W27
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From:

Sent: Friday, 1 July 2011 2:54 PM

To: Frances Hayter; Brier Andrew

o e

Subject: RE: proposed wording for W1 and W1 etc

Attachments: Working draft - Model Water Conditions for Coal Mines in the Fitzroy Basin - 2011

V3.docm

Thank you Frances,
| have not had a chance to take a look at this yet but will ASAP.

Given your availability beyond this afternoon and the fact | am about to head into a meeting that could take some
time, | have attached the working draft to allow you to have a look at the WMP conditions . Conditions W32 to W35
are the only current modifications to the working draft for you to take a look at here, | am still working through

' comments from the workshop on Wednesday so this remains a work in progress but 1 suspect the WHMP conditions
are those of particular interest to you.

in terms of providing the working draft to the FWQAG, | hope to get it in a form for delivery by the end of today. | don't
see too many items of great contention and intend to provide the document as a draft for discussion purposes only
with the same condition for you previously that it will need to be reviewed internally before sign off on final wording.
Following my meeting now | will review Leanne's comments and work on the document accordingly.

Cheers,

A/Director, !oal !perations

Regional Service Delivery Division
Telephone
Emall
www. derm.gld.gov.au

Department of Environment and Resource Management
400 George Street, Brisbane Q

GPO Box 2454 Brisbane Q 4001

From: Frances Hayter [ GczcIEINININIIN
Sent: Fij 2011 1:51 PM

To: i

Cc:

Subject: proposed wording for W1 and W1 etc
Importance: High

Hi Andrews,

This is whatjf has put together with as a result of Wednesday’s discussions.
Also | stand ready and waiting to look at the redrafted WMP section before | head off on Friday.

Can you please let me know what you think ASAP so that | can circulate the changes to the conditions o my
members {obviously we would like to get agreement before the document goes to the FWQAG).

Oh, one other thing, if we can get speedy confirmation that EA amendments sought for the purposes of
inserting the new Fitzroy conditions will not trigger the automatic insertion of the new dams conditions, that
would be very much appreciated.




Cheers!
Frances

Frances Hayter
Director Environment and Social Policy

f
Level 13 133 Mary Street Brisbane Queensland 4000
WWW.¢[rc.org.au

Please consider the environment before printing this e-mail

E-mail Disclaimer; The information contained In this e-mail, and In any accompanying documents, may constitute confidential and/or legally
privileged information. The informalion is inlended only for use by the intended reciplent. If you are not the infended recipient (or respansible for
the delivery of the message 1o the intended recipient), you are hereby nolified that any dissemination, distribution, copying, or other use of, or
taking of any action in reliance on this e-mail is strictly prohibited. If you have received this email communication in error, please nofify the sender
immediately and delete the message from your system,

Think B4U Print
1 ream of paper = 6% of a tree and 5.4kg CO2 in the atmosphere

3 sheets of A4 paper = 1 litre of water
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From:
Sent:
To:

Ce:
Subject: Latest version of Fitzroy Model Conditions - Urgent comment required by y
Attachments: image004.jpg; image003.jpg; Working draft - Model Water Conditions for Coal

' Mines in the Fitzroy Basin - 2011 V3.docm

Dear all,

Please find attached the latest version of the working draft {received from DERM tonight) for review and comment
by 22 July 2011.

In this version, all previous changes that have been agreed are accepted and only new modifications to conditions
are included. This still ends up being quite a few, most of which attempt to address actions from the 29 June
workshop.

DERM advised that options drafted b-ave been very useful and hope the latest amendments reflect
a reasonable outcome for those efforts. One thing not addressed in the working draft is the matter of dams where
mine affected water is deposited for reuse are still potentially captured by the broad definition of 'waters'. DERM
advise that this will not be an issue for the EA holder provided that a third party agreement has been settled to
transfer responsibility for the water to the third party before it is deposited in their dam etc. It also doesn't address
transfer through open channels off site - | wouldn't expect this to be widespread and think that kind of transfer
should be considered on a case by case basis rather than being generally covered by a model condition / definition.

Other points DERM have noted are as follows:

*

DERM have removed the sulphate limit from Table 2 and inserted it into Table 4 {with EC) to be based on variable
flow criteria like £C. This should not be of major consequence and will provide greater flexibility than having a single
limit for sulphate in Table 2 only (it would become the limiting factor for certain discharge scenarios);

*

following feedback received from stakeholders at the Fitzroy Water Quality Advisory Group, monitoring for sodium
has been included in Table 4 (potential contaminants) and Table 7 {receiving environment monitoring). DERM is still
awaiting advice from QLD Health and Fitzroy Water on what an appropriate trigger limit would be - for
consideration;

*

The explanatory text for the discharge scenarios has been revised. This section does not contain complete tracking
for changes as it got a bit messy, but the changes seek to review a bit of the rigidity about what flow percentile
would trigger an 'event' in the receiving waters, while continuing to provide appropriate guidance for the design

approach,
*



There are a couple of definitions at the back about dams that have been left highlighted as being in need of review
or removal. DERM advise that they will seek to work them out over the next week but either way they will not have
a material impact on the conditioning outcomes.

It is asked that you please review the revised draft and provide any comments to Frances by 22 July.
Thank you,

Community Development and Environment Policy Adviser Queensland Resources Council

[cid:1 8100910@14072011-1D85]<http://www.queenslandeconomy.com.au/>

f:
Level 13 133 Mary Street

Brisbane Queensland 4000
www.gre.org.au<http://www.qrc.org.au/>

From: Frances Hayter

‘Sent: Friday, 1 July 2011 1:51 PM
To:h Brier Andrew

Ca

Subject: proposed wording for W1 and W1 etc
Importance: High

Hi Andrews,

This is what-'las put together with as a result of Wednesday's discussions.
Also | stand ready and waiting to look at the redrafted WMP section before | head off on Friday.

Can you please et me know what you think ASAP so that | can circulate the changes to the conditions to my
members (obviously we would like to get agreement before the document goes to the FWQAG).

Oh, one other thing, if we can get speedy confirmation that EA amendments sought for the purposes of inserting the
new Fitzroy conditions will not trigger the automatic insertion of the new dams conditions, that would be very much
_appreciated.

Cheers!
Frances

Frances Hayter

Director Environment and Social Policy

Queensland Resources Council

[cid: 14072011-1D8C]<http://www.queenslandeconomy.com.au/>

f:

Level 13 133 Mary Street Brishane Queensland 4000 www.qrc.org.au<http://www.qrc.org.au>
Please consider the environment before printing this e-mail

E-mail Disclaimer: The information contained in this e-mail, and in any accompanying documents, may constitute
confidential and/or legally privileged information. The information is intended only for use by the intended
recipient. If you are not the intended recipient {or responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, distribution, copying, or other use of, or taking of any

2




action in reliance on this e-mail is strictly prohibited. If you have received this email communication in error, please
notify the sender immediately and delete the message from your system.

Think B4U Print
1 ream of paper = 6% of a tree and 5.4kg CO2 in the atmosphere

3 sheets of A4 paper = 1 litre of water

“E-mail Disclaimer: The information contained in this e-mail, and in any accompanying documents, may constitute
confidential and/or legally privileged information. The information is intended only for use by the intended
‘recipient. If you are not the intended recipient {or responsible for the delivery of the message to the intended
recipient), you are hereby notified that any dissemination, distribution, copying, or other use of, or taking of any
action in reliance on this e-mail is strictly prohibited. If you have received this email communication in error, piease
notify the sender immediately and delete the message from your system.
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From:

Sent: Wednesday, July 27, 2011 06:20 PM

To; Frances Hayter

Subject: RE: QRC comments on the latest Fitzroy model conditions

Hi Frances,

The current working draft is attached. | appreciate your feedback on this and acknowledge
you raised a number of valid points. | have attempted to address the matters of concern as
much as possible. | am also working up some more detailed responses to specific issues
raised for your information and wili send them through tomorrow when completed.

Key points in relation to the issues outiined in your earlier email below are:

1. | am now proposing an approach in W1 and W2 that is more aligned with providing
'permissions' for particular releases (i.e. into internal water management infrastructure} rather
than taking the approach of excluding certain infrastructure from the ‘waters’ definition. This
approach is carried on into the stormwater runoff through ESCP and WMP infrastructure, and
the reuse conditions permitting transfer into third party artificial storage - | will just fiag with
you now that | am not yet satisfied with the wording in the reuse conditions and will review
again tomorrow. The intent is right and | will gladly accept any comments on them.

2. I am not comfortable with a proposal to provide a specific condition to permit a 'reiease’ of
other general types of water in condition W41 and this candition remains restricted to
stormwater. | don't see a stream diversion or groundwater moving through a lease etc as
being something 'released’ by the EA holder. | don't particulariy agree with the concern about
an EA holder being heid liable for contamination caused by an upstream activity, given that
the EA conditions are only relevant to the activities authorised by the EA, but to provide
absolute clarity | have made an insertion into W1 to ensure the link to the mining activity is
clear.

3. Acknowledging the unintended exciusion of 'frue’ sed dam releases in W41 due to the
exclusion of 'mine affected water', the solution { am proposing is to amend the definition for
mine affected water to maintain the previous intent to exclude true sed dam releases from the
W2 authorised discharges. This authorises true sed dam releases through W41. There should
be no need to broaden this permission past ‘stormwater' given the other amendment to W1
as stormwater is the type of water a true sed dam is installed to manage.

Happy to discuss this further tomorrow as suits.

Cheers,

AfDirector, Coal Operations
Regional Service Delivery Division
Telephone
Email
www.derm.qid.gov.au
Department of Environment and Resource Management
400 George Street, Brisbane Q

GPQ Box 2454 Brisbane Q 4001

To

From: Frances Hath
Sent: Wednesday, 27 July .



Subject: FW: QRC comments on the latest Fitzroy model conditions

Importance: High
Hi -

As promised, below are our responses to your questions, Apologies for the delay.

You will note that this response deals with question 2 first, because our answer to question
2 is intended to provide a broader framewaork for understanding the example mentioned in
your question 1.

Apologies for the length of the legal detail, but [ think we are both interested in getting this
right — and judging from our conversation on Monday, we were both looking for a bit more
explanation of how to approach the W41, W1, W2 interaction.

Please give me another call if you find anything else unclear.

Oh and is the process from here that you are going to send me a final marked up version and
f give my companies a 24 hour turn around for comment ie by Thursday afternoon and they
are then finalised on Friday to meet the predicted timeframe?

ff that is the case) — my Chief Executive is very keen to know the final authorisation process
for the conditions and when companies can start applying for the amendments ie does the
Minister need to give approval or will they start straight away once Andrew B says they are
good to go?

Michael has offered to give any assistance necessary to get the use of the conditions
underway if you think that might be needed.

Cheers!
Frances

Frances Hayter
Director Environment and Social Policy
Queensland Resources Council
4 WHAT ARE
QLD RESOURCES

WORTH TQ ME?

m:

f
Leve viary Street Brisbane Queenstand 4000

WWW.QrC.0rg.au
Please consider the environment before printing this e-mail

Question 2 - You asked: ‘i would also appreciate any clarification you can provide about the
comment in the document against W41, After talking this through with you I think the concern,
while aimed at W41, more broadly is ahout the definition of ‘'mine affected water’ in that it
captures the stormwater previously implied to be ok for release through ESCP sed dam
structures, which can currently discharge passively without necessarily triggering the
minimum flow window in the release point discharge conditions. i note the expianatory text
helow ‘Table 1' on the first page of the working draft provides an intent not capture all sed
dams that are primarily installed to manage run-off containing sediment only - perhaps | need
to consider exclusion terms in the 'mine affected water' definition as per the document ‘Notes
on the drafting issues relating to the separation of mine affected water from other water' with
definition options for consideration that you provided following workshop 2 to resolve this
concern.'




QRC is quite happy with the proposed definition of ‘mine affected water’. Legal advice is
that the proposed W41 about stormwater is also quite workable, as far as it goes (ie, to the
extent that it just covers stormwater from undisturbed areas). W41 still doesn’t cover a few
other types of releases which we had intended to cover. DERM could either choose to add
those issues to W41 or these could instead be added to W2 (or just after W2). The
additional types of releases that we would like DERM to think about are:

(a) Internal transfers - There is no authorisation anywhere for releases of mine affected water
from one internal storage to another, but W1 still prohibits these internal transfers because it
relies on the wider definition of “waters’. The second part of W2 currently provides that
these types of releases do not need to be authorised under W2, but it does not go on to
provide that they are positively authorised by some other provision. (In passing, could we
also mention that the example given in item (b) ‘<e.g. internal dam to dam transfer for
managing internal dam free board’ could be interpreted too literally as only being intended
‘to manage internal dam freeboard’. There are vatious reasons for internal dam to dam
transfer, Could you please delete the words ‘for managing internal dam free board’?)

(b) Clean water other than ‘stormwater’ which is released firom the mining lease, whether this
has been actively diverted around the disturbed areas or not, eg, diverted watercourses are not
exactly ‘stormwater’,

(¢) Water contaminated by upstream users which is just passing through the mining lease, not
necessarily as ‘stormwater’;

(d) How would DERM like to deal with trelatively minor releases of ‘mine affected waters’ such
as run-off from haul roads? We assume that you do not want these individually listed under
W2 and comprehensively monitored on the same scale as tailings dams. On the other hand,
this is not ‘stormwater other than mine affected watet”, so is not covered by W41 as currently
drafted.

(¢) Releases from ‘true’ sediment dams. QRC is comfortable with describing this water as
‘mine affected’, because in fact it is, strictly speaking, ‘mine affected” if it includes water
from areas stripped in advance of mining or from rehabilitation works that are underway (as
opposed to completed). Once the dam picks up the sediment and the sediment is allowed to
settle, the dam has done its job. We just need a condition which authorises the clean releases
from this type of ‘true’ sediment dam, which we would like to see under the standards and
requirements of the ESCP, However, these releases are not strictly "stormwaier, other than
mine affected water".

Question 1 was about whether the conditions currently unintentionally regulate releases of
waters that are just passing through a mining lease, which was just one of our examples
above. You asked:

‘In the text below | don't see the issue about the watercourse contaminated by an upstream
farm, given that the farm chemicals were not 'released' to waters by the EA holder. The fact
they are in 'waters' on a mining iease does not point to a contravention by the EA holder
unless there was an associated 'release’ of contaminants to waters by the EA holder in
contravention of condition W1’

In our November paper, we gave an example of water contaminated upstream by a farmer,
but the principle is the same whether or not the water is actually contaminated by anyone;
the water quality parameters could be background and the water would still be a ‘liquid, gas
or solid’ as defined by the definition of ‘contaminant’ (noting that there have been examples




where background parameters have been about the same or higher than the parameters in
the 2009 conditions).

QRC’s legal advice is that, in the event of prosecution for ‘causing unlawful environmental
harm’ {Chapter 8 Part 3), it would be quite clear that the holder could not be prosecuted for
contaminants which are just passing through, because there is a series of cases to the effect
that the word ‘cause’ means that there must be an element of control. (Contrast the
position in NSW, where legislation that has used the words ‘causes or permits’ has been
interpreted as meaning that it was not necessary to prove the same degree of control as
where the word ‘causes’ is used.) Similarly, wilful contravention would require proof of
intention,

However, the offence of contravention of a condition of an environmental authority
condition (Section 430(3)) does not involve either the word ‘cause’ or the word ‘wilfully’, so
it just comes down to the drafting of the conditions. Condition W1 s expressed in the
passive voice, as opposed to the active voice, ie, it does not start: The environmental
authority holder must not..”; but rather ‘Contaminants must not be released...’. Itis quite
normal to draft conditions using the passive voice, because it is normal to try to ensure that
conditions cannot be avoided just because someone other than the environmental authority
holder caused a contravention, eg, a contractor, consultant etc. Conditions drafted in the
passive voice cannot be interpreted as being restricted personally to the environmental
authority holder.

W1 is also not limited anywhere by reference to contaminants from the mining activities, or
contaminants in any way caused by or controlled by the holder.

W1 uses the loose term ‘release’, rather than more active terminology such as ‘discharge’
(which is fine, because an over-topping is a type of passive release too, which is intended to
be regulated).

Although the holder would have a defence if he/she does not know about upstream
contamination, really, with the amount of monitoring required both at the EIS stage and at
the operational stage, the holder may know but it still should not be the holder’s
responsibility to do anything about it.

QRC’s legal advice is that there is nothing wrong in principle with W1 being expressed in
terms of a very comprehensive prohibition on all kinds of passive and active releases from a
site subject to specific authorisations, provided that the balance of the conditions then
specifically positively authorises every type of release apart from the ones that were really
intended to be prevented. However, it would just be easier to read if W1 itself included
some limitations, such as ‘from the mining activities’ because It would then not be necessary
to include specific authorisations for a range of releases which were never really intended to
be picked up by W1 in the first place.

We can assist with further drafting options if you could let us know in principle:
(a) whether DERM is happy to include authorisations for each of the types of releases

mentioned above,
(b) whether or not you are prepared to consider any change to condition W1; and




(c) whether you are keen for W41 itself to be restricted to “stormwater other than mine affected
water’ or whether you would be willing to consider covering further issues under the W41
umbrella.

From:
Sent: Monday, 25 July 2011 4:39 PM
To: Frances Hayter

Cc: Brier Andrew; _
Subject: RE: QRC comments on the latest Fitzroy model conditions

Hi Frances,

As discussed, | am having a littie trouble working through point 2 below (noting the additional
comment that was included in the working draft adjacent to condition W41}, [ just want to be
sure that | fully comprehend any concerns expressed here.

in the text below | dont see the issue about the watercourse contaminated by an upstream
farm, given that the farm chemicals were not ‘released’ to waters by the EA holder. The fact
they are in 'waters' on a mining lease does not point to a contravention by the EA holder
unless there was an associated 'release’ of contaminants to waters by the EA holder in
contravention of condition Wi.

| would also appreciate any clarification you can provide about the comment in the document
against W41. After talking this through with you i think the concern, white aimed at W41, more
broadly is about the definition of 'mine affected water' in that it captures the stormwater
previously implied to be ok for release through ESCP sed dam structures, which can currently
discharge passively without necessarity triggering the minimum flow window in the reiease
point discharge conditions. | note the explanatory text below 'Table 1' on the first page of the
working draft provides an intent not capture all sed dams that are primarily installed to
manage run-off containing sediment oniy - perhaps | need to consider exclusion terms in the
‘mine affected water' definition as per the document 'Notes on the drafting issues relating to
the separation of mine affected water from other water' with definition options for
consideration that you provided following workshop 2 to resolve this concern.

Any further clarification you can provide on this peint, or confirmation that | have captured the
issue above, would be appreciated.

Cheers,

A/Directer, Coal Operations

Regional Service Delivery Division

Telephone 3330 B335

Email

www.derm.gid.gov.au

Department of Environment and Resource Management
400 George Street, Brishane Q

GFO Box 2454 Brishane Q 4001

From: Frances Hayter
Sent: Friday, 22 July :
To




Cc: Brier Andrew; _ Michael Rache

Subject: QRC comments on the latest Fitzroy model conditions
Importance: High

Dear Andrews,

Please find attached QRC’s comments on the latest modei conditions as received by QRC on
14 July. We very much appreciate how they have progressed as a result of the workshops.

As you will see, we only have a few major comments and would be very happy to work with
you further on these.

These are {and also repeated in the text of the document} :

While we are pleased that DERM has included an explanatory note that ‘alternative
approaches’ can be proposed, but on the face of it this appears just to relate to site-specific
conditions to deal with normal weather, At our meeting on 29 June, item 3 was specifically
about ‘model conditions and extraordinary events’. When DERM agreed to insert an
explanatory note about the ability to consider site-specific cases, obviously in the context of
the agenda item no-one understood this as just being generally about the ability to negotiate
different conditions from the model conditions, but rather, we were talking specifically about
planning upfront for extraordinary events. H agreed that there had been
learnings from the last wet season which could be applied to site~specific negotiations for
conditions to deal with extraordinary events, so as to avoid the need for TEPs. Industry said
that there could be an explanatory note that, if specified weather or flooding thresholds were
reached, this would trigger a schedule of overriding conditions (obviously based on what was
previously negotiated site-by-site for TEPs). This would not cater to all types of possible
future events (which would be impossible, as none of us has a crystal ball), but it would at
least prevent a repetition of the TEPs process if the next wet season is fairly similar to the last
one. Conditions would have the advantage of kicking in straight away, enabling prompt and
suitably staged releases, rather than diverting government and industry resources
unnecessarily, during the height of an emergency, to negotiating paperwork.

The authorisation of releases under condition W41 is a little more narrow than we had in
mind for the water management plan and ESMP, because it is restricted to ‘stormwater’.

The types of clean water which are released from a mining lease, but which do not pass
through unrehabilitated disturbed areas are obviously not just restricted to stormwater, unless
we take an extremely broad definition of ‘stormwater’, including groundwater emerging into
springs etc. An example we gave at the November workshop was a watercourse
contaminated by agricultural chemicals from an upstream farm, passing through the perimeter
of a mining lease. This was why our original suggestion was that the simplest solution to this
broader problem would be to amend condition W1 to refer to ‘Contaminants from the mining
activities’, but if condition W1 remains completely unreconstructed, then we need to have
specific authorisations for every conceivable category of water passing through the mining
lease.

Another problem is that, because condition W2 is not required to authorise releases of mine
affected water from one internal storage to another, there is currently no authorisation
anywhere in the conditions for these types of internal transfers but condition W1 still
prohibits them (given that W1 uses a different definition of ‘waters”).

Again, there would be various drafting options for these problems. Assuming that we stay
with the restriction in condition W41 for ‘stormwater’, QRC’s recommended solution would
be along the following lines:




o W1 — Add *from the mining activities’, after ‘contaminants’. We acknowledge that
this suggestion has been previously rejected, but it still has the advantage of
simplicity, in dealing with waters other than stormwaters which are just ‘passing
through’,

o W2 Add a second part to this condition: ‘The release of mine affected water fo
internal water management infrastructure that is installed and operated in
accordance with a water management plan that complies with conditions W32 to
W37 inclusive is permitted.

We are still missing an authorisation for re-use water to be delivered to the third party in the
third party’s artificial storage structure. Presumably, the intention is that it is not ok to
deliver the mine affected water to the third party’s natural watercourse, lake, lagoon,
groundwater, swamp or wetland, but the conditions do not mention this anywhere (other than
generally under W1), and they do not draw a specific distinction between this and the fact
that it is ok to deliver to a farm dam, tank, artificial channel etc (which is also generally
prohibited by condition W1).

This is not just a minor technical point. There are in fact third parties out there who have
asked for mine affected water to be delivered to natural watercourses on thelr properties,
and the mines cannot point to anything in their conditions which makes a specific distinction
in this regard, which places the mines in a difficult position in dealing with their
communities.

We would still like to see a reference to delivery by artificial open channel. If DERM is not
keen to include this in the model condition, then we would at least like to see an explanatory
note to the effect that site-specific modes of delivery other than piping or trucking may be
specifically authorised. The explanatory notes could also mention that conditions may
authorise delivery to types of businesses other than those referenced in the model conditions.
(Many existing conditions have already replaced the ‘adjoining inines’ reference in W26 with
more general references to ‘other businesses’ or government agencies, which is useful for
mines located within a reasonable distance of industrial arcas,)

Could you please advise me of the final steps in the process for considering the above points
and finalising the conditicns so that we can work to get companies to make their EA
amendment applications ASAP. NB this will mean resolving the dams exemption.

Kind regards,
Frances

Frances Hayter
Director Environment and Social Policy
Queensland Resources Council
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From: Connor Andrew

Sent: Friday, 29 July 2011 3:59 PM

To: Frances Hayter

Subject: RE: QRC comments on the latest Fitzroy model conditions - one more thing at this stage

Hi Frances,

I have just now bundied the docs up to provide to Andrew and will send through what we come up
with when he has had a chance to take a iook.

For info regarding your comments below:

¢ In condition W1, the words ‘as a result of the authorised mining activities’ should be
positioned so as to qualify the word ‘contaminants’, rather than the words ‘any waters’, eg:
‘Contaminants that are a result of the authorised mining activities, and that aiso will, or have
the potential to, cause environmental harm, must not be released directly or indirectly to
any waters, except...

f am recommending we retain the proposed wording in the fast draft as 'contaminants that are a
result of the mining activity' would imply that the contaminants were created by the mining activity.
A more likely scenario is that contaminants already existed but are relatively immobile - they have
the potential to be mobilised by the mining activities. The current placement of the wording is
intended to clarify that contaminants must not be released to waters specifically as a resuit of the
mining activity {i.e. they must not be mobilised by the activity and released to waters at levels
capable of causing environmental harm), to address any concern that previous wording could cause
the EA holder to be penalised for contaminants in waters passing through the lease that were put
there by an upstream third party. | have provided your alternative view for consideration.

e InW2, it would be easier to read if you could break this up into sub-clauses.

Agreed - | included it as a new condition {and then had to renumber all conditions from W3
onll).

e  Also, we are still not sure where you are planning to address runoff from private haul roads,
which do form part of the ‘mining activities’, so this is ‘mine affected water’. {Public haul
roads are not part of the ‘mining activities'.)

Haul roads can present different levels of risk depending on how weli they are managed. There is
a possibility for other types of contamination in these areas, e.g. hydrocarbons. Haul roads
should not be excluded specifically from mine affected water definition, but where
companies can demonstrate areas are maintained clean and sediment is the only parameter
of concern to manage, and appropriate infrastructure is installed to manage risks through
ESCPs then they will achieve compliance with conditions as drafted. | will highlight in the
request from approval that QRC has presented a different view here.

I also thought your proposed wording for the explanatory note around extraordinary events is
quite good, but | have shortened up the second paragraph. | think our understanding of the
potential to predict extraordinary events is a little different. My view is that it is reasonable
to predict that wet seasons that are out of the ordinary wili occur in future, the difficuity in
drafting model conditions is the ability to consider all possible variables thrown up by the
situation due to the influences from other mines or different activities, or other



environmental effects throughout the catchment, such as saline groundwater recharge. Due
to the need to consider cumulative effects, any attempt to standardise an approach through
mode! conditions is likely to be overly conservative to the point that the objective of
reducing the need for future TEPs in such circumstances will only be achieved to the point
we have made it to with the model conditions. Acknowledging that there may be sites that
can demonstrate a robust approach based on their own surroundings that goes further than
the model conditions is ok. So the paras is guestion read:

"Model conditions do not preclude applicants from proposing alternative or additional

conditions, nor restrict the administering authority from using aiternative conditions where
the case warrants, However, applications proposing alternative approaches wili need to be
supported by sufficient environmental risk assessment and contingency planning
information to allow the administering authority to adequately consider the proposai.

There may be instances where case-by-case proposals can be considered for conditions to

address management of particularly heavy rainfall and flooding that is similar to previous
events, where there is sufficient information available based on: previous transitional
environmental programs, monitoring and analysis, the environmental values of the receiving
environment together with the experience of impacts on those environmentai values,
rigorous contingency and disaster response planning, and with particular regard to actual
and potential cumulative impacts. For example, there may be potential to tailor a schedule
of conditions to be triggered upon reaching nominated thresholds of rainfall, flow, flooding
{or a combination) based on iearning from an event that has occurred in the past; possibly
adopting a similar framework to previous discharge permissions granted in similar
circumstances, provided the framework was demonstrated to adequately address
environmental risk to the satisfaction of the delegate."

| have to firm up a couple of things early next week around the possible industry workshop dates and
process from here on amendments (although | note some have started through engagement with the
regional office} and will be in touch.

Regards,

A/Director, Coal Operations
Regional Sepy i
Telep
Email

y Division

www. derm.qld.gov.au

Department of Environment and Resource Management
400 George Street, Brisbane Q
GPO Box 2454 Brisbane Q 4001

From: Frances Hayterm
Sent: Friday, 29 Jul :

To:

—

Subject: RE: QRC comments on the latest Fitzroy model conditions - one more thing at this stage
Importance: High

o

Yes, you read it here first - I have not received any further comments from my crew.



Therefore take yesterday's feedback / improvement suggestions as all that you have to work on
today.

The guys are now particulary anxious to know how the amendment process itself will work eg will a
new Plan of Ops / Water Management Plan also need to be submitted etc etc

I have told them that I will let them know these details early next week - so I hope that is okay.

Will I get to see today's final final draft to see how you have managed to merge our comments from
yesterday?

Cheers!
Frances

Sent: Thursday, Y
To: Frances Hayter
Subject: RE: QRC comments on the latest Fitzroy model conditions - one more thing at this stage

Thanks Frances.

i will take another look at this and will await any further comments from you in the morning before |
provide a final draft to Andrew B for consideration.

Cheers,

From: Frances Hayter
Sent:

To:

Subject: RE: QRC comments on the latest Fitzroy model conditions - one more thing at this stage

=

On thinking about it, | would aiso fike to raise now that we stili have concerns about the re-drafted
explanatory note relating to ‘extraordinary events’. While we understand your concerns about the
difficulties of foreseeing ali possible types of ‘extraordinary events’ and also the issues with
cumulative impacts, we are hoping that you can express this explanatory note a littie more positively
in terms of addressing similar types of events to those that have already occurred and some
guidance on a methodology for drafting those tailored conditions. This is the kind of wording we
have in mind:

Model conditions do not preclude applicants from proposing afternative or additional conditions, nor
restrict the administering authority from using aiternative conditions where the case warrants,
However, applications proposing aiternative approaches will need to be supported by sufficient
environmental risk assessment and contingency planning Information to allow the administering
authority to adequately consider the proposal.

In particular, there may be instances where case-by-case proposals can be considered far conditions
to address management of particularly heavy rainfall and flooding that is similar to previous events,
where there is sufficient information available based on: previous transitional environmentaf

programs, monitoring and analysis, the environmental vaiues of the receiving environment in those




circumstances together with the experience of impacts on those environmental values, rigorous
contingency and disaster response planning, and with particular regard to actual and potential
cumulative impacts. For example, there would be potential to tailor a schedule of conditions to be
triggered upon reaching nominated thresholds of rainfall, flow, flooding {or a combination) similar to
a an event that has occurred in the past, generally adopting a similar framework to the content
requirements for a previous TEP, but adapted so as to take account of any relevant infarmation
obtained through a previous TEP process. However, it is not possible to predict all possible
‘extraordinary events’ which may occur in the future, so these model conditions have not attempted
to provide a ‘catch-ail’ condition for ‘extraordinary events’ in general. Each application to address
flood events needs to be assessed on its individual merits.

As this is one of the most critical issues for my members, | hope that we can at least meet
somewhere in the middie on this one.

Cheers!
Frances

From: Frances Hayter

Sent: Thursday, 28 July 2011 10:05 AM

To:

Subject: RE: QRC comments on the latest Fitzroy model conditions
Importance: High

A very few comments as they currently stand ~ | will have any others to you by 9am tomorrow based

on the version you sent to me yesterday, but [ have made it very clear to members that they are not
to suddenly surprise me with big ticket items.

We are happy with your general approach to resolving the questions about ‘mine-affected water’. A
few very minor drafting suggestions:

e |n condition W1, the words ‘as a result of the authorised mining activities’ should he
positioned s0 as to qualify the word ‘contaminants’, rather than the words ‘any waters’, eg:
‘Contaminants that are a result of the authorised mining activities, and that also will, or have
the potential to, cause environmental harm, must not be released directly or indirectly to
any waters, except...’

e In W2, it would be easier to read if you could break this up into sub-clauses.

e  Also, we are still not sure where you are planning to address runoff from private haul roads,
which do form part of the ‘mining activities’, so this is ‘mine affected water’. (Public haul
roads are not part of the ‘mining activities'.}

One further suggestion is for the explanatory notes to also be provided as a stand-alone document
50 that everyane has ready access to them after the EA is finalised — maybe they can be sent out
with the amended EA {when it is finalised of course}.

I am off to chair, ironically, a conference about permit approvals, so | won't be sitting at my desk for
much longer today — I am hoping though that this email is quite clear,
| look forward to getting the absolutely final draft version and to the end of this process tomorrow!

Cheersl
Frances




- From
Sent: Wednesday, 27 July 2011 6:21 PM
To: Frances Hayter
Subject: RE: QRC comments on the fatest Fitzroy model conditions

Hi Frances,

The current working draft is attached. | appreciate your feedback on this and acknowiedge you raised
a number of valid points. | have attempted to address the matters of concern as much as possible. |
amn also working up some more detailed responses fo specific issues raised for your information and
will send them through tomorrow when completed.

Key points in relation to the issues outlined in your earlier email below are:

1. | am now proposing an approach in W1 and W2 that is more aligned with providing 'permissions’ for
particular releases {i.e. into internal water management infrastructure) rather than taking the approach
of excluding certain infrastructure from the 'waters' definition. This approach is carried on into the
stormwater runoff through ESCP and WMP infrastructure, and the reuse conditions permitting transfer
into third party artificial storage - | will just flag with you now that | am not yet satisfied with the
wording in the reuse conditions and will review again tomorrow. The intent is right and | will giadly
accept any comments on them.

2. | am not comfortable with a proposal to provide a specific condition to permit a 'release’ of other
general types of water in condition W41 and this condition remains restricted to stormwater. | don't
see a stream diversion or groundwater moving through a lease etc as being something 'released’ by
the EA holder. | don't particularly agree with the concern about an EA holder being heid iiable for
contamination caused by an upstream activity, given that the EA conditions are only relevant to the
activities authorised by the EA, but to provide absolute clarity | have made an insertion into W1 to
ensure the link to the mining activity is clear.

3. Acknowledging the unintended exclusion of 'true’ sed dam releases in W41 due to the exclusion of
'mine affected water', the soiution 1 am proposing is to amend the definition for mine affected water to
maintain the previous intent to exclude true sed dam refeases from the W2 authorised discharges.
This authorises true sed dam releases through W41. There shouid be no need to broaden this
permission past 'stormwater’ given the other amendment to W1 as stormwater is the type of water a
true sed dam is installed to manage.

Happy to discuss this further fomorrow as suits.

Cheers,

!!Jreclor, !oa Cperations

Regional Service Delivery Division

www.derm.qld.qov.au
Department of Environment and Resource Management
400 George Street, Brisbane Q

GPO Box 2454 Brisbane Q 4001

From: Frances yver [N
Sent: Wednesday, 27 July 2011 10:32 AM

To

Subject: FW: QRC comments on the latest Fitzroy model conditions

Importance: High




As promised, below are our responses to your guestions. Apologies for the delay.
You will note that this response deats with question 2 first, because our answer to question 2 is

intended to provide a broader framework for understanding the example mentioned in your
question 1,

Apologies for the length of the legal detail, but [ think we are both interested in getting this right -
and judging from our conversation on Monday, we were both looking for a bit more explanation of
how to approach the W41, W1, W2 interaction,

Please give me another call if you find anything else unclear.

Oh and is the process from here that you are going to send me a final marked up version and | give
my companies a 24 hour turn around for comment fe by Thursday afternoon and they are then
finalised on Friday to meet the predicted timeframe?

If that is the case) — my Chief Executive is very keen to know the final authorisation process for the
conditions and when companies can start applying for the amendments ie does the Minister need to
give approval or will they start straight away once Andrew B says they are good to go?

Michael has offered to give any assistance necessary to get the use of the conditions underway if
you think that might be needed.

Cheers|
Frances

Frances Hayter
Director Envirenment and Social Palicy
Queensland Resources Council
£ WHAT ARE
QLD RESOURCES

WORTH TQ ME?

m:

f:
Level 13 133 Mary Street Brisbane Queenstand 4000

www.qre.org.au
Please consider the environment before printing this e-mail

Question 2 — You asked: ‘1 would also appreciate any clarification you can provide about the comment
in the document against W41. After talking this through with you i think the concern, while aimed at
W41, more broadly is about the definition of ‘mine affected water’ in that it captures the stormwater
previously implied to be ok for release through ESCP sed dam structures, which can currently
discharge passively without necessarily triggering the minimum flow window in the release point
discharge conditions, | note the explanatory text below 'Table 1' on the first page of the working draft
provides an intent not capture all sed dams that are primarily installed to manage run-off containing
sediment only - perhaps | need to consider exclusion terms in the ‘mine affected water' definition as
per the document 'Notes an the drafting issues relating to the separation of mine affected water from
other water' with definition options for consideration that you provided following workshop 2 to resolve
this concern.’

QRC is quite happy with the proposed definition of ‘mine affected water’. Legal advice is that the
proposed W41 about stormwater is also quite workable, as far as it goes (ie, to the extent that it just
covers stormwater from undisturbed areas). W41 still doesn’t cover a few other types of releases



(a)

(b)

(©)
(d)

(©)

which we had intended to cover. DERM could either choose to add those issues to W41 or these
could instead be added to W2 (or just after W2). The additional types of releases that we would like
DERM to think about are:

Internal transfers - There is no authorisation anywhere for releases of mine affected water
from one internal storage to another, but W1 still prohibits these internal transfers because it
relies on the wider definition of “waters’. The second part of W2 currently provides that
these types of releases do not need to be authorised under W2, but it does not go on to
provide that they are positively authorised by some other provision. (In passing, could we
also mention that the example given in item (b) *<e.g. internal dam to dam transfer for
managing internal dam free board’ could be interpreted too literally as only being intended
‘to manage internal dam frecboard’. There are various reasons for internal dam to dam
transfer. Could you please delete the words ‘for managing internal dam free board’?)

Clean water other than ‘stormwater’ which is released from the mining lease, whether this
has been actively diverted around the disturbed areas or not, eg, diverted watercourses are not
exactly ‘stormwater’.

Water contaminated by upstream users which is just passing through the mining lease, not
necessarily as ‘stormwater’;

How would DERM like to deal with rrelatively minor releases of ‘mine affected waters’ such
as run~-off from haul roads? We assume that you do not want these individually listed under
W2 and comprehensively monitored on the same scale as tailings dams, On the other hand,
this is not ‘stormwater other than mine affected water’, so is not covered by W41 as currently
drafted.

Releases from ‘true’ sediment dams. QRC is comfortable with describing this water as
‘mine affected’, because in fact it is, strictly speaking, ‘mine affected” if it includes water
from areas stripped in advance of mining or from rehabilitation works that arc underway (as
opposed to completed). Once the dam picks up the sediment and the sediment is allowed to
settle, the dam has done its job., We just need a condition which authorises the clean releases
from this type of ‘true’ sediment dam, which we would like to see under the standards and
requirements of the ESCP. Howevet, these releases are not strictly "storinwater, other than
mine affected water".

Question 1 was about whether the conditions currently unintentionally regulate releases of waters
that are just passing through a mining lease, which was just one of our examples above. You asked:

‘In the text below | don't see the issue about the watercourse contaminated by an upstream farm,
given that the farm chemicals were not 'released' to waters by the EA hoider. The fact they are in
'waters' on a mining iease does not point to a contravention by the EA hoider uniess there was an
associated 'release’ of contaminants to waters by the EA holder in contravention of condition W1.'

In our November paper, we gave an example of water contaminated upstream by a farmer, but the
principle is the same whether or not the water is actually contaminated by anyone; the water quality
parameters could be background and the water would still be a ‘liquid, gas or solid” as defined by the
definition of ‘contaminant’ (noting that there have been examples where background parameters
have been about the same or higher than the parameters in the 2009 conditions},

QRC’s legal advice is that, in the event of prosecution for ‘causing unlawful environmental harm’
(Chapter 8 Part 3), it would be quite clear that the holder could not be prosecuted for contaminants
which are just passing through, because there is a series of cases to the effect that the word ‘cause’
means that there must be an element of control. (Contrast the position in NSW, where legislation
that has used the words ‘causes or permits’ has been interpreted as meaning that it was not




necessary to prove the same degree of control as where the word ‘causes’ is used.) Similarly, wilful
contravention would require proof of intention.

However, the offence of contravention of a condition of an environmental authority condition
{Section 430(3)) does not involve either the word ‘cause’ or the word ‘wilfully’, so it just comes down
to the drafting of the conditions. Condition W1 is expressed in the passive voice, as opposed to the
active voice, ie, it does not start: ‘The environmental authority holder must not...’; but rather
‘Contaminants must not be released.... It is quite normal to draft conditions using the passive
voice, because it is normal to try to ensure that conditions cannot be avoided just because someone
other than the environmental authority holder caused a contravention, eg, a contractor, consultant
etc. Conditions drafted in the passive voice cannot be interpreted as being restricted personally to
the environmental authority holder.

W1 is also not limited anywhere by reference to contaminants from the mining activities, or
contaminants in any way caused by or controlled by the holder,

W1 uses the loose term ‘release’, rather than more active terminology such as ‘discharge’ (which is
fine, because an over-topping is a type of passive release too, which is intended to be regulated).

Although the holder would have a defence if he/she does not know about upstream contamination,
really, with the amount of monitoring required both at the EIS stage and at the operational stage,
the holder may know but it still should not be the holder’s responsibility to do anything about it.

QRC's legal advice is that there is nothing wrong in principle with W1 being expressed in terms of a
very comprehensive prohibition on all kinds of passive and active releases from a site subject to
specific authorisations, provided that the balance of the conditions then specifically positively
authorises every type of release apart from the ones that were really intended to be prevented.
However, it would just be easier to read if W1 itself included some limitations, such as ‘from the
mining activities’ because it would then not be necessary to Include specific authorisations for a
range of releases which were never really intended to be picked up by W1 in the first place.

We can assist with further drafting options if you could let us know in principle:

(a) whether DERM is happy to include authorisations for each of the types of releases
mentioned above,

(b) whether or not you are prepared to consider any change to condition W1; and

(c) whether you are keen for W41 itself to be restricted to ‘stormwater other than mine affected
water’ or whether you would be willing to consider covering further issues under the W41
umbrella,

From:
Sent: Monday, 25 July 2011 4:39 PM
To: Frances Hayter

cc: Brier Andrew; GG

Subject: RE: QRC comments on the latest Fitzroy model conditions
Hi Frances,
As discussed, | am having a little trouble working through point 2 beiow (noting the additionat

comment that was included in the working draft adjacent to condition W41). | just want to be sure that
| fully comprehend any concerns expressed here.




in the text below | dont see the issue about the watercourse contaminated by an upstream farm, given
that the farm chemicals were not 'released’ to waters by the EA holder. The fact they are in 'waters' on
a mining lease does not point fo a contravention by the EA holder uniess there was an associated
'release’ of contaminanis to waters by the EA holder in contravention of condition W1.

| would also appreciate any ciarification you can provide about the comment in the document against
W41, After talking this through with you | think the concern, while aimed at W41, more broadly is
about the definition of ‘mine affected water' in that it captures the stormwater previously implied to be
ok for release through ESCP sed dam structures, which can currently discharge passively without
necessarily triggering the minimum flow window in the reiease point discharge conditions. | note the
explanatory text below 'Table 1' on the first page of the working draft provides an intent not capture all
sed dams that are primarily installed to manage run-off containing sediment only - perhaps | need to
consider exclusion terms in the 'mine affected water' definition as per the document 'Notes on the
drafting issues relating to the separation of mine affected water from other water' with definition
options for consideration that you provided following workshop 2 to resolve this concern.

Any further clarification you can provide on this point, or confirmation that { have captured the
issue above, would be appreciated.

Cheers,

A/Director, Coal Operations

Regional Sepyj ivery Division
Telephone
Email

www.derm.gld.gov.au

Department of Environment and Rescurce Management
400 George Street, Brisbane Q

GPO Box 2454 Brisbane & 4001

From: Frances Hayter
Sent: Friday, 22 July 2011 4:16 PM
To:
Cc: Brier Andrew; Michael Roche

Subject: QRC comments on the latest Fitzroy model conditions
Importance: High

Dear Andrews,

Please find attached QRC’s comments on the latest model conditions as received by QRC on 14 July.
We very much appreciate how they have progressed as a result of the workshops.

As you will see, we only have a few major comments and would be very happy to work with you
further on these.

These are (and also repeated in the text of the document)

While we are pleased that DERM has included an explanatory note that ‘alternative
approaches’ can be proposed, but on the face of it this appears just to relate to site-specific
conditions to deal with normal weather. At our meeting on 29 June, item 3 was specifically
about ‘model conditions and extraordinary events’, When DERM agreed to insert an
explanatory note about the ability to consider site-specific cases, obviously in the context of
the agenda item no-one understood this as just being generally about the ability to negotiate




different conditions from the model conditions. but rather, we were talking specifically about
planning upfront for extraordinary events. _agreed that there had been
learnings from the last wet season which could be applied to site-specific negotiations for
conditions to deal with extraordinary events, so as to avoid the need for TEPs. Industry said
that there could be an explanatory note that, if specified weather or flooding thresholds were
reached, this would trigger a schedule of overriding conditions (obviously based on what was
previously negotiated site-by-site for TEPs). This would not cater to all types of possible
future events (which would be impossible, as none of us has a crystal ball), but it would at
least prevent a repetition of the TEPs process if the next wet season is fairly similar to the last
one. Conditions would have the advantage of kicking in straight away, enabling prompt and
suitably staged releases, rather than diverting government and industry resources
unnecessarily, during the height of an emergency, to negotiating paperwork.,

The authorisation of releases under condition W41 is a little more narrow than we had in
mind for the water management plan and ESMP, because it is restricted to ‘stormwater’.

The types of clean water which are released from a mining lease, but which do not pass
through unrchabilitated disturbed areas are obviously not just restricted to stormwater, unless
we take an extremely broad definition of ‘stormwater’, including groundwater emerging into
springs etc. An example we gave at the November workshop was a watercourse
contaminated by agricultural chemicals from an upstream farm, passing through the perimeter
of a mining lease. This was why our original suggestion was that the simplest solution to this
broader problem would be to amend condition W1 to refer to ‘Contaminants from the mining
activities’, but if condition W1 remains completely unreconstructed, then we need to have
specific authorisations for every conceivable category of water passing through the mining
lease.

Another problem is that, because condition W2 is not required to authorise releases of mine
affected water from one internal storage to another, there is currently no authorisation
anywhere in the conditions for these types of internal transfers but condition W1 still
prohibits them (given that W1 uses a different definition of ‘waters’).

Again, there would be various drafting options for these problems. Assuming that we stay
with the restriction in condition W41 for ‘stormwater’, QRC’s recommended solution would
be along the folfowing lines:

o W1 — Add *from the mining activities’, after ‘contaminants’. We acknowledge that
this suggestion has been previously rejected, but it still has the advantage of
simplicity, in dealing with waters other than stormwaters which are just ‘passing
through’.

0 W2 Add a second part to this condition: ‘The release of mine affected water fo
internal water management infrastructure that is installed and operated in
accordance with a water management plan that complies with conditions W32 to
W37 inclusive is permitted.’

We are still missing an authorisation for re-use water to be delivered to the third party in the
third party’s artificial storage structure. Presumably, the intention is that it is not ok to
deliver the mine affected water to the third party’s natural watercourse, lake, lagoon,
groundwater, swamp or wetland, but the conditions do not mention this anywhere (other than
generally under W1), and they do not draw a specific distinction between this and the fact
that it is ok to deliver to a farm dam, tank, artificial channel etc (which is also generally
prohibited by condition W1).




This is not just a minor technical point. There are in fact third parties out there who have
asked for mine affected water to be delivered to natural watercourses on their properties,
and the mines cannot point to anything in their conditions which makes a specific distinction
in this regard, which places the mines in a difficult position in dealing with their
communities.

We would still like to see a reference to delivery by artificial open channel. If DERM is not
keen to include this in the model condition, then we would at least like to see an explanatory
note to the effect that site-specific modes of delivery other than piping or trucking may be
specifically authorised. The explanatory notes could also mention that conditions may
authorise delivery to types of businesses other than those referenced in the model conditions.
(Many existing conditions have already replaced the ‘adjoining mines’ reference in W26 with
more general references to ‘other businesses’ or government agencies, which is useful for
mines located within a reasonable distance of industrial areas.)

Could you please advise me of the final steps in the process for considering the above points and
finalising the conditions so that we can work to get companies to make their EA amendment
applications ASAP. NB this will mean resolving the dams exemption.

Kind regards,
Frances

Frances Hayter
Director Environment and Social Policy
Qu_e_e;nsland Resources Council
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From:

Senk: Wednesday, 10 August 2011 5:21 PM
To: Frances Hayter

Cc: Brier Andrew

Subject: RE: Fitzroy process from here

Hi Frances,

As discussed, | can confirm that DERM's General Manager for Coal and Coal Seam Gas has
endorsed the model conditions as provided last week and the attached represent the final version. |
am having all sorts of frouble trying to get some fracked format changes to stay out of the document
and will have o seek assistance on this tomorrow (apologies) but these conditions will not change.

DERM is arranging a workshop for 25 August to provide some additional fraining on preparing
applications that fit the methodology within and I will provide further details on that shortly.

Cheers,

AJDirector, Coal Operations
Regional Service Delivery Division
Telephon
Email
www.derm.qld.gov.au

Department of Environment and Resource Management
400 George Street, Brishane Q

GPOQ Box 2454 Brisbane G 4001

From: Frances Hayte

Sent: Wednesday, 10 August 2011 10:15 AM
To:i

Cc: Brier Andrew
Subjeck: RE: Fitzroy process from here
Importance: High

And now I'm getting questions from my Chief Executive — could you please give me something I can
tell him as soon as there is a spare moment?

Cheers]
Frances

From: Frances Hayter

Sent: Monday, 8 August 2011 11:20 AM
Cc: Brier Andrew

Subject: RE: Fitzroy process from here

Sorry to be a complete pain (yes, Andrew B, more than usual} — but my members are still hassling
me to know when there will be the final final approval of the conditions.
Any update would be much appreciated.

Cheersi
Frances




From:

Sent: Wednesday, 3 August 2011 2:30 PM
To: Frances Hayter

Cc: Brier Andrew

Subject: RE: Fitzroy process from here

Hi Frances,
Forgive us, but things can get a little hectic around here.

FYI - | have attached the version of the mode! conditions that were provided to Andrew B for
endorsement. At this stage | don't see any great prospect of significant change for these conditions,
although it is Important that we satisfy internal communication needs before formally announcing their
endorsement.

In terms of process from here, at our iast consultation workshop we discussed the possibility of an
industry/consuitant workshop in August to provide some technicai training on the methodology

behind developing new discharge conditions. | have locked in time on the 25 August for
this workshop and would appreciate it if you can seek expressions of interest from your members for
attendance. | need to confirm location details and time but initially we envisage a 10am - 3pm session
with lunch provided.

In the interim there is nothing stopping your industry members from making contact with regional
officers to arrange pre-lodgment discussions. I will be updating all central west mining officers on the
key changes in the conditions on Friday and there is a well established expectation that amendment

appiications will start to ramp up shortly.

You asked last week whether a new Plan of Ops / Water Management Plan also need to be submitted
with amendment appiications, Requirements for amendment may depend on what possible impact
any changes might have on EM Plans, if any, but generally speaking the amendment if approved
might lead to a later need to amend the Plan of Ops or WMP and this will not necessarily be required
to support an amendment application. Supporting information will typically take a more technical focus
based on presenting arguments about how proposed discharge regimes will meet the objectives of
the model conditions and ensure protection of the identified environmental values within receiving
waters.

| hope this helps provide some direction while we finalise the formal adoption of the model conditions.

Cheers,

A/Director, Coal Operations
Regional Service Delivery Division

Telephone

Email [
www.derm.qgld.gov.au

Department of Environment and Resource Management
400 George Street, Brishane Q

GPO Box 2454 Brisbane Q 4001

From: Frances Hayter *
Sent: August 2011 8:47
To: Brier Andrew




Subject: Fitzroy process from here
Importance: High

Hi Andrews.

| am now fielding questions from members about the process from here in terms of approved
finalisation of the conditions and the requirements for applications.

Would you mind letting me know ASAP so that | can get the information out.

Cheers!
Frances

Frances Hayter
Director Environment and Social Policy
Queelnsland Resources Council
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Department of Environment and Resource Management
Conserving and managing Queenskand's environment and natural resources

Final Model Water Conditions for Coal Mines in the Fitzroy
Basin

Note:

Explanatory notes are in green. DELETE prior to issue of EA.
Insertions required by appiicants and or the administering authority are in biue. DELETE prior to issue.

Contaminant Release

W1 Contaminants that will, or have the potential to cause environmental harm must not be released directly or
indirectly fo any waters as a result of the authorised mining activities, except as permitted under the
conditions of this environmental authority.

w2 Unless otherwise permitted under the conditions of this environmental authority, the release of mine
affected water to waters must only occur from the release points specified in Table 1 and depicted in
Figure 4 <this wouid be a plan or plans focating all monitering {water quality and flow} and release points>
attached to this environmental authority.

LK The release of mine affected water to internal water management infrastructure that is installed and

operated in accordance with a water management plan that complies with conditions W33 to W38
inclusive is permitted.

Table 1 (Mine Affected Water Release Points, Sources and Receiving Waters)

EXPLANATORY NOTES ~ Determining Mine Affected Water Release Points:
Mine affected water release points shouild be specified in Table 1 where they represent a potential source of water
contaminated by the mining activity. Release points associated with erosion and sediment control structures that
have been installed in accordance with the standards and requirements of an Erosion and Sediment Control Plan
to manage run-off containing sediment only that is not likely to contain contaminants or have properties that would
cause environmental harm, do not need to be separately identified in Table 1.

Roloase Lafitude Longltude
Polnt {dectmal (decimal Mine {\rfected Water Source and Monitoring Polnt &Recel;}ing waters
{RP) degree, dogres, Location ascription
GDA94) GDAS4)
RP 1 P %981 ) 9.9.9.4 e.g. Stormwater Dam Spiliway Overflow Dam Spiliway Wet Creek
Sampling Tap on
, nipe where the
RP 2 XXHXX KHXX e.g. Dam overflow pipe pips enters Sandy Sandy Creek
Creek
W4 The release of mine affected water to waters in accordance with condition W2 must not exceed the

release limits stated in Table 2 when measured at the monitoring points specified in Table 1 for each
quality characteristic,

Table 2 {(Mine Affected Water Release Limits)

Quality Release Limits Monitoring Comment
Characteristic frequency
Electrical Release limits specified in Table 4 for Daily during release (the first

sample must be taken within 2
hours of commencement of

conductivily {uS/cm) | vanable flow crileria.
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release)

pH (pH Unit}

6.5 (minimum)

9.0 (maximum)

Daily during release {the first
sample must be taken within 2
hours of commencement of
release)

Turbidity (NTU)

Current limit or limit darived from suspended
solids limit and demonstrated correlation
hetween urbidity to suspended solids
historical moniforing data for dam water®

Daily during release* (first sample
within 2 hours of commencement
of release)

Turbidity is required to

assess ecosystems impacts

and can provide
instantaneous results.

Suspended Solids
{mg/L)

Limilt fo be determined hased on receiving
water reference data and achievable best
praciice sedimentaiion conirol and

Daity during release™ (first sample
within 2 hours of commencement
of release)

Suspended solids are
required to measure the

performance of sediment and

freaiment® erosion control measures.
o Daily during release™ (first sample Drinking water environmental
Sulphate Release limits specified in Table 4 for within 2 hours of commencement values from NHMRC 2006

. ! ;
(8047) (mgiL) variable flow criteria. of release) guidelines OR ANZECC.

Note: *Limit for suspendad solidls can be omitted if turbidity imit Is included. Limif for turbidify nof required if suspended solids imit included.
Both indicators should be measured in alf cases.

W5 The release of mine affected water to waters from the release points must be monitored at the locations
specified in Table 1 for each quality characteristics and at the frequency specified in Table 2 and Table 3.

Note: the administering authority will take into consideration any extenuating circumstances prior to
determining an appropriate enforcement response in the event condition W6 is contravened due to a
temporary lack of safe or practical access. The administering authority expects the environmental
authorily holder to take all reasonable and practicable measures to maintain safe and practical access to
designated monitoring locations.

Table 3 (Release Contaminant Trigger Investigation Levels} Potential Contaminants

EXPLANATORY NOTES - Table 3 Potential Contaminants:

The quality characteristics listed below should be assessed on a site by site basis by each mine prior to
finalisation of amendment applications. Based on this assessment, the quality characteristic should be either
disregarded if below trigger levels; or included as priority contaminants in Table 3 if above lrigger levels.
Assessment should involve comparison of representative data from dams that have historically been discharged
or likely to be discharged from contaminant release points in Table 1. Data may include historical results or
sampling undertaken for this specific purpose. The intent here is that not all dams on site would need to be
sampled but those that would make up the majority of water in dams with release points. It could also be
demonstrated based on existing water quality information that the water source and relative water quality of some
dam are the same, in which case such dams may not need to be sampled individually. For metals and metalloids,
trigger levels apply if dissolved results exceed trigger levels. However, total (unfiltered) resuils for metals and
metalloids can be used to disregard a characteristic for inclusion in Tabfe 3. Terms include SMD - slightly
moderately disturbed level of protection, guideline - refers ANZECC & ARMCANZ (2000), LOR - typical reporting
for method stated. ICPMS/CV FIMS - analytical methods required to achieve LOR.

Table 3 {(Release Contaminant Trigger Investigation Levels) Potential Contaminants

Monitoring

Quality
Frequency

Characteristic Trigger Levels (ug/L} | Commant on Trigger Lovel

For aquatic ecosystem protection, based on SMD
guidefine

Commencement of

Aluminium 55
release and thereafter
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Arsenic 13 For aquatic ecosystem protection, based on SMD weekly during release
guideline
. For aguatic ecosystem prolaction, based on SMD
Cadmium 0.2 guidefine
. For aquatic ecosystem protection, based on SMD
Chromium 1 guideline
For aqualic ecosystem prolection, hased on LOR for
Copper 2 ICPMS
Iron 300 For aqualic ecosystem protection, based on fow
reliabifity guideling
Lead 4 For aquafic ecosystem protection, based on SMD
guideline
For aguatic ecosystem protection, based on LOR for
Mercury 0.2 CV FIMS
For aguatic ecosystem protection, based on SMD
Nickel " guideline
Zinc 8 For aquatic ecosystem protection, based on SMD
guidsiine
For aquatic ecosystem protection, based on SMD
Boran 370 guideline
‘ For aquatic ecosystem profection, based on low
Cobait 90 reliabflity guideline
For aquatic ecosystem profection, based on SMD
Manganese 1900 guidefine
For agualic ecosystem prolection, based on low
Molybdenum 34 reliability guideline
For aqualic ecosystem protection, based on LOR for
Selenium 10 1CPMS
Silver 1 For aquatic ecosystem profection, based on LOR for
ICPMS
For aquatic ecosystem protection, based on LOR for
Uranfum 1 10PMS
: For aquatic ecosystem protectfon, based on LOR for
Vanadium 10 ICPMS
. For aquatic ecosystem protection, based on SMD
Ammonia 900 quideline
Nitrate 1100 For aquatic ecosysfem protection, based on amblent
Qid WQ Guidelines (2006) for TN
Petroleum 20
hydrocarbons {C6-C3}
Petroleum
hydrocarbons (C10- 100
C38)
Protection of livestock and short term irrigation
Fluoride (total) 2000 guideline
Sodium TBA
include additionat Include additional
contaminanis as contaminants as
required required
Note:

1. All metals and metalloids must be measured as lotal (unfiltered) and dissolved (filtered). Trigger fevels for metalimetalioids apply if dissolved
results exceed trigger.

2, The quality charactenslics required to be monifored as per Table 3 can be reviewed once the results of two years moniforing data Is
available, or if sufficiant data is available fo adequately demonsirate negligible environmental risk, and it may be determined that a reduced
monitoring frequency is appropriate or that certain quality characteristics can be removed from Table 3 by amandment.

3. SMD - slightly moderately disturbed level of protection, guidefine refers ANZECC & ARMCANZ (2000).
4. LOR — typical reporting for method sfated. ICPMS/CV FIMS — analylical method required to achieve LOR.

W6 If quality characteristics of the release exceed any of the trigger levels specified in Table 3 during a
release event, the environmental autherity holder must compare the down stream results in the receiving
waters to the trigger values specified in Table 3 and:
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1. where the trigger values are not exceeded then no action is to be taken; or
2. where the down stream results exceed the trigger values specified Table 3 for any quality
characteristic, compare the results of the down stream site to the data from background monitoring
sites and;
(a) if the result is less than the background monitoring site data, then no action is to be taken; or
(b) if the result is greater than the background monitoring site data, complete an investigation into
the potential for environmental harm and provide a written report to the administering authority
in the next annual return, outiining:

(i) details of the investigations carried out; and
(i)  actions taken to prevent environmental harm.

Note: Where an exceedance of a trigger level has occurred and is being investigated, in accordance with
W6 2(b) of this condition, no further reporting is required for subsequent trigger events for that quality
characteristic.

w7 If an exceedance in accordance with condition W6 2(b) is identified, the holder of the authority must notify
the administering authority within 14 days of receiving the result,

Mine Affected Water Release Events

W8 The holder must ensure a stream flow gauging station/s is installed, operated and maintained to
determine and record stream flows at the locations and flow recording frequency specified in Table 4.

we Notwithstanding any other condition of this environmental authority, the release of mine affected water to
waters in accordance with condition W2 must only take place during periods of natural flow events in
accordance with the receiving water flow criteria for discharge specified in Table 4 for the release point(s)
specified in Table 1.

W10 The release of mine affected water to waters in accordance with condition W2 must not exceed the
Electrical Conductivity and Sulphate release limits or the Maximum Release Rate (for all combined
refease point flows) for each receiving water flow criteria for discharge specified in Table 4 when
measured at the monitoring points specified in Table 1.

Table 4 (Mine Affected Water Release during Flow Events)

EXPLANATORY NOTES - Table 4
Gauging station description:

The intent here is that every release point in Table 1 is associated with a gauging station that measures flow
upstream of the discharge point. More than one discharge point may be associated with the same gauging
station. The gauging station should be at a minimum distance from the discharge point such that water flow under
trigger flow events will not significantly diminish by the time it reaches the discharge point. The location of the
gauging station should ideally be such that it is not significantly affected by other upstream point source releases
or times of discharge are limited to periods of “natural” flow.

Under certain circumstances it may be appropriate to have a downstream gauging station in addition to or in
replace of an upstream gauging station. The location should ideally not be affected by the discharge (e.g. be
measured off the main waterway). The need for this must be demonstrated on a case by case basis to show why
an upstream gauging station is insufficient. This may be the case when mines are located in the upper parts of
catchments or near the downstream confluence or a major waterway. Similarly, the gauging station should be at
a distance from the discharge point such that water flow during triggered flow events will not significantly diminish
between the discharge point and the measuring point {or the confluence with the creek being measured). For
downstream flow triggers, some changes to calculation for flow triggers and maximum refease flows would
typically be required based on the relative sizes of the waterways involved.

Flow Triggers and EC Quality Criteria:

The intent for flow triggers is that the times of discharge are limited to times around natural flow events only.
Different flow regime methodologies are used to define mine affected water release opportunilies, provide
flexibility for site operators and to protect identified environmental values within receiving waters. The expectation

Page 4 of 16 Final Model Water Conditions for Coal Mines in the Fitzroy Basin: July 2011




Department of Environment and Resource Management
Consarving and managing Queensland's environment and natural resources

is that where flow gauging data is avaitable, it is used to calculate flow triggers. Where gauging data is not
available or is insufficient, flow triggers should be based on runoff/stream flow estimates using appropriate
hydrological calculations or models and known catchment area, rainfall estimations efc.

Separate methodologies for discharges which occur to local waterways rather than regional waterways will be
applied as part of this revised approach. Due to the increased flexibility of the revised approach and consideration
of a wider range of local factors the application of these model conditions te individual sites will require case-by
case assessment and require sufficient background information to be provided. For example, it shoutd be noted
that discharges upstream of dams or lakes may require special considerations and generally stricter controls.
Also, where muilliple mines discharge to the same or closely connected waterways consideration of cumulative
impacts will be necessary as part of the assessment process.

Model conditions do not preclude applicants from proposing aiternative or additional conditions, nor restrict the
administering authority from using alternative conditions where the case warrants. However, applications
proposing altemative approaches will need to be supported by sufficient environmental risk assessment and
contingency planning information to allow the administering authority to adequately consider the proposal.

There may be instances where case-by-case proposals can be considered for conditions to address management
of particularly heavy rainfall and flooding that is similar to previous events, where there is sufficient information
available based on; previous transitional environmental programs, monitoring and analysis, the environmental
values of the receiving environment together with the experience of impacts on those environmental values,
rigorous contingency and disaster response planning, and with particular regard to actual and potential cumulative
impacts. For example, there may be potential to tailor a schedule of conditions to be triggered upon reaching
nominated thresholds of rainfall, flow, flooding (or a combination) based on learning from an event that has
occurred in the past; possibly adopting a similar framework to previous discharge permissions granted in similar
circumstances, provided the framework was demonstrated to adequately address environmental risk to the
satisfaction of the delegate.

Nol/low flow stream conditions (best quality / low EC mine affected water):

Discharge water quality will need to meet or be belter than water quality objectives (or long term background
reference 75" 1 80" percentile) for EC and wifl only be permitted for temporary periods after periods of significant
flow. The focus of this is to allow "good” quality water to be released when collected rather than having it stored
over long durations resuiting in deteriorating water quality. Any discharges made under noflow flow stream
conditions must not contribute to or cause erosion and due consideration should be given to road/rait access,
stock crossings etc (particularly in relation to multipte mines discharging under nofiow flow stream conditions on
connected waterways). General principles include:

- Release at times when flow is on tail end of flow event only i.e. following a flow above specified event flow
trigger and when the flow reduces below the flow trigger again. This trigger will commence a discharge
window of 4-6 weeks for good quality water only.

- End of pipe WQ < WQO (or long term background reference 75"/80" percentile). May require
assessment of downstream environmentat values where WQO is more stringent (e.g. drinking water
supply).

- Duration of release is limited (dry ephemeral stream, 4 weeks after flow event ceases, use time after flow

trigger for below — add additional time).
- Volume/rate will be considered on a case by case basis.

Medium flow stream conditions {medium guality mine affected water}:

A flow trigger for the stream is required and will be set to avoid discharge of medium quality water during periods
of no or low flow. General principfes include:

- Requires the use of a stream flow trigger above which release can occur. The stream flow trigger must be
representative of event flow and be above baseflow flow {typically determined from hydrographs,
historical flow/water quality data and/or modeling).
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End-of pipe EC <3500uS/cm. Options for either <1500us/cm and <3500uS/cm as maximum limits can be
considered which will result in different maximum discharge rates for different quality water. The better the
quality of water to be released, the greater the volume that can be permitted.

The design dilution/maximum discharge rate should be based on a site specific risk assessment. These
should be designed to achieve an in-stream EC based on the location — upper (Zone 1), mid (Zone 2) or
lower (Zone 3) catchment. The EC wao nigh iow Should be adopted as background EC for design

calculations.

o Zone 1, upper catchment mines, approximately <10km from top of waterway catchment.
EC in sweam = 1000uS/em (toxicity guideline).

o Zone 2, mid catchment mines, zones not within Zone 1 or Zone 3
EC iy stream = 700US/em

o Zone 3, lower catchment mines (All regional waterways are considered Zone 3 from distance
>50km from top of waterway catchment, refer to Zone 3 map) -
EC in stream = EC high Rlows WQO + mU"iP”ef X (EC WQO low flowr ™ EC WQG high I'lcr.'.r)

e.g. multiplier = 0.2 for Isaac, Nogoa, Dawson

EC i, sveam fOT calculations may vary according to other locally relevant environmental values that may
need to be considered,

Hiah flow stream conditions (poorer guality water):

This option might be used in some cases for mines that need to discharge higher EC wastewater than is aliowable
under medium flow stream conditions. Any discharge is required to have a higher level of dilution than with
medium flow cases but still achieve a maximum incremental increase in the waterway. This option is most feasible
for mines situated on regional waterways as the window for discharge is fikely to be limited for local waterways.
Some additional considerations on management of mixing zones and acute/chronic toxicity may be required in

this case. General principles include:

Requires the use of a stream flow trigger above which release can occur. The stream flow trigger must be
representative of high event flow and be above medium flow (typically determined from hydrographs,
historical flow/water quality data and/for modeling).

End-of pipe EC must be > 3500uS/cm {but <10,000uS/cm). The better the quality of water to be released,
the greater the volume that can be permitted.

The design dilution/maximum discharge rate should be based on a site specific risk assessment. These
should be designed to achieve an in-stream EC based on the location — upper (Zone 1), mid (Zone 2) or
lower (Zone 3) catchment as described above. .

May need some additional indicators/requirements and requires case by case assessment.

This oplion is likely to be less feasible for Zone 1 and 2 mines.
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Receiving | Release | Gauging | Gauging Gauging Receiving Receiving Maximum Electrical Conductivity
waters/ Point station Station Station Watar Flow | Water Flow release rate and Sulphate Release
stroam {RP) Latitude Longitude | Recording Criterla for {for all Limlts
(decimatl (decimal Frequency discharge combined RP
degree, degres, {m%s) flows)
GDA94) | GDA94)
e.g. Wet insert all e.g. KHKK HHXA Continuous i.ow Flow insert < xx Electrical conductivity
Creek release Gauging {minimum <XX m3/fs for ML/day or < xx {uSfcm): <insert Wate'r1
points station 1 daily) a period of mafs quality gbjective ar 78"
that witf <inseri Volume/rate Lo percentile of long term
refease number of be determined kackground reference
based on days> after on case by case | d8t@”
tghagzging natural flow basis Sulphate (30,
station g;rﬁgézﬂ;?(l 250 mgil.
flow. e.g. m3/s (wherg
RP1, XX Is @
RP2 & specifie¢
RP3 avent flow
trigger)
Medium Flow | <XX m3/fs Eiectrical conductivity
> XX mifs {where XX is the | {uSfem) <inser value
{where XX is maximum determined on case
specified relcase rate specific basis bui
event flow determined on typically <1500
teiggen) casebycase | gupnate (SO.) (mgit)
basis } <insert fimit o be
determined based on
achieving downstream
target of 250 (Maximua
<YY m3/s Electrical conductivity
{where YY is the | (uS/em) <insert value
maximum detarmined on case
release rate specific basis but
determined on {ypicaily <3500
casebycase | guphate (SO.*} (mgf)
basis) <insert limit to be
determined based on
achieving downstream
target of 250
{Maximunij>
High Flow <ZZmils Electrical conductivity
> 77 m3/s {where ZZ is the | (uSfcm) <insert value
(where 7Z is a maximum determined on case
specified high release rate specific basis but
flow event determined on typically within a range of
trlgger) case by case <3500 to <10,000
basis) Suiphate (SO.) (mgiL)
<inser {imit to be
defermined based on
achieving downstream
target of 250
(Maximumy>
W12  The daily quantity of mine affected water released from each release point must be measured and

recorded at the monitoring points in Table 1.

W13

waters, or cause a material build up of sediment in such waters.

Notification of Release Event
The environmental authority holder must notify the administering authority as soon as practicable and no

w14

Releases to waters must be undertaken so as not to cause erosion of the bed and banks of the receiving

fater than 24 hours after commencing to release mine affected water to the receiving environment.
Notification must include the submission of written advice to the administering authority of the following

information:;
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a) release commencement date/time;

b) expected release cessation datestime;

c) release point/s;

d) release volume (estimated);

e) receiving water/s including the natural flow rate; and

f) any details (including available data) regarding likely impacts on the receiving water(s).

Note: Notification fo the administering authority must be addressed fo the Manager and Project Manager
of the local Administering Authority via email or facsimile.

W15  The environmental authority holder must notify the administering authority as soon as practicable
(nominally within twenty-four (24) hours after cessation of a release event) of the cessation of a release
notified under Condition W14 and within 28 days provide the following information in writing:

a) release cessation dateftime;
b) natural flow volume in receiving water;
c) volume of water released,

d) details regarding the compiiance of the release with the conditions of Agency Interest: Water of this
environmental authority {i.e. contamination limits, natural flow, discharge volume);

e) all in-situ water quality monitoring resuits; and
f) any other matters pertinent to the water release event.

Note: Stccessive or intermittent refeases occurring within twenty-four (24) hours of the cessation of any
individual release can be considered part of a single refease event and do not require individual
notification for the purpose of compliance with conditions W14 and W15, provided the relevant details of
the release are included within the notification provided in accordance with conditions W14 and W15,

Notification of Release Event Exceedance
W16  If the release limits defined in Table 2 are exceeded, the holder of the environmental authority must notify
the administering authority within twenty-four (24) hours of receiving the results.

W17  The authority holder must, within twenty-eight (28) days of a release that exceeds the conditions of this
authority, provide a report to the administering authority detailing:

a) the reason for the release;

b) the focation of the release;

c) all water quality monitoring results;

d) any general observations;

a) all calculations; and

f) any other matters pertinent to the water release event.

EXPLANATORY NOTES - Water storage monitoring conditions:
Note: Conditions W18 and W19 can be removed if already conditioned in the authority or in the event that
model conditions for regulated dams are finalised and they include relevant replacement conditions,

Monitoring of Water Storage Quality

W18  Water storages stated in Table 5 which are associated with the release points must be monitored for the
water quality characteristics specified in Table 6 at the monitoring locations and at the monitoring

frequency specified in Table 5.
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Table 5 {(Water Storage Monitoring)

Water Storage Latitude Longituds Frequency of
Description g {decimal degroe, {decimal degree, Monitoring Location Monitoring
GDA94) GDAS4)

To be negotiated- will depend on the
individuat sterage structure velume.
KXRA KAXK XXX This wit} deal with stratification — depih | Quarterly
profiles and be appropriate to in sifu
quality characleristics,

W19  In the event that waters storages defined in Table 5 exceed the contaminant fimits defined in Table 6, the
holder of the environmental authority must implement measures, where practicable, to prevent access to
waters by all livestock.

Table 6 (Onsite Water Storage Contaminant Limits)

Quality Charactoristic Tost Value Contaminant Limit
pH (pH unit) Range Greater than 4, less than 92
EC (uS/cm) Maximum s970"

Sulphate (mgiL) Maximum 1000’

Fluoride (mgfL) Maximum 2'

Aluminium (mg/L) Maximum 5

Arsanic (mg/L) Maximum 0.5'

Cadmium (mgfL) Maximum 0.01'

Cobalt {mg/L) Maximum 1t

Copper {mg/L) Maximum 1

Lead (mgfL) Maximum 0.1

Nickel {mgiL) Maximum 1!

zZine (mgiL) Maximum 20'

Note:

" Contaminant limit based on ANZECC & ARMCANZ (2000) stock water quaiity guidelings.

2page 4.2-15 of ANZECC & ARMCANZ (2000) "Soit and animal health will not generally be affected by water with pH in the range of 4-9",
Note: Total measurements (unfiltered} must be taken and analysed

Receiving Environment Monitoring and Contaminant Trigger Levels

W20 The quality of the receiving waters must be monitored at the locations specified in Table 8 for each quality
characteristic and at the monitoring frequency stated in Table 7.
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Table 7 (Receiving Waters Contaminant Trigger Levels)

Quallty Characteristic - [ TriggerLevel .~ "~ - .- "~ | Monitoring Frequency - " - -

pH 65-856 Daily during the release

Electrical Conductivity (uSfcm) | 1000

Note: for protection against {oxicily this may need io
be reduced in some circumsiances e.g. where in
close proximity upstream of a drinking water dam or
regional waterway

Suspended solids (mg/L) To Be Determinad. Turbidity may be required o
assess ecosystems impacts and can provide
instantangous resulis.

Sulphate (SO) {mg/L) 250 (Protection of drinking water Environmental
Value}
Sodium {mg/L) TBA

Table 8 (Receiving Water Upstream Background Sites and Down Stream Monitoring Points)

EXPLANATORY NOTES - Selection of monitoring sites:
The intent here is that that each discharge point has both an upstream and downstream moenitoring point
associated with it. These monitoring points should be located as close as practicable to the release point and the
distances should be defined in the footnotes in Table 8. The location of flow monitoring points should also be
considered in selecting upstream monitoring points. Other considerations include accessibility, particularly during
wet weather conditions.

Monitoring Points Sgﬁﬁifé't'ﬁr ators Location ::‘;:il:::l degree, GDA94) :-:el::g!:;l;?:egree, GDAS4)
Upstream Background Monitaring Peinis

Monitoring Paint XX ﬁ:;:;;;egfkgg&e”es XHXX XXX

Monitoring Paint XX ﬁﬁi Sreck X ee XXXX XXXK

Downstream Monitoring Points

Menitoring Point XX e XXXX XXXX

Monitoring Paint XX ﬁﬁigﬁﬁi‘ e XXXX XXXX

Nofles:

a) The upstream monitonng point should be within Xkm the release point.
b)  the downstream point should not be greater than Xm from the release point.
c) The data from background monitoring points must not be used where they are effected by refeases from ofher mines.

W21  [f quality characteristics of the receiving water at the downstream monitoring points exceed any of the
trigger levels specified in Table 7 during a release event the environmental authority holder must compare
the down stream resuits to the upstream results in the receiving waters and:

1. where the downstream result is the same or a lower value than the upstream value for the quality
characteristic then no action is to be taken; or

2. where the down stream resuits exceed the upstream results complete an investigation into the
potential for environmental harm and provide a written report to the administering authority in the
next annual return, outlining:
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(i) details of the investigations carried out; and
(i)  actions taken to prevent environmental harm.

Note: Where an exceedance of a trigger level has occurred and is being investigated, in accordance with
W21(2) of this condition, no further reporting is required for subsequent trigger events for that quality
characteristic.

Receiving Environment Monitoring Program (REMP)

EXPLANATORY NOTES — Designing a REMP:

Generally the Receiving Environment Monitoring Program (REMP) should be used fo assess the local receiving
waters for the specified discharge locations. The monitoring should not be specifically designed to assess
compliance of the release — this is covered by other conditions. The key purpose of the REMP is {o assess the
overall condition of the local receiving waters and assessment should be against water quality objectives and
relevant guidelines. Note that in some cases where discharge occurs to ephemeral streams, there may be a need
fo include downstream sensitive receiving waters or environmental values outside of the specified REMP area. An
example of this would be where there are no semi-permanent /permanent waterholes in the specific area but one
is located further downstream prior to the confluence with the next major waterway. For further guidance on what
to include in a REMP, please refer to the Draff DERM REMP Document for Fitzroy Coal Mines and Additional
Information.

There is a potential for beneficial linkages of REMP monitoring to regional waterway monitoring programs, such
as the Fitzroy Partnership monitoring program. For example DERM intends to maintain monitoring information
compiled through individual REMP programs through an internal database under development. Industry has
indicated its willingness fo see this data shared with the Fitzroy Partnership for the purpose of a regional waler
monitoring program. Likewise it is possible for environmental authority holders fo utilise refevant and avaifable
water monitoring information collected by other parties, such as the Fitzroy Partnership, as reference data for the
purposes of the REMP required by this section.

W22  The environmental authority holder must develop and implement a Receiving Environment Monitoring
Program (REMP) to monitor, identify and describe any adverse impacts to surface water environmental
values, quality and flows due to the authorised mining activity. This must include monitoring the effects of
the mine on the receiving environment periodically (under natural flow conditions) and while mine affected
water is being discharged from the site.

For the purposes of the REMP, the receiving environment is the waters of the XX and connected or
surrounding waterways within XX (e.g. Xkm) downstream of the release. The REMP should encompass
any sensitive receiving waters or environmental values downstream of the authorised mining activity that
will potentially be directly affected by an authorised release of mine affected water.

W23 The REMP must:

a) Assess the condition or state of receiving waters, including upstream conditions, spatially within the
REMP area, considering background water quality characteristics based on accurate and reliable
monitoring data that takes into consideration temporal variation (e.g. seasonality); and

b) Be designed to facilitate assessment against water quality objectives for the relevant environmental
vaiues that need to be protected; and

¢) Include monitoring from background reference sites (e.g. upstream or background) and downsiream
sites from the release (as a minimum, the locations specified in Table 8); and

d) Specify the frequency and timing of sampling required in order to reliably assess ambient conditions
and to provide sufficient data to derive site specific background reference values in accordance with
the Queensiand Water Quality Guidefines 2008. This should include monitoring during periods of
natural flow irrespective of mine or other discharges; and

e) Include monitoring and assessment of dissolved oxygen saturation, temperature and all water quality
parameters listed in Table 2 and 3); and
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)  Include, where appropriate, monitoring of metals/metalloids in sediments (in accordance with
ANZEGC & ARMCANZ 2000, BATLEY and/or the most recent version of AS5667. 1 Guidance on
Sampling of Bottom Sediments); and

g} Include, where appropriate, monitoring of macroinvertebrates in accordance with the AusRivas
methodology, and

h) Apply procedures and/or guidelines from ANZECC & ARMCANZ 2000 and other relevant guideline
documents; and

i)  Describe sampling and analysis methods and quality assurance and control; and

i) Incorporate stream flow and hydrological information in the interpretations of water quality and
biological data.

W24 A REMP Design Document that addresses each criterion presented in Conditions W22 and W23 must be
prepared and submitted to the administering authority no later than 3 months after the date of issue of this
environmenta! authority [include for new sites or expansion projects, remove for existing mine sites which
already have REMP Design Documents]. Due consideration must be given to any comments made by the
administering authority on the REMP Design Document and subsequent implementation of the program.

W25 A report outlining the findings of the REMP, including all monitoring results and interpretations in
accordance with conditions W22 and W23 must be prepared annually and made available on request to
the administrating authority. This must include an assessment of background reference water quality, the
condition of downstream water quality compared against water quality objectives, and the suitability of
current discharge limits to protect downstream environmental values.

Water Reuse

EXPLANATORY NOTES - Water reuse conditions

Mine affected waler reuse conditions acknowledge that there is beneficial potential for using mine affected water.
The conditions below provide examples of how stich authorisation can be conditioned. The examples are not
exhaustive and there may be valid proposals received to supply water to other industry lypes, or using different
methods of transportation. In stich cases it is important to consider any environmental risk associated with a
proposal by considering what environmental values may be impacted by a given proposal, using an approach that
accords wilh current criteria for environmental management decisions made by the administering authority, prior
to presenting a recommendation to the relevant delegate for the decision.

W26 Mine affected water may be piped or trucked or transferred by some other means that does not
contravene the conditions of this environmental authority and deposited into artificial water storage
structures, such as farm dams or tanks, or used directly at propeities owned by the environmental
authority holder or a third party for the purpose of:

i) supplying stock water subject to compliance with the quality release limits specified in Table 9; or
i) supplying irrigation water subject to compliance with quality release limits in Table 10; or

iiiy supplying water for construction and/or road maintenance in accordance with the conditions of this
environmental authority.

Table 9 {Stock Water Release Limits)

Quallity characteristic ' Units Minimum Maxlmu.r.n
pH pH units 6.5 8.5
Electrical Conductivity HS/cm NfA 5000

Table 10 (Irrigation Water Release Limits)
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Qﬁal_ity characteristic Units Minimum MaxImum

pH

pH units 8.5 8.5

Electrical Conductivity uSfem N/A Site specific value to be

determined in
accordance with
ANZECC & ARMCANZ
{2000} Irrigation
Guidelines

w27

w2sg

Mine affected water may be piped or trucked or transferred by some other means that does not

contravene the conditions of this environmental authority and deposited into artificial water storage

structures, such as dams or tanks, for the purpose of supplying water to <name adjoining mine>. The

volume, pH and electrical conductivity of water transferred to <name adjoining mine> must be monitored

and recorded.

If the responsibility for mine affected water is given or transferred to another person in accordance with

conditions W26 or W27:

a) the responsibility for the mine affected water must only be given or transferred in accordance with a
written agreement (the third party agreement); and

b) the third party agreement must include a commitment from the person utilising the mine affected
water to use it in such a way as to prevent environmental harm or public heaith incidents and
specifically make the persons aware of the General Environmental Duty (GED) under section 319 of
the Environmental Protection Act 1994, environmental sustainability of the water disposal and
protection of environmental values of waters; and

¢) the third party agreement must be signed by both parties to the agreement.

Water General

wag

W30

All determinations of water quality and biological monitering must be:

a) performed by a person or body possessing appropriate experience and qualifications to perform the
required measurements;

b} made in accordance with methods prescribed in the latest edition of the Department of Environment
and Resource Management’s Monitoring and Sampling Manual;

Note: Condition W29 requires the Monitoring and Sampling Manual to be followed and where it is not
folfowed because of exceptional circumstances this should be explained and reported with the results.

c) collected from the monitoring locations identified within this environmental authority, within XX hour of
each other where possible;

d) carried out on representative samples; and

e) analysed at a laboratory accredited (e.g. NATA) for the method of analysis being used.

The release of any contaminants as permitted by this environmental authority, directly or indirectly to

waters, other than internal water management infrastructure that is installed and operated in accordance

with a water management plan that complies with conditions W33 to W38 inclusive:

a) must not produce any visible discolouration of receiving waters; and

b) must not produce any slick or other visible or odorous evidence of oil, grease or petrochemicals nor
contain visible floating oil, grease, scum, litter or other objectionable matter.

Annual Water Monitoring Reporting

W31

The following information must be recorded in relation to all water menitoring required under the
conditions of this environmental authority and submitted to the administering authority in the specified
format with each annual retum:

a) the date on which the samplie was taken;
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b) the time at which the sample was taken;

¢} the monitoring point at which the sample was taken;

d) the measured or estimated daily quantity of mine affected water released from all release points;

e) the release flow rate at the time of sampling for each release point;

f) the results of all monitoring and details of any exceedances of the conditions of this environmental
authority; and

g) water quality monitoring data must be provided to the administering authority in the specified
electronic format upon request.

Temporary Interference with waterways

waz2

Temporarily destroying native vegetation, excavating, or placing fill in a watercourse, take or spring
necessary for and associated with mining operations must be undertaken in accordance with Department
of Environment and Resource Management Guideline - Activities in a Watercourse, Lake or Spring
associated with Mining Aclivities.

Water Management Plan

W33

W34

W35

was

wWa3i7

was

A Water Management Plan must be developed by an appropriately qualified person and impiemented by
XXPAAKAXKXAWITHIN 3 MONTHS OF THE DATE OF ISSUE).

The Water Management Plan must;

a) provide for effective management of actual and potential environmental impacts resulting from
water management associated with the mining activity carried out under this environmental

authority; and
b) be developed in accordance with Department of Environment and Resource Management
guideline Preparation of water management plans for mining activifies and include:

i. a study of the source of contaminants;
ii. awater batance model for the site;
iii. awater management system for the site;
iv. measures to manage and prevent saline drainage;
v. measures to manage and prevent acid rock drainage,
vi. contingency procedures for emergencies; and
vii. a program for monitoring and review of the effectiveness of the water management plan.
The Water Management Plan must be reviewed each calendar year and a report prepared by an
appropriately qualified person. The report must:
a)  assess the plan against the requirements under condition W34,

b) include recommended actions to ensure actual and potential environmental impacts are
effectively managed for the coming year; and

¢}  identify any amendments made to the water management plan following the review.
The holder of this environmental authority must attach to the review report required by condition W35, a

written response to the report and recommended actions, detailing the actions taken or to be taken by the
environmental authority holder on stated dates:

a)  to ensure compliance with this environmental authority; and
b)  to prevent a recurrence of any non-compliance issues identified.

The review report required by condition W35 and the written response to the review report required by

condition W38 must be submitted to the administering authority with the subsequent annual return under
the signature of the appointed signatory for the annual return.

A copy of the Water Management Plan must be provided to the administering authority on request.
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Saline Drainage

W39 The holder of this environmentat authority must ensure proper and effective measures are taken to avoid
or otherwise minimise the generation andfor release of saline drainage.

Acid Rock Drainage

W40  The holder of this envircnmental authority must ensure proper and effective measures are taken to avoid
or otherwise minimise the generation and/or release of acid rock drainage.

Stormwater and Water sediment controls

W41  An Erosion and Sediment Control Plan must be developed by an appropriately qualified person and
implemented for all stages of the mining activities on the site to minimise erosion and the release of
sediment to receiving waters and contamination of stormwater.

w42 Stermwater, other than mine affected water, is permitted to be released to waters from:
i} erosion and sediment control structures that are installed and operated in accordance with the
Erosion and Sediment Controt Plan required by condition W41; and
ii) water management infrastructure that is installed and operated, in accordance with a Water
Management Plan that complies with conditions W33 to W38 inclusive, for the purpose of ensuring
water does not become mine affected water.
W43  The maintenance and cleaning of any vehicles, plant or equipment must not be carried out in areas from
which contaminants can be released into any receiving waters.
W44  Any spillage of wasles, contaminants or other materials must be cleaned up as quickly as practicable to
minimise the release of wastes, contaminants or materials to any stormwater drainage system or
receiving waters.

All Dams

EXPLANATORY NOTES — Dam conditions:
Note: Conditions W45 and W46 to be removed if already conditioned in the authority or in the event that model

conditions for regulated dams are finalised and relevant replacement conditions are to be included into
the EA,

W45 The hazard category of each dam must be determined by a suitably qualified and experienced person at
least once in each two year period.

W46 Dams having a hazard category determined to be significant or high, must be specifically authorised by an
environmental authority.
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Definitions:

“acid rock drainage” means any contaminated discharge emanating from a mining activity formed through a
series of chemical and biological reactions, when geological strata is disturbed and exposed to oxygen and
moisture as a result of mining activity.

“administering authority” means the Department of Environment and Resource Management or its successor.
“appropriately qualified person” means a person who has professional qualifications, training, skills or
experience relevant to the nominated subject matter and can give authoritative assessment, advice and analysis
on performance relative to the subject matter using the relevant protocols, standards, methods or literature.
“dam"” means a land-hased structure or a void that is designed to contain, divert or control flowable substances,
and includes any substances that are thereby contained, diverted or controlled by that land-based structure or
void and associated works. However; a dam does nof mean a fabricated or manufactured tank or container
designed to a recognised standard, nor does a dam mean a land-based structure where that structure is designed
to an Australian Standard. In case there is any doubt, a levee {dyke or bund) is a dam, but (for example) a bund
designed for spill containment to AS1940 is nof a dam.

“environmental authority” means an environmental authority granted in relation to an environmentally relevant
activity under the Environmental Protection Act 1994.

"environmental authority holder” means the holder of this environmental authority.

“flowable substance” means matter or a mixture of materials which can flow under any conditions potentially
affecting that substance. Constituents of a flowable substance can include water, other liquids fluids or solids, or
a mixture that includes water and any other liquids fiuids or solids either in solution or suspension.

“hazard” in relation to a dam as defined, means the potential for environmental harm resulting from the collapse
or failure of the dam to perform its primary purpose of containing, diverting or controliing flowable substances.

“hazard category” means a category, either low significant or high, into which a dam is assessed as a result of
the application of tables and other criteria in “Manual for Assessing Hazard Categories and Hydraulic
Performance of Dams”, prepared by the Department of Environment and Resource Management, as amended

from time to time.

“mine affected water” means the following types of water:

i} pit water, tailings dam water, processing plant water;

i) water contaminated by a mining activity which would have been an environmentally relevant activity under
Schedule 2 of the Environmental Protection Regulation 2008 if it had not formed part of the mining
activity,

iii) rainfall runoff which has been in contact with any areas disturbed by mining activities which have not yet
been rehabilitated, exciuding rainfall runoff discharging through release points associated with erosion
and sediment control structures that have been installed in accordance with the standards and
requirements of an Erosion and Sediment Control Plan to manage runoff containing sediment only,
provided that this water has not been mixed with pit water, tailings dam water, processing plant water or

workshop water;

iv) groundwater which has been in contact with any areas disturbed by mining activities which have not yet
been rehabilitated;

V) groundwater from the mine’s dewatering activities;

vi) a mix of mine affected water (under any of paragraphs i)-v)} and other water.

“natural flow” means the flow of water through waters caused by nature.

“receiving environment” means all groundwater, surface water, land, and sediments that are not disturbed
areas authorised by this environmental authority.

“receiving waters” means all groundwater and surface water that are not disturbed areas authorised by this
environmental authority.

"representative” means a sample set which covers the variance in monitoring or other data either due to natural
changes or operational phases of the mining activities.

“saline drainage” The movement of waters, contaminated with salt(s), as a result of the mining activity.

"waters" includes river, stream, lake, lagoon, pond, swamp, wetland, unconfined surface water, unconfined
natural or artificial watercourse, bed and bank of any waters, dams, non-tida! or tidal waters (including the sea),
stormwater channel, stormwater drain, and groundwater and any part thereof.
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COMMENTS ON THE DRAFT AMENDMENTS TO THE ENVIRONMENTAL PROTECTION ACT 1994
IN THE ENVIRONMENTAL PROTECTION AND OTHER LEGISLATION AMENDMENT BILL 2010

Thank you for the opportunity to provide comments on the draft Environmental Protection and Other
Legisfation Amendment Bill 2010 (and associaied draft explanatory noles).

We apologise for the delay in providing this response fo you but apprecials the short one day extension
of time o provide our comments, so as to take inlo consideration your responses to our preliminary
questions recelved on Friday 12 November.

Offences and orders

The Queensland Law Society's key concerns under this heading relate to the false, misleading and
incomplete documents provisions and also the proposed new types of court orders.

Sections 480 and 480A

Essentially, the amendments split the offence of providing incomplete documents from the existing i
offence of providing false or misleading documents, and then for each of these offences inserls a new g
element 'or ought reasonably o know'.

As a matter of legal drafting, we would support the splifting of Section 480 into Sections 480 and 480A,
as this makes the provisions easier to read.

However, the creation of a power to prosecute people for inaccurate documents which they do not even
know are inaccurate is a different matter, particularly with a penalty of 2 years' imprisonment. The draft
explanatory notes state:

‘The new offence and penally pofentially breach the fundamental legisfative principle in relafion

fo whether the legislation has sufficient regard to the rights and liberties of individuals, however

‘ . the offence is necessary fo improve the operation of the Environmental Protection Act 1994 and
()
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the penally is appropriate for the naiure of the offence in comparnson fo ofher equivalent
offences.’

The Quesenstand Law Sociely would agree ihat the provision breaches the fundamental fegislative
principle cited, but does not agree that this is justified having regard to a maximum penaily of 2 years’
imprisonment for an unintentional paperwork oversight (which is one of the highest available penalties
under the Act and Is equivalent to penalties under the Criminal Code for offences such as threatening
violence, forcible entry, discharging firearms with intent fo intimidate elc). The amendment would
obviously reduce the cost and effort involved for the prosecuting authority in establishing evidence that
the defendant was aware of the inaccuracy, but it would be an overstatement to describe this breach of
an FLP as ‘necessary’.

Leaving aside the question of an offence of providing inaccurate or incomplete information which the
submitter did not know to be inaccurate or incomplete, the Soclety also has a more general concern
about the existing offence of providing ‘incomplete’ information which the submilter does believe to be
incomplete (that is, incomplele without falling into the category of 'misteading' which is a separate issue).
Nearly every document which DERM requires will necessarily be ‘incomplete’ due to a combination of:

(a) the complexity and ambiguity of the content required; and
(b} the onerous timeframes for providing the information.

For example, Section 320 of the Act requires a notice within 24 hours and there are even more exireme
examples in condilions {such as a 6 hours' notice requirement following lawful water releases under the
‘Fitzroy model water conditions’).

We would be happy o work with DERM to suggest a more structured approach to these types of
offences, for example, a series of offences with different levels of penalties, depending on factors such
as wilfulness. if you would like fo consult further on these issues, we would suggest a meseting.

Section 502 - new fypes of court orders

The QLS has no difficulty with ‘monetary benefit orders’, ‘notification orders’ or ‘rehabilitation orders', but
is opposed to the inclusion of ‘education orders’ and ‘public benefit orders’ in the amendments.

An ‘education order is defined as ‘an ordar requiring the person against whom it is made fo conduct a
stated advertising or educatfon campaign fo promote compliance with this Act.’

We appreciate the punitive intent of the inclusion of such an order, however reflection on such a policy
would indicate that an environmental offender is surely not a particularly well qualified person to be
educating others about appropriate compliance. Conversely, this would appear to be an unfair
imposition on the citizens subject to this ‘education campaign'.

While we support rehabilitation and restoration orders, which relate to the environment which was
adversely affected by the offence, it is not clear why ‘public benefit’ orders should be available in addition
fo, or as an alternalive fo, rehabilitation and restoration orders. These ‘public benefit’ orders would be for
{he purpose of restoring or enhancing public places {or other places for the public benefif), which are
unrelated lo the offence. This type of order seems to be getting too far away from the damage caused
by the offence. in other words, if an offence caused damage lo a place, it makes sense for that place to
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be restored, not some other unconnected place where Government may be inlent on carrying out
‘enhancements’, If the offence did not cause damage (for example, a record-keeping offence}, then the
appropriate sentence would presumably be a fine, rather than a ‘public benefit order’. Apart from this, it
is unclear whether the State has thought through the legal difficuities of ordering people to carry out
works on land they do not own, such as ihe need o obtain consenls and approvals which are not under
the control of the offender. There may also be periinent issues associated with workers' compensation
and civil liability where injury or damage is caused in the process of carrying out a ‘public benefit order’.

Application for registration to carry out Chapter 4 activity (Clause 62 - section 73D)

The QLS supports the policy that persons should not be able fo obtain registration certificates for
assessable development, until they have obtained the corresponding development permit. However, we
would suggest some refinement of the drafting:

e The current drafting does not even allow lodgement of the applicafion for the registration
certificate in the meantime, This prevents the two applications from being processed
simultaneously and instead requires that the entire processing period for the registration
certificate must occur after the processing period for the development permil, significantly
slowing down overall project approval timeframes, for no apparent benefit. The section should
be redrafted so that the application for registration certificate may still be lodged, but the
registration carlificate may not be issued untit the corresponding development permit has taken
effect;

e The draffing currently refers to 'a development permit for the activity’. This is ambiguous
because normally there are numerous types of development permit required for any given
activily, only one of which is the material change of use for the environmentally relevant activily,
and

o Similardy, the draffing refernng to ‘if a chapler 4 aclivity is assessable development’ is
unintentionally misteading. Presumably, the seclion Is just intended fo exclude mobile and
temporary activities. However, the way the seclion is drafted, it could accidentally pick up mobile
and temporary activities, which are assessable for reasons other than being environmentally
relevant activities, for example if they are assessable under a planning scheme or for operational
work, Also, it is unclear whether a new registration certificate would be required for material
increases or amendments.

Mobile and temporary activitles — Work diaries ~ Section 73PB

QLS has no comments in principle relating o work diaries, However, we have a concern about the
broad wording of new subsection (3)(c) ‘any other information prescribed under a regulation for this
section’, The further information required should either be expressed in the Act or the types of further
information which may be required by reguiation should be expressed.

Transitional environmental programs (TEPs)

In principle, the QLS supports ctarification of the content requirements and assessment of TEPs,
However, we have some concerns about drafting issues and also about the missed opportunity to make

further clarifications, including addressing some of the issues raised in relation to TEPs by the Report to
the Queensland Premier — Review of the Filzroy River Water Quality Issues by Professor Barry Hart
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dated November 2008 (the Hart report). Professor Hart noted a number of deficiencies in the former
EPA’s process for determining the Ensham TEP, which are explained on pp11-12. While Professor
Harl's suggested solution was a guideline, we are concerned that this would not legally overcome the
deficiencies in the TEP contents list or assessment process which he identified. The correct solution
would be legisfative amendment. Given that the TEP contents list is now proposed to be amended
anyway, this would be the obvious opportunity.

One issue which was raised by Professor Hart which is partly addressed by the amendments is the need
for data about the impacts of Interim measures. Specifically, Professor Harl was concerned fo ensure
that there was an assessment of which downstream users and which environmental values were likely to
be affected by interim measures and to what extent. However, the proposed drafling is inadequate to
address this concem. Refer to draft seclion 331(c) 'stale how any environmental harm that may be
caused by the activity will be prevented or minimised, including any interim measures that are fo be
implemented.’ Instead, we think what is intended is that the TEP should state:

+ Whatinterim standard or series of standards is proposed to be met during the period of the TEP;

+ What environmentlal values are likely fo be impacted by those interim standards, including
impacis on persons or property beyond the boundaries of the premises; and

« Whatinterim measures are proposed lo be taken to meet the interim standards.

The question of ‘any environmenta! harm that may be caused by the activity' is not sufficiently specific as
a content requirement. For example, if the ‘activity’ Is dredging, the environmental harm caused by the
activity would literally be all of the impacts from the activity of dredging, rather than focussing on interim
impacts from the particular standard that is being overridden. Also, the term ‘intarim measures’ does not
go far enough to cover the cover the concerns raised by Professor Hart about the Impacts of reduced
standards on downstream users.

Another concemn raised by Professor Harl was that the former EPA’s assessment of the Ensham TEP
was Inadequate and lacking in transparency. Again, the process concern could be addressed in part by
statutory amendment:

o Assessment criteria should be stated, specifically with regard to the content requirements of
TEPs, rather than just the standard criteria under the Act,;

e The power to Impose 'any other conditions the administering authority considers appropriate’ has
always been too broad and ambiguous. These should be reasonable or relevant requirements,
similar to the Sustainable Planning Act; and

+ The power to state any period at all for the TEP under $339(3) is too broad, and could potentially
create absurdities in the TEP if the period is different from that proposed.

With respect to proposed section 341, we support a provision consolidating the contents of an approved
TEP. For the purpose of commercial due diligence, it would be helpful if this includes removing the word
‘drafl’ from approved TEPs. It is very difficult to explain to intemalional or interstate financiers that in
Quesnsland the word ‘draft’ appears on approved TEPs.

Entry of land - clause 82

The words ‘from the land’ should be inserted at the end of subsection {1).
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Errors In explanatory notes

As mentioned in our previous serles of e.mails, there is an error on p10 of the explanatory notes, which
refers 1o clause 76 — Amendment of §332, The draft Bill does not amend Section 322, so this section
needs to be removed from the explanatory notes.

We have subsequently noticed that the explanatory notes also do not match the draft Bill with regard to
the list of definiions amended for schedule 4. In particular, there is an explanation in the draft
explanatory notes about a proposed amendment to the term ‘anniversary day’ and this does not appear
in the Bill. The changes suggested by the explanatory notes actually appeared fo be quite useful, using
as a baseline the date when environmental authorities took effect, rather than when they were issued,
Could you please let us know if something along these lines is still intended?

Thank you once again for providing the QLS the opportunity fo provide comments with respect fo these
parts of the draft Bill.

Yours faithfully

!resl!anl
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F Tdem
Assessing draft Transitional Environmental Programs

The following administrative practice is to be followed when assessing draft Transitional Environmental Programs under the
Environmentat Prolection Acl 1884, In the Report of November 2008 by Professor Barry Hatrt to the Queensland Premier a

recommendalion was made that the procedures used {0 develop TEPs be reviewed. This administrative practice note is the
oufcome of that review.

Background
A Transitional Environmental Program (TEP) is an environmental compliance program, drafted by the holder of

a development approval for an environmentally relevant activity or an environmental authority, for which
approval is applied for to the administering authority.

The administering authority may require the preparation of a TEP or a person or public authority may voluntarily
submit a TEP.

In circumstances where a person has given the administering authority a Program Notice about an act or
omission that has caused or threatened environmental harm in the carrying out of an activity by the person and
the activity is lawfut apart from the provisions of the Environmenta! Protection Act 1994, the administering
authority is required to give the person a notice nominating a day by which a draft TEP must be submitted.

The information given in a Program Notice is privileged and can not be used in evidence by the administering
authority.

A TEP is similar to a confract, in which the contents of the program are legally binding on its approval.
A person will make an application for approval of a TEP for some or all of the following reasons:

¢ An approved TEP can resulf in a person being provided immunity from charges specifically related
to an incident which is the subject of a Program Notice;

s An approved TEP can result in a person being given a period of time in which to ¢carry out certain
specified activities that will enable them to comply with the conditions of an environmental authority
or achieve an environmental standard. The person ¢an not be prosecuted for non-compliance while
the matters are being addressed in accordance with the requirements of the TEP.

A TEP especially when combined with a Program Notice is an extremely powerful tocl se its approval should
always be approached with care and due diligence as to the consequences of the shield that it may provide with
respect to activities that may cause or potentially cause environmental harm.

Duties of the administering authority
Requiring a draft TEF to be prepared

The administering authority ¢an require a TEP be drafted by a person if it is satisfied that the following events
have occurred:
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* The activity currently being carried out, or proposed to be carried out, is or may cause uniawful
environmental harm;

s itis impractical for a person to comply with any policy or regulation on its commencement;
o That a condition of an environmental autherity is or has been contravened;

¢ That a standard environmental condition of a Code of Environmental Compliance for a Chapter 4
activity is or has been contravened, or

» Adevelopment condition of a development approval is or has been contravened.

The administering authority may make this requirement as a condition of an environmental authority or
development approval or by issuing a statutory notice.

Where a statutory notice is issued it must state:
¢ The grounds on which the requirement to prepare a draft TEP is made;

® The matters that are to be addressed by the TEP. These must be stated with sufficient particutarity
for the person to whom the notice is issued to understand and supply a draft document that meets
these requirements;

¢ The period over which the TEP is to be carried out;
¢ The day by which the draft TEP must be prepared and submitted; and
+ The review and appeal details that apply to the decision to require the submission of a draft TEP.

If the statutory notice clearly sets out the mafters to be addressed (particularly in terms of setting up what will
ultimately be the objectives or outcomes to be achieved through the TEP), then the negotiation of an approved
TEP is more likely to resuit in the objectives or outcomes sought,

in drafting the statutory notice the administering authority should have regard to the matters that it is required to
give consideration to in deciding to approve or refuse a draft TEP. These matlers are set out in the
Environmental Protection Act 1994, and the Environmental Protection Regulation 2008. Inclusion of details
about relevant information that should be submitted as part of the draft TEP in the statutory notice wilt assist in
the assessment of a draft TEP and avold requests for additional information.

Assessing a draft TEP
General

The decision whether to approve or refuse a draft TEP is an “environmental management decision™. In
assessing a TEP the administering authority must comply with the regulatory requirements for making an
environmental management decision, consider the standard criteria, any additional information that has been
given in relation to the draft TEP, and the views that have been expressed at any conference called by the
administering authority to help it decide whether to approve or refuse a draft TEP,

If the administering authority considers that the submitled draft TEP will not achieve the objectives or outcomes
specified in the statutory notice then it is critically important that ail changes required by the administering
authority to ensure that the TEP achieves the required objectives or outcomes are incorporated into the TEP
before it is approved.

The assessment of a draft TEP must result in the preparation of an assessment report that is sufficienily
detailed to demonstrate that ali mandatory aspects have been considered. The assessment report must be
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provided to the delegate of the administering authority to assist with decision making and must be kept on the
permanent file record to document the decision making process.

Where the assessment requires specific environmentai and / or environmental knowledge or skills, and these
are not avaiiable within the office with the responsibility for assessing the application, these shall be sought to
assist with the assessment and the advice or information documented as part of the assessment report.

Risk Assessment

Undertaking a review of all the matters that must be statutorily considered will provide an informal risk
assessment.

Notwithstanding the matters for consideration set out in the statute, should the nature of a proposed TEP be
significantly complex and / or the nature of the receiving environment (including the potential impacts on people)
be significantly sensitive, consideration must be given to undertaking a formal risk assessment in accordance
with the Australian Standard AS/NZS ISO 31000:2009 Risk management ~Principles and guidelines.

When deciding whether to undertake a formal risk assessment to assist with consideration of whether to
approve or refuse a draft TEP the administering authority will consider the importance, including, but not limited
to, aspects such as:
+ The nature and quantity of any contaminants proposed to be released;
s The nature (e.g. pristine or otherwise) of the receiving environment;
. Tpfe nugnber of people potentially affected by any release and the manner in which they may be
affected.

Context of draft TEP

When assessing the draft TEP against the regulatory requirements set out in the Environmental Protection
Regufation 2008, the requirements must be considered in the context of the proposal e.g. if the proposal is for a
release o surface waters, assessment against subsections (1) (d) and (e} must be considered along with the
additional requirements for the release of water, other than stormwater, to surface water, in the context of the
nature of the waterway and the impact of the release on users of the waterway such as irrigators, local
governments and others who draw water supplies from the waterway.

Community Interest

Where there is, or there is expected to be, significant public interest in the draft TEP and any decision to
approve it, the administering authority will consider seeking comment from the public {or other interested
parties) prior to making a decision. This will, if necessary, be done under the relevant provisions of the
Environmental Protection Act 1884. Where this action is proposed by the administering authority, comments will
be sought at teast through a public notice in local newspapers.

Such information may also be sought by the administering authority directly contacting interested persons or
organisations which may be able to contribute to the assessment process {e.g. local governments, other
government departments).

Information obtained by such means must be considered by the administering authority when making a decision
to approve or refuse a draft TEP.

Where there is likely to be ongoing community interest in the progress of the implementation of a TEP during its
life, the administering authority will consider requiring the applicant to include community consuitation as part of
the TEP.
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Approval of a TEP
A draft TEP may be approved, approved with conditions, or refused.

A draft TEP must only be approved if the administering authority is satisfied that it covers ali of the matters and
includes a program of specific actions that will allow it when complete to achieve the objectives or outcomes
specified in the TEP.

A certificate of approval for a TEP may contain conditions, those conditions are not enforceable, therefore it is
critically important that the draft TEP contains all of the matiers that the administering authority considers are
required to achieve the objective or outcomes of the TEP. The administering authority must negotiate variations
to the draft TEP and not rely on the cerlificate of approval to vary or modify a draft TEP.

Delegation for decision making

The responsibility for decision making with respect to approving or refusing a draft TEP must be in accordance
with the current Environmental Protection Delegation. Where it is appropriate, due to the technicat complexity of
the assessment and / or the potential impacts of the decision, the decision may be made by a delegate with
greater seniority in the organisation.

Refusal of a TEP

If the administering authority is not satisfied with a draft TEP, and is unable to negotiate a salisfactory TEP, it
may refuse an application for approval.

If a decision on whether to approve or refuse a draft TEP is not given within the stalutory time, the decision is
deemed to have been a refusal.

If the administering authority refuses a draft TEP it must provide an information notice about the decision.
Fees for agsessment of a TEP

The Environmental Protaction Act 1994 provides for the administering authority to charge a person or public
authority, the fee prescribed by regulation, for submitting a draft TEP for approval. For further information on
the charging of fees for the assessment of a TEP refer to Operational Policy titled, Transitional Environmental
Program (TEP) fees.

Amending a TEP

The adminisirative authority must give the same consideration to an application to amend an approved TEP as
it would an original application for approval of a draft TEP.

If the amendment of an approved TEP would extend the period in which the TEP is carried out to ionger than 5
years then the applicant must give public notice of the application to amend the approved TEP. In assessing
the amendment application, the administering authority will look for evidence that these requirements have been
complied with.

The administering authority may only approve an amendment application if it is reasonably salisfied that it will
not result in increased environmental harm being caused by the carrying out of the activity under the amended
approval than the environmental harm that would be caused were the approval not granted.

Annuai Return

The holder of an approved TEP must, within 22 days of the anniversary day of the approval of the TEP, give to
the administering authority an annual return in the approved form,
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The administering authority should discuss the requirements for the content of the annuat return at the time that
the TEP is applied for and include in the draft TEP the form and content of the information that is to be provided
in the annual return.

Notice of disposal of the benefit of a TEP

If the holder of an approved TEP proposes to dispose of the place or business to which the TEP relates to
another person they must give written notice to the buyer of the place or business of the existence of the TEP.
The importance of any failure of the holder of a TEP to give such notice is that it is a statutory grounds for
rescinding any agreement.

The holder of an approved TEP must give the administering authority written notice within 10 days of the
disposal of a place or business that is subject to an approved TEP.

Enforcing a TEP

If the holder of an approved TEP does not comply with the requirements of the TEP, as distinct from the
requirements of a certificate of approval, the administering authority may prosecute the holder for a breach of
the TEP.

Where the TEP contains defined milestones that are clear and quantifiable, the administering authority may also
prosecute the holder of an approved TEP for breach of those milastones. Given the time and effort required to
compile a brief of evidence, it is, in the face of an investigation and action for breach, possible for the holder of
an approved TEP to bring themselves into compliance, and thereby frustrate or mitigate the action for breach of
the TEP.

Where the holder of an approval is recalcitrant in performing the obligations imposed through the approved
TEP, action for breach of milestones should ba considered, aspecially where the approved TEP has a period of
more than a year.

All non-compliances with an approved TEP must be responded to in a timely and appropriate manner keeping in
mind that the approval of a TEP is already a mechanism for dealing with an inability for the holder to comply
with environmental requirements.

Approved by: Enquirles:
X Permit and Licence Management
X Ph: 1300 368 326
Department of Environment and Resource Management Fax; (07) 3115 8600
Email:

eco.access@derm.qgld.gov.au
Date: xx/mm/2010
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Attachment - Comments and suggestions on the draft Administrative Practice Note for Assessing
draft Transitional Environmentol Programs

Draft text:

‘A Transitional Environmental Program (TEP) is an environmental compliance program, drafted
by the holder of a development approval for an environmentally relevant activity or an
environmental authority, for which approval is applied for to the administering authority.’

It is suggested that this opening paragraph should be rephrased to avoid inadvertently leading
people to believe that TEPs are restricted to persons holding existing approvals, or that the subject
matter is restricted by reference to approvais. TEPs are not restricted to holders of development
approvals or environmentally relevant activities and they are commonly sought to address ‘relevant
events’, rather than necessarily relating to conditions. A TEP may be drafted by any person,
including a consultant or agent. A TEP is not an ‘environmental compliance program’, within the
normal meaning of that term, because, during the term of a TEP, it is normal for interim standards to
be different from compliance with either nominated EA conditions or other standards. The meaning
of the term TEP is set out in Section 330 of the Environmental Protection Act. To avoid confusion, it
may be simplest to stay with the statutory meaning.

Draft text:

‘In circumstances where a person has given the administering authorily a Program Nofice
abouf an acf or omission that has ceused or threatened environmental harm in the carrying out
of an activity by the person and the activily is lawful apart from the provisions of the
Environmental Protection Act 1984, the administering authonly is required to give the person a
notice nominating a day by which a draft TEP must be submitted.’

Some points that should be made here;

{a) There is an exception if the administering authority has obtained a court order setting aside
the program notice;

(b} It may be helpful to mention here that the notice should be given within 10 business days
and that the TEP should be provided in a maximum of 3 months;

{c) 1t may be worth highlighting here that, with the exception of TEPs required to address an
imminent emergency, in most cases, it is desirable to allow the TEP to be prepared within a
period as close to 3 months as practicable, so that it is properly prepared and funded,
bearing in mind the scarcity of consulting resources in particufar specialist areas, It is notin
the interests of the environment to force TEPs to be rushed, so that the actions proposed do
not turn out to be the best measures to achieve the proposed outcome.

Draft text
'The information given in a Program Notice is privileged and can not be used in evidence by the
administering authority.’

This statement could be inadvertently misleading, unless it is qualified with further information. The
program notice, together with any documents submitted with it, are not admissible in evidence
against the person who gave the notice, in a prosecution for the original offence (by anyone, not just
the administering authority), unless a Court order is obtained to set aside the program notice.

Draft text:
‘A TEP is similar to a contract, in which the confents of the program are fegally binding on its
approval.




A TEP is a statutory document, rather than a private contract. There is a possible risk that describing
a TEP as being iike a privaie contract may inadvertently give the perception that DERM understands
the assessment and pre-lodgement discussions to be similar to a contractual negofiation, which would
seem to be precisely the type of approach that the Hart report was trying to discourage. There is no
problem with saying that the program is binding, but it would be prudent fo remove the reference to
‘'similar to a contract’.

Draft fext:

‘A TEP especially when combined with a Program Notice is an extremely powerful tool s0 its
approval should always be approached with care and due diligence as to the consequences of
the shield that it may provide with respect to activities that may cause or potentially cause
environmental harm.’

QRC would not disagree that every decision made under the Enviranmental Protection Acl should be
approached with care and due diligence. However, each decision should be made on its merits.
This paragraph, together with the previous paragraph, impliedly appears to discourage approval of
TEPs because of a concern that this may prevent DERM from notching up prosecutions, that is,
because TEPs provide ‘a shield’ and are ‘an extremely powerful tool'. More often than not, it is in the
interests of environmental protection to provide for a series of capital works over a timetable to
achieve improved standards, rather than just to prosecute against changing standards. In fact, DERM
officers often expressly encourage TEPs, for example, when conditions have been changed and it
would be impossible to implement the changes overnight. We would like to see the emphasis more
positively on achieving the best approach to environmental protection, rather than on ‘the
consequences of the shield'.

Draft text:

‘The administering authority can require a TEP be drafted by a person if it is satisfied that the
following events have occurred...’

It is noted that these triggers for a compuisory TEP are in addition to the trigger for a compulsory TEP
in Sectlion 352, that is, upon receipt of a program notice. it is suggested that the practice note should
make this clear.

Draft text;

‘If the statutory nofice clearly sets out the matiers to be addressed (particularly in terms of
selting up what will uitimately be the objectives or outcomes to be achieved through the TEP),
then the negotiation of an approved TEP is more likely to resull in the objeclives or outcomes
sought.’

QRC supporis this point. It is noted that a notice requiring a TEP under Section 352 is currently not
required to include these details and commonly no guidance is given. it would be desirable if
guidance for a TEP under Section 352 is provided in the same way as under Section 332(4).

In this section, could we also suggest that, If a TEP applicant requests an opportunity to discuss the
form and contents of the TEP, either at the pre-lodgement stage or in a covering letter with the draft
TEP, the administrative practice nate should encourage officers to agree to these requests.
Experience has shown that some district offices have been regularly rejecting these requests.

Draft text:
‘if the administering authority considers that the submitted draft TEP will not achieve the
objectives or outcomes specified in the statutory notice then it is critically important that all




changes required by the administering authority to ensure that the TEP achieves the required
objectives or oufcomes are incorporated into the TEP before it is approved.’

QRC supports this comment. it is suggested that this would be an appropriate place in the
administrative practice note to mention that there is an opportunity for DERM to work with the
applicant to make amendments to the draft TEP before it is approved, under Section 339. Also there
is an opportunity to impose conditions. If there are aspects of a TEP which an officer is not satisfied
with, these opportunities should be considered and perhaps a conference called. This may lead to
better environmental outcomes than outright rejection based on dissatisfaction with minor aspects
of the TEP, such as formatting issues.

Draft text:
‘Undertaking a review of alf the matters that must be statutorily considered will provide an

informal risk assessment.’

it is suggested that this line should be rephrased, to avoid a perception of inadequate risk
assessment due to ‘informality’. A statutory assessment is not literally informal anyway. Perhaps
what is intended here is something along the lines of: ‘The extent of risk assessment required will
depend on factors such as the sensitivity of the receiving environment and the extent of departure
from normal standards.’

Draft text:
‘Infarmation obtoined by such means must be cansidered by the administering autharity when
making a decision to approve or refuse a draft TEP.”

Care should be taken to avoid the risk of appearing to impose an unlawful fetter on statutory
discretion. It may be appropriate in some circumstances for DERM to obtain information from third
parties, but DERM should exercise its own discretion about what weight to give to that information,
or whether it is incorrect.

Draft text:
‘A draft TEP may be approved, appraved with canditians, ar refused.’

A draft TEP may also be amended with the agreement of the applicant, prior to approval. This
option appears to have been frequently disregarded in recent decisions, so perhaps needs
emphasising.

Draft text:

‘A certificate af approval far a TEP may cantain canditians, those canditions are not
enforceable, therefore it is critically impartant that the draft TEP contains all of the matters
that the administering autharity considers are required ta achieve the objective or outcames of
the TEP. The administering autharity must negotiate variatians to the draft TEP and not rely
on the certificate of approval to vary or modify a draft TEP.'

Surely, thisis an error in the offence provisions, which there is an opportunity to correct right now
with EPOLAT

Draft text:

‘The administrative authority must give the same consideration ta an application to amend an
approved TEP as it would an original application far approval af a draft TEP...




The administering outhority may only approve an amendment applicatian if it is reasonably
satisfied that it will not result in increased enviranmentol harm being coused by the corrying
aut of the activity under the amended approvo! than the environmental harm that would be
caused were the approval not granted.’

It is suggested that the consideration of an amended TEP is different from the original TEP for the
very reason that an amendment can only be approved if it would not result in increased
environmental harm. Therefore, to be strictly correct, the first sentence should continue, ‘except
that...’

It would be helpful if the administrative practice note gives some common examples of approaches
to amendments. For example, what is the DERM position on an application for amendment of a TEP
to extend a timeframe for an action under the TEP?

Draft text:

‘Given the time and effort required to compile a brief of evidence, it is, in the face of an
investigation and action for breach, possible for the holder of an approved TEP to bring
themselves into compliance, and thereby frustrate or mitigate the action for breach of the TEP.’

This seems an odd comment. Surely, the objective ought to be for pecople to bring themselves into
compliance, in the interests of environmental protection. This should not be a cause of complaint.
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From:
Sent: Tuesday, 6 September 2011 7:35 PM
To: Frances Hayter

Cc: Womersley Jon; _Brier Andrew; -
Subject: TEP Guideline

G'day Frances,

Just a quick email to let you know that the attached TEP Guideline has now been loaded on
the web at:

http:/iwww. derm.ald.qov.av/environmental management/pianning_and_guidelines/environme
ntally relevant_activities/documents/gl-bi-transitional-environmental-program-em287. pdf

This Guideline was developed as an outcome of the Hart Report on the Fitzroy River
discharges, following consultation with the Fitzroy River Water Quality Advisery Committee.

Thanks,

N

]

A/General Manager, Operations

Environment and Natural Resource Regulation, DERM
33305627

0402 329 144

Think B4U Print

1 ream of paper = 6% of a tree and 5.4kg CO2 in the atmosphere
3 sheets of Ad paper = 1 litre of water

E-mait Disctaimer: The information centained in this e-mail, and in any accompanying documents, may constitute confidential
and/or legally privileged informalicn. The information is intended only for use by the intended recipient. If you are not the
intended recipient {or responsible for the delivery of the message to the intended recipiant), you are hereby notified Lhat any
dissemination, distribution, copying. or other use of, or taking of any aclion in refiance on this e-mail is sirictly prehibited. H

you have received this emaif cemmunication in ersor, please nolify the sender immediately and delele the message from your
system.
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To:
Subject: Water management

Sent: Monday, 6 December :
]

| understand that many of your sites in Central West Queensland may have been in contact with Department of
Environment and Resource Management (DERM) regional staff, or DERM staff may have made contact with sites. in
relation to the sitvation of your mines with respect to water management as a resuit of the recent heavy rains.

| am advised that many mines are operating within their existing Environmental Authority or under previously
approved Transitional Environmental Programs. A number of mines have already approached DERM with a view to
managing the mine associated water through a Transitional Environmental Program.,

While DERM expects mines to operate within the terms of their Environmental Authorities, where Authority conditions
are not able to be met, and where impact on the receiving environment can be demonstrated as being acceptable,
DERM will assess any applications for TEPs as quickly as possibie to allow sites to take advantage of the current
large flows in receiving waters. To ensure speedy processing, companies are requested to ensure that the
information provided to DERM is comprehensive for the purpose of assessing the adequacy of the transitional
arrangements sought.

Individual sites should make contact with their DERM Project Manager in the first instance if they have any queries in
relation to their current situation. Alternatively Mr Ed Donohue, Regional Manager. Environmentat Services Mining. on
should be contacted.

Terry Wall
Associate Director-General

Operations and Environmental Regulator

This message and any attached files may contain information that is confidential and/or subject of legal privilege
intended only for use by the intended recipient. If you are not the intended recipient or the person responsible for
delivering the message to the intended recipient, be advised that you have received this message in error and that
any dissemination, copying or use of this message or attachment is strictly forbidden, as is the disclosure of the




DRAFT TRANSITIONAL ENVIRONMENTAL PROGRAM UNDER SECTION 333
OF THE ENVIRONMENTAL PROTECTION ACT 1994

Principal Holder: KX HXKHXX
XXXXXKHXK
XXX XXX
EA Number: b .4.0.094.44
Title: KAXKKKXKAXXKKAK
Date: P4 9.0.09.0.4
Finish Date: NOTE: The 'End Date’ should be approximately 2 months after the

lodgement date of the completion report,

BACKGROUND

Explains why a TEP is required, as a result of an incident, breach, emergency. i.e. what went
wrong — keep the submission and the discharge pian to a scale, based on the company's
immediate and urgent priorities, that wiil allow timely conslderation,

NOTE: Include relevant reporting requirements, monitoring locations and dischargs limits
from EA conditfons, rainfall data, pits and water managementi slructures affected, quantity of
waler proposed to be discharged, pumping/discharge retes and locations, creaks/ivers to be
discharged o, whether creeks/nivars are still flowing naturally, water quality monitoring
locations and downslream limits in cresks/rivers during discharge, resulls of previous
sampling, ongoing reporting raquirements to the edministering authonity, downstraam watar
uses and affected properties. Also include confingency plans for possibliity of having to
cease discharge dus o poor water quality or significant flow path erosion etc. Include
whether there are other permits involved and stafus of the applications.

SUPPORTING INFORMATION
The Environmental Protaection Regulation 2008 commenced on 1 January 2009, The
regulation consolidated considerations thal must be made when meking a range of decisions
Including TEPs into Chapter 4 of the regulation, This has resulted In making the range of
matters to be considered clearer to decision makers. Theses include, but are not limited to:
s51(1) {a) requires the consideration of the management hierarchy, environmental
values, quality objectives and management intent specified in an EPP. The
Environmentel Protaction (Water) Policy 2009 lists a range of values thal includes the
blological integrity, the agricultural value, the drinking water value, the racreation
value and the value for industrial purposes, If these values are correctly identifled, the
‘heneficial uses’ of the waierway will be identified,
s51(1) {d) requires consideration of the impact of the release of contaminants on the
environment including the cumulative impact
s51(1) (f) the order of occupancy between the person carrying eut the aclivity and the
affected person
s51{1) {g) the remaining capacity of the recelving snvironmant te accept
contaminants while protecting the environmenial values.
§52(1) (&} requires consideration of imposing a condition requiting the implementation
of a system for managing risks to the environment
852(1) (g} requires consideration of imposing a condition on the way In which
contaminants are refeased for example a condition restricling the release of a
contaminant at a particular temperature, velocity or rate or during particular
meteorological conditions or water flows.
853(1) requires consideration of whether to impose monitoring conditions about the
release
$56 (2) requires consideration of any available toxicity data relevant to the release
and the receiving environment,

Note: Section 330 of the EP Act defines a TEP as:




A transitional environmentel program is & specific program thal, whan approved, achieves
compliance with this Act for the matters dealt with by the progrem by.

(a) reducing environmentel harm; or

(b) defaiting the frensition lo an environments! standard.

OBJECTIVES
NOTE: As required under section 331 the lransitional environmentaf program must state the
objectivas to be achieved and meinteinad under the program.

The obfectives of the TEP must relate to the time frames for mines returning to operation in
accordance with / compliance with the EA condilfons, and must also include the pravantion or
re-oceurrence in the short, madium and long term of the situstion that gava rise 1o the
epproval of en TEP

HOW OBJECTIVES ARE TO BE ACHIEVED

NOTE: As required undar saclion 331 tha TEP must stale how the objectives are lo ba
echiavad, and provide s timelable lo achiave the objectives, teking into account the
application of best practice environments! manegsmant end the nsks of environmental harm
being caused by the aclivily. Tha timatable must state appropriete parformence indicetors
that can be measured al various intervals.

As an approved TEF cen protaci tha holder from anforcement action for non-compliances
with the Act, the commitmaents or lerms of the TEP madas by tha client naad to ba cisarly
drafied, unambiguous end easily auditable. Please note that & fallure to comply with the terms
of a TEP is en offence so tha tarms oultined within the documaent act in a similar way to
conditions contajned within an EA.

Table 1 - achieving TEP objectives

OBJECTIVE ACTION RESPONSIBILITY | TIME FRAME | PERFORMANCE
INDICATOR
KAKKX Nominate
officer/person

responsible for
fulfiling objective.

XXXXX

KXRXX

KXXRX
If the table above is not sufficient in size please use in the landscape format,

If the tabls is insufficient due to the quentily of deteil required utilise subheadings e.g.
objactive, action, responsibility, limefreme and performance indicator with delailsd information
included below each heeding. This informetion can then be modified In the reporting for
successes, Issuas, incidents and fallures.

MONITORING

NOTE: As required under section 331 —

Also Include specific upstream and downstream monitoring locations and delailed supporting
aerial photographs and meps defining discharga points and moniloring locetions.

The following tables are provided es an example on providing the required data and how o
apply varying limits to different monitoring poinis. If you are proposing to meet a specific water
qualily downstream (l.e. as a compliance poinl, approximataly 600m Is acceplable - receiving
water monitoring locetions should not be utilised), compliance will need to ba monitored at
both the ‘and of pipe’ lccation and tha ‘complience point’, Justification of tha discharge aclions
proposed need fo be provided in the documantation, considering Chapler 4 of the
Environmanial Protection Regulation 2008.

Table 2 - Contaminant release pointe, sources and receiving waters




Releass point | Easting | Northing

Contaminant source

Monitoring point

Receiving waters

(TEP RP) {GDAS4) | (GDASY) and location

TEP RP 1 XXXX XXX AKX TEP MP 1 XXX
TEPMP 2

TEP RP 2 XXXX XXX XXXX TEF P 3

KXXX ]

Table 3 - Contaminant release monitoring points

Monitoring i
; Easting | Northing Contaminant source Monitoring point
point ‘?EP MP | (6DAs4) | (GDARM) and location location Recelving wators
TEP MP 1 XAXX XXXX XXXX xxx dam spillway KKXX _%
TEP MP 2 HXXX XXX XKKX xxx dam spillway XXXX
500m downstream of
junction of xxx dam
TEP MP 3 XXXX XXXX XXXX splilway on the xxx XXXX
recelving waters

Table 4 - Contaminant release limits

Quality . Monitoring
characteristic Release Limit Frequency Sample Type Monitoring Point
TEP MP 1
) . In situ’
Daily during
release (the first TEP MP 3
sample must be
XXXX (€.9. taken within 2
1500)
hours of TEP MP 1
commeincement of Samples require
release) laboratory analysis?
Electrical
conductivity {(uSfem} TEP MP 3
Daily during s
release {the first In situ TEPMP 2
xxxx {e.g. sample must be
taken within 2
3000)
hours of
commencement of Samples require
release) laboratory analysis?® TEP MP 2
pH {pH Unit) 6.5 (minimum) Dally during In sitw’ TEP MP 1
release (the first
9.0 (maximum) | sample must be
taken within 2 TEP MP 2




S OO SR M .

hours of

! commencement of TEPMP3
release}
: TEP MP 1
: : ; Samples require
! : i laboratory analysis? TEP MP2
| TEP MP 3
- | : |
i : TEP MP 1 i
| % —
! In situ’ TEP MP
f Daily during 2
release (the first
sample must be TEPM
* Turbidity (NTU) XXXNA taken within 2 P3
; hours of
i commencement of TEP MP 1
: release)
' Samples require
laboratory analysis? TEP MP 2
TEP MP 3 l
— B
TEP MP 1
. ) In site TEP MP 2
Daily during
release (the first :
sample must be TEP MP 3
guzl_phateﬂ. HHRNA ! taken within 2
(807} (mall) i hours of
% . i commancement of TEP MP 1
: ! releasa)
F | Samples require
laboratory analysis? TEP MP 2
TEP MP 3
T T In situ samples can be taken using electronic sampling equipment.
2 gamples are requlred to be analysed at a NATA accredited facility In accordance with
this Transitional Environmental Program.
Table 5 - Release contaminant trigger investigation levels
P T T
: Quality characteristic Trigger levels (pgil) Monitoring frequency M°S§ﬁ1’t'"9 1
e e s mnirm—— — — et i
Aluminium 55 Commencement of release | TEP MP 1 |
- sk —t-- and thereafter weekly during | TEPMP 2 |
i Arsenic 13 release |
i Cadmium 0.2 '
Chromium 1.0
Copper 2.0 ,
J




Iron 300
ﬁﬁﬁﬁﬁﬁ Lead 10
Mercury 0.2
Nickel 11
Zinc 8.0
Boron 370
Cobatt 80
Manganese 1900
Molybdenum 34
Selenium 10
Silver 10
Uranium 1.0
Vanadium 10
Ammonia 900
Nitrate 1100
Petroleum hydrocarbons (C6-C8) 20
Petroleum hydrocarbons (C10-C36) 100
Fluoride (total) 2000

Table & - Contaminant release during flow events

Minimum
flow In
Receiving ReLei«lase i‘::ﬁ:":lg Easting | Northing receiving Flow recording
waters (GDA%4) | (GDA94) water frequency
{TEP RP) | description raquired for a
release event
XXXX Creek | TEPRP1| WX | XXXXX | XXXXX | =>XXmifsec | , Continuous
(minimum daily)
XXXX Creek | TEPRP2 | WX | XXXXX | XXXXX | => Xxmi/sec | , Continuous
{minimum daily)
Table 7 - Receiving water downstream monitoring points
Monitoring Receiving waters location Easting Northing
points (TEP MP) description {GDAY4) (GDA94)
CX ~ XXXX Creek XXX metres
TEP MP X downstream of RP X XXXX XXXX
CX - XXXX Gully XXXX metres
TEP MP X downstream of RP X XXXX XXXX
REPORTING

NOTE: The department will require dally reporiing of insitu water quality parameters.




Progress reports will be required fo be submilled to the department (i.e. monthly) describing
activilies and issues from previous month and proposed activities for next month and a finaf
report defining how the objectives of the TEF have been achigved

A final report is required to be submitled to the report upon completion of ail ections, and at
least 2 months prior to the end dele of the TEP.

CONDITIONS

In carrying out this Transitional Environmentat Program, ‘Client Name {i.e. principal EA
holder)' witl undertake alf activities in accordance with the following conditions.

Undertaking the ralease of mine affected water

1 Contaminanis thal will, or have the poiential to cause environmental harm must not
be released directly or indirectly to any waters except as permitted under this
Transitional Environmental Approval,

2 The release of contaminanis to waters musl only occur from the releasa points
specified in Table 2 and depicted in Figure 1 attached to this Transitional
Environmental Program.

3 The release of contaminants to waters must not excead the releasae limits stated in
Table 4 at the monitoring points specified in Table 2 and Table 3 of this Transitionai
Environmentat Program,

4 The release of contaminants lo waters from the release points must be monitored at
the locations specified in Table 2 and Table 3 for each quality characteristic and at
the frequency specified in Table 4 and Table 5 of this Transitional Environmental
Program.

5 [f quality characteristics of the release exceed any of the trigger levels spacified in
Table 5 during a release event, the Transitional Environmental Program holder must
compare the downstream resulls in the receiving waters identified in Table 7 to the
trigger values specilied in Table 5 and:

a) where the trigger values are not exceeded then no action is to be takan

b} where the downstream results exceed ihe trigger values specified Table 5 for any
quality characteristic, compare the results of the downstream sile to the data from
background monitoring sites and

[y  if the result is less than the background monitoring site data, then no action
is to be taken or

i} ifthe result is greater than the background monitoring site data, compiete
an investigation in accordance with the ANZECC & ARMCANZ 2000
methodology, into the potential for environmental harm and provide a
written report to the administering authority in the next annual return,
outtining




10

11

12

1) details of the Investigations carried out
2} actions taken to prevent environmental harm.

If an exceedance in accordance with condition 5{a)(ii}(2) is identified, the holder of the
Transitional Environmental Program must notify the administering authority within 24
hours of receiving the result. The notification must include written verification of the
exceedance forwarded to the administe:ing authority either via facsimile {INSERT

LOCAL OFFICE NUMBER) or email to Manager.MiningCWR@derm.ald.gov.au.

Contaminant Release Events

The Transitional Environmental Program holder must install, operate and maintain a
stream flow gauging station to determine and record stream flows at the locations
upstream of each release point specified in Table 2 for any recelving waters into
which a release occurs.

Notwithstanding any other condition of this Transitional Environmental Program, the
release of contaminants to waters must only take place during periods of naturai flow
events specified as minimum flow in Table 6 for the contaminant release point(s)
specified in Table 2.

Contaminant release flow rate must not exceed XXX% of receiving water flow rate.

The daily quantity of contaminants released from each release point must be
measured and recorded at the monitoring points in Table 2.

Releases to waters must ba undertaken so as not to cause erosion of the bed and
banks of the recelving waters, or cause a material build up of sediment in such
vraters.,

Notification of Release Events

The Transitiona! Environmenta! Program holder must notify the administering
authority within XXX hours of having commenced releasing mine affected water to the
receiving environment, Notification must include the submission of written verification
to the administering authority {either via facsimlle (INSERT LOCAL OFFICE
NUMBER]) or email to Manager.MiningCWR@derm.gld.gov.au) of the following
information:

a) release commencement date/time

b) expected release cessation date/time

¢) releass point/s

d) release volume {estimated)

e) receiving water/s including the naturai flow rate

f} any details (including available data) regarding likely impacls on the receiving
water(s).




13 The Transitional Environmenta! Program holder must provide the administering
authority daily during the release of mine affected water, in writing (either via facsimite
(INSERT LOCAL OFFICE NUMBER} or emait to
Manager. MiningCWR@derm.gld.gov.au) of the following information:

a) all in situ monitoring data for that day
b) the receiving water fiow rate
c) the release flow rate.

14 The Transitional Environmental Program holder must notify the administering
authority as soon as praclicabte, (no later than within 24 hours after cessalion of a
release) of the cessation of a release notified under condition 12 and within 28 days

provide the fol!c;wﬁing 1nformatl!8-r'1—in— -writlng:

a) release cessation date/time

b} natural flow volurne in recaiving water

c) volume of water released

d) details regarding the compliance of the release with the conditions of this
Transitional Environmentai Program (i.e. contamination limits, naturaf flow,
discharge volume)

e) allin-situ water quality monitoring resuits

fy any other matters pertinent to the water release evenlt.

Natification of release evant exceedence

15 If the release limits defined in Table 3 are exceeded, the holder of the Transitional
Environmental Program must notify the administering authority within 24 hours of
receiving the resuils.

16 The Transitional Environmental Program holder must, within 28 days of a release that
exceeds the conditions of this Transitional Environmental Program, provide a report
to the administering authority detailing:

a) thareason for the release

b) fthe location of the release

c) all water quality monitoring resuits

d) any general observations

e} all calcuiations

f) any other matters pertinent to the water release event,

Requirements to cease the release of mine affected water
17. The mine water discharge must cease immediately if any water quality limit as
specified in Table 2 is exceeded.




18,

18,

20.

21.

22.

23.

24,

The release of mine affected waters must cease immediately if identified that the
release of mine affected waters Is causing erosion of the bed and banks of the
receiving waters, or is causing a material buitd up of sedimeant In such waters,

The release of mine affected waters must cease immediately if the holder of this
Transitional Environmental Program is directed to do so by the administering
authority,

Monlitoring Requirements
Where monitoring is a requirement of this Transitionat Environmental Program,
ensure that a competent person(s) conducts all monitoring.

All monitoring undertaken as a requirement of this Transitional Environmental
Program must be underlaken In accordance with the administering authority's Water
Sampling Manual.

Notification of emergencies, incidents and exceptions

As soon as practicable after becoming aware of any emergency or incident which
results in the release of contaminants not in accordance, or reasonably expected to
be not in accordance with the conditions of this Transitional Environmentat Program,
the administering authority must be notified of the release by telephone, facsimile or
email.

The notification of emergencies ¢r incidents must include but not be limited to the

following:

a) the holder of the Transitional Environmental Program

b) the location of the emergency or incident

¢) the number of the Transitional Environmental Program

d} the name and telephone number of the designated contact person

e) the time of the release

f) the time the holder of the Transitional Environmental Program became aware of
the release

g) the suspected cause of the release

h} the environmental harm caused, threatened, or suspecled to be caused by the
release, and

B} actions taken to prevent any further release and mitigate any environmental harm
caused by the release. '

Not more than fourteen days following the initial notification of an emergency or
incident, written advice must be provided of the information supplied to the
administering authority in relation to:

a) proposed actions to prevent a recurrence of the emergency or incident, and

b) outcomes of actions taken at the time to preveni or minimise environmental harm,




Any other conditions that require a response, contingency for matters under this TEP,
i.e. if constructing a new regulated structure, design plans will be required to be
submitted to the administering authority for approval prior ro construction.

NOTES FOR THE CLIENT
These regulatory requirements of Chaptar 4 of the Environmental Prolection Regulation 2008,
the Standard Criteria and the requiremants of EP Act,

In deciding to accept or refuse a TEP the administering authority is required to consider
section 338 of the EP Act, which sfates:

338 Criteria iding dr ram

{1} in daclding whether to approve or refuse to approve the draft program or the

conditions (If any) of the approval, the administering authority—

(a) must comply with any relavant regulatory requirement; and

(b) subject to paragraph (a), must alsc consider the following—

(1) the standard criterla;
s The principles of ecologicel sustainable davelopment as set out in the ‘Nationel!

Strategy for Ecologicaily Sustaineble Development’,

Any applicable environmental protection policy.

Any applicable Commonweaalth, State or local government plans, standards,

agreemants or requirements.

Any eppliceble environmental impact study, assessment or report.

The cheracter, resilience and values of the raceiving environment,

All subm/fssions made by the applicent and submitters.

The bast practice environmente! management for acfivillas under any relevant

instrument, or proposed Instrument, as folfows — e lransitional environmental

program.

» The financiel implications of the raquirements under an Instrument, or proposad
instrumant, mantionad In paregraph (g} (ebove) as they would raiata fo the type of
activily or indusiry carnied out, or proposed to ba carrled out, undsr the instrument.

« The public intarest.

Any appliceble site management plan.

« Any relevant intagrated environmental managament systam or proposed intagreted
environmental manegement system.

s Any othar matlar proscribed under a ragulstion.

(i} additlonal Information given in reletion to the draft program;
(1li} the views expressed at a conference held In relation to the draft program.

As has bean demonstrated a significant consideration for the draft TEP is for the standard
criteria. Recommendations in relation to a submission of a draft TEP in line with section 338
and the standard criteria are:

+ Provide all relevant stakeholders, which may included Local Government and potentiatly
affectad landholders, with a copy of the draft TEP, and allow sufficient time for relevant
stakeholders to provide comment for consideration,

+ The applicant is required to consider Environmental Protection Policies, the character,
resilienca and valuas of the receiving environment, any applicable plans and standards,
such as ANECC (aquatic ecosystem guidsiines), the Queensland Water Qualily
Guidelines and ‘A study of the cumulative impacts on water quality of mining activities in
the Fitzroy River Basin'.

in accordance with the legisiation, the submitted TEP musi adequately address mathods to
reduce environmental harm (Section 330) and must meet the content requirements detalled in
section 331.




Queensland

23 DEC 201 Government
Ref  CTS 22586110 Environment and Resource
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I refer to our discussions at the meetings held last Wednesday 8 December 2010 regarding
the Department of Environment and Resource Management’s preparedness for this year's
wet season.

| am able to confirm that the department’'s Regional Service Delivery (RSD) Division, headed
by Mr Damien Brown, has taken appropriate steps to both prepare for and to respond to
issues that may arise over the wet season. As part of this, the Norlh and the Central West
RSD Regions have comprehensive preparedness and response plans in place.
Departmental officers have carried out numerous inspections in the lead up to the wet
season and have been in close and regular communications with mines' site
representatives. In light of recent events, the department has reviewad its preparedness and
response pians to ensure that adequate resourcing is at hand and on-call to deal with the
additional workload and any emergent issues that may arise over the upcoming holiday
period.

In response to the recent rainfall events in the Central Highlands, the depariment has pro-
actively approached all mining companies to offer assistance with water management
issues. As a result of these discussions, the depariment is aware that the following mines
may apply for Transitional Environmental Programs (TEPs): Lake Lindsay; Foxleigh;
German Creek; Cook; Peak Downs; Newlands; Moranbah North; Oaky Creek; South
Walker; Poitrel, Isaac Plains and Minerva. These companies have not yet decided whether a
TEP suits their needs at this stage.

The depariment has also been in discussion with Origin Energy regarding its CSG water
storages at Spring Gully and its likely application for a TEP. The department has provided a
template to assist these mines submit their TEPs in order to streamline assessment. A copy
of the template is attached for your information. In addition, Program Notices have been
received from Moorvale and Coppabella mines. Both mines applied for amendments to their
Environmental Authority conditions in November 2010 and these are being processed
urgently by the department. The department is also working with officers from the Isaac
Plains mine to assist them respond to the failure of their levee bank.
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As you will be aware, the department urgently assessed and approved the TEP for Ensham
mine on Friday 10 December 2010. However, it was disappointing to learn thal Ensham had
breached its TEP conditions in relation to electrical conductivity on Saturday or Sunday.
Whilst Ensham’s response to the breach was appropriate, it serves to remind us of the
critical importance for water quality in the catchmsnt to be protected by mines operating

within approved conditions and the need for vigitance on the part of both the mines and the
departmeant.

| trust this information is of assistance to you. Should you want to discuss these issues
please do not hesitate to contact me on telephone h

Yours sincerely

John Bradley
Director-General
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1 refer to your discussions today with Mr John Bradley, Director-General of the Depariment
of Environment and Resource Management requesting an expedited approval process to
allow mines to discharge water during the current high flows in recelving watercourses,

As you will be aware, in early December 2010 the department contacted alt of the coal
mines In the Bowen Basin and offered priority assistance to them in dealing with existing
water management issues and to support the mines’ preparedness for more rainfali during of
the wet season. This included the development of a transitional environment program (TEP)
template to streamiine the application and assessment process and the adoption of a case
management approach with each mine. A copy of the template that is being used is
attached.

Several mines availed themselves of this assistance resuiting in the department approving
11 TEPs before Christmas. Notably, using this approach the average turaround time for
these TEPs was less than four days, with only three of the 11 applications taking more than
four days to approve.

Departmental staff worked over the Christmas period assisting operations including:
authorising a relaxation in the application of environmental authority (EA) conditions in
response to emergent issues at Moranbah North, Dawson and Burton mines; working with
Sonoma and Peak Downs on their TEP applications; and approving a TEP for Origin
Energy's Coal Seam Gas operation at Spring Gully.

In the new year, the department made further contact with mines to determine what urgent
assistance could be provided and is currently discussing TEP applications with several
mines. The degree of urgency expressed by operations varles between mines. As you will
be aware, the TEP for Ensham was approved on § January 2010, the same day that it was
iodged. In regard to Baralaba mine, the depariment made contact with officers from the
company, provided TEP application information and is standing-by to assist as seon as
Baralaba is in a position to consider its recovery program.

| refer to the recent advice in your email to Mr Bradley dated 5 January 2010, that some
QRC members are of the view that in order to take best advantage of the cument flood
situation the depariment could consider issuing an “open invitation which inviles all
companies to discharge as much water as possible within a short a period of time as
possible”.
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| affirm Mr Bradley's advice to you that whilst the department doses not support the concept
of an “open invitation”, it is happy to work with QRC on an even more simplified TEP
application to be applied on a case-by-case basis where the company is seeking
dispensation over only limited parameters of an EA with ail other conditions remaining in
force.

The department, as the environmental regulator, has, as its first priority, the need to
safeguard the environment and any abridged process that is agreed to should not
compromisa this. Companies would still need to meet thelr obligations to understand and
manage environmental rigk. The simplified process would still need to contain conditions on
water quality, flow conditions, monitoring, and reporting to ensure that the environment is
protected. In addition, In order for companies to qualify to apply under the simplified process,
the dspartment has an expectation that they have a good compliance record and that their
financial assurance is paid up to date.

I have attached a draft simplified TEP template for QRC to consider and provide advice back
to the department. Note that this would be specifically applicable to mines in the Fitzroy
Basin which have the current mode! conditions included in their EAs, and site specific
congiderations may also need to be made. In the interim period, prior to receiving your
advice on the simplified template, the department will continue to work with mines using its
existing TEP template and process which has proven to be effective to date.

Senior departmental officers are available to meet with you to discuss this process as soon
as you like.

Should you have any further enquiries, please do not hesitate to contact me on telephone
3330 6207

Yours sincerely

Debbie Best
Acting Director-General

Atts
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| refar to our meeting with from the Australian Pefrolsum Production &
Exploration Assodiation (APPEA) and representatives from Origin Energy and Arrow Energy
on Monday 10 January 2011,

The focus of this mesting was to allow QRC and APPEA te explain their concerns relating to
water management challenges faced at coal mines and coal seam gas (CS@) oparations
within flood impacted areas of Queensiand.

in regards to the key outcomes from this meeting, | can advise you that staff from within the
Departmant of Environment and Rasource Management have contacted major CSG
company’s to gain a betler understanding of specific water management issuas and we are
assessing any submitted Transitional Environmental Programs (TEPs) as a matter of
priority.

As discussed, the 2%/68000 electrical conductivily (EC) referance In the modified TER
template was provided as an example only. In considering suitable dilution rates for the
discharge of waters with vatious slectrical conductivity (EC) and other contaminant ievels |
can advise that DERM is evaluating each individual siluation on a case by case basis and
has been allowing flexibility wherevar possible. Due to the great degree of variation across
the cases considered to date and additional considerations such as the spegcific
characteristics of the receiving flow, discharge location and the prasence of localised
environmental essets, a mulliple template approach to TEP applicatlons is not considered
appropriate, As such, the department will continue to consider each application on its merils
and process all applications in as timely and efficlent mannar as possible.

| appreciate that situations where mining or CSG operations are located a ramote distance
from sullable receiving watercourses or overland flows can pose a significant issue for some
operations in flood affected areas. Staff of the depariment have been working closely with
several companies In relation to spacific Issuss they may have in this regard and [ would
encourage your members to contact the department directly if they are, or might be, affected
in this manner. For exampls, the department has recently been nagotiating with-a company
in regards to discharging high EC waters at a point located a considerable distance from the
nearest, flowing watercourse and options such as mixing this water with cleaner water
available on site are being discussed and examined. Further oplicns such as selective
extraction of the lower EC water at the top of CSG storage dams and the discharge of lower
EC water and subsequent movement of high EC watsr inlo the avallable storage space are
aiso things that can be consldered in individual cases.
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in the meeting and our subsequent emall correspondence you mentioned a possible case
study relating to Anglo Coal. The department is more than willing to work through this
Individuat situation once It has been provided.

As agreed at the meeting, | have also contacted Queensland Health and we will conlinue {o
work In & collaborative manner to ensure that timely detalls and advice are provided in

“ relation to posstble human health concerns where proposed discharges are upsiream of
drinking water supplies,

Additional items that were discussed included clarification of the departments view on using
pump detalls and run hours as a valld means of estimating flow in the absence of an
installed fiow meter. | am advised by englneers of the department that if a head-discharge
curve for the pump can be provided and the discharge rate is estimated using this curve, the
relative heights of the intake/discharge points and the friction loss in any assoclated
pipelines then this would be suitable for the purposes of eslimating discharges in
accordance with TEP's,

Given the high number of TEP applications being received by the department as a result of
the recent flooding and in order to maintain the current leve! of service in assessing these
applications the departinent has also re-prioritised its internal staftfing and Is sourcing
additional resources from interstate.

Should you have any further iri do not hesitate to contact Mr Mike Birchlay of
the department on lelephone ’ )

Youre sincerely

Terry Wall
Assistant Director-General
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Dear oche

1 wish to provige you with an update on my Department's progress in processing
applications for Transitional Environmental Programs (TEP's) and to address some of the
concemns you have raised in recent email carrespendence.

As al 1pm on the 21st January, my department had approved 25 TEP applications or
amendments to existing approvals since the 1* December 2010. A further 15 appiications or
amendment requests have baen received and are currently undergoing assessment.

Several of the outstanding applications are awaiting more detailed information from the
applicants before they can be properly assessed.

1. Issues raised in Recent Discussions

As per my commilment to you in our meeting on the 8" January 2011, | have attached
some general guidelines relating to TEP applications involving discharge of mine affecled
water to waterways. These guidelines are not intended to be definitive or exhaustive and
are intended to provide a basic level of guidance to some of the risks and issues that are
necessary to consider in a TEP application of this nature

As has been discussed on several occasions, applications will be considered on a case by
case basis to ensure they achieve the best resuit for the applicant while still ensuring the
safety and well being of the environment and downstream water users. As such.
applications that do not fall within the broad guidelines provided may still be accepiable in
certain situations. Similarly, if an application appears to meet the requirements of the
attached document, this does not mean it wifi be automatically approved as there may be
other mitigating circumstances.

My deparimen: has recently approved a TEP application that involved the discharge of mine
affected waters 10 an ephemeral stream under low or no flow conditions. in this instance,
the environmental values of the ephemeral stream and the quality of the discharge water
were such that the application could be approved. Condilions have been placed on the TEP
which require a minimum flow in the major watercourse which receives the discharge from
the ephemerat stream and minimum water quality triggers for this major watercourse have
also been specified. Decisions such as this derragnstrate the flexibility and innovation in
DERM's approach, while maintaining the rigour of ine environmentai assessment and
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defensible outcomes. | note that several other applications which propose simitar receiving
flows are under consideration and will be assessed on a case by case basis.

2, Issues Raised in QRC Correspondence

In reference to your email correspondence of 20 January, | would like address a number of
issues.

» As you noted, a TEP application for the Millenlum mine was submitted two weeks
ago on January 7 2011. In discussions with the applicant, departmentai staff were
infermed that the mines operation was not currently impacted by the water on site,
although there was the potential for this situation to change in the future as coal in
other mining areas needed to be accessed. This advice was confirmed in further
communication with the mine on the 20" January. My department has considered
this advice when prioritising its review of TEPs while meeting statutory timeframes in
all cases. This has permilted the assessment of applications for TEPs from mines
where the discharge of water was essential in restoring mine operations {o be
expedited, Nevertheless, comments on the application were provided back to the
mine on the 20" January and it is likely that a TEP will be issued in the near future.

o With regards ic the Lake Vermont mina, a TEP application was received by my
department on the 14™ January, six days prior to your email correspondence. The
application relates to the discharge of mine affected water into a watercourse with a
low receiving flow. There has been ongoing discussion between staff of my
depariment and the mine since the application was submitted, Given the lack of a
receiving flow, the application proposes the ralease of better quality water in order to
provide a flow in the watercourse to allow tha discharge of the mine affected water.
As previously discussed, proposals to discharge into watercourses without a
reasonable receiving flow require a higher degree of technical assessment and there
has been ongoing contact and communication with the applicant in this regard as
further information to support the application was required. i is anticipated that a
decision on this application will be finalised shortly.

« You indicated you had received feedback that my department has been conservative
in the conditions applying to the approval of some TEP applications received prior o
Christmas. As you are aware, these applications were assessed and approved in
exceptionally short timeframes in order to allow approved discharges to commernice
as soon as possible. In order to achieve this timeframe, the flow conditions in the
TEP would necessarily be higher to permit earlier and larger discharges and to
ensure the cumulative impacts could be managed. Such approvals cannot
reasonably be compared to the assessments now being conducted on applications to
discharge to significantly smaller receiving flows. Several of the companies which
received TEPs have since applied for améndments allowing them to discharge at
reduced receiving flows and these amended applications in tum require a more
rigorous technical assessment prior to making a decision,

3. Importance of Proactive Action by Companies

My Department is highly conscious of the extraordinary recent rainfall events and their
impact on the resources sector. We are committed to remaining responsive, flaxible and
appropriately resourced to assist proponents as they meet their obligations in refatton to
environmental compliarice,

Equally, it will be important for applicants, particularly those seeking to discharge in low flow
environments, to be proactive in managing the information and other resources which will
improve the prospects of a TEP application being approved. Staff of my department have
been dedicated in assessing applications for TEP's in a timely and efficient manner aver the
last few weeks. In many instances, the level of information and detail supplied by the




applicants has been insufficient for a decision to be made. in these cases. staff of the
department have been as helplul as possible in identifying these deficiencies and requesting
further information as appropriate

{ would like to reiterate twa important considerations discussed in our recent meetings,
which have assisted companies in successfully receiving TEP approvals.

s Companies which have received approval of TEPs have been able to clearly address
the identification and management of mine-affected water environmental risks.

» Some companies have been active in maintaining or gathering fundamental
information requirements for TEP application {as identified to the QRC last year)
relaling to proposed discharge waler quality, blending options, environmental values
and receiving water flows, etc.

* Many companies have undertaken careful onsite waler management, implemented
infrastructure solutions or procured additional pumping capacity so as to be able to
take advantage of flows opportunistically. | am informed that several mines have not
made the most of the opportunity that has been available to them to date. Some
minas have baen authorised under TEPs to discharge significantly more affected
water than has actually been disposed of in the last few weeks, it would appear that
equipment constraints or other operational factors have limited soma mines ability to
discharge affected water ano uiey nave therefore not taken full advantage of the high
flows that were apparent in receiving waters while they were available.

As acknowledged in our recent discussion, for some companies the granting of a TEP will be
delayed at least partly by their environmental assessment capacity and the available
informalion they have maintained. Equally, it should be noted that some appilications have
oeen of very good quality and several mines should be commended on their demonstrated
ability fo manage water on their sites through this difficult time.

Should you have any further enguiries, piease do not hesitate to contact Mr Mike Birchiey.

Wector General - Regional Service Delivery of the epartment on tetephone i}

Yours sincerely

onr. Bradley
Director-General
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Appendix E - Comparison of TEP mechanism with other mechanisms
under the EP Act for the purpose of addressing emergency issues

1. What are transitional environmental programs (TEPs)?

In summary, a transitionat environmental program {TEP) is a document which, when approved by
DERM, sets out a series of actions over a timetable, which wili, at the end of the TEP ensure that the
activity Is in compliance with the relevant environmental conditions or other applicable
environmental standards, while in the meantime those specified conditions or standards are
overridden temporarily.! Normally, a TEP may be approved for up to 3 years, without the need for
public notification.? However, for mines dealing with the current severe wet season, DERM has
indicated that it will only approve TEPs up to 6 menths,

From the perspective of industry, the key advantage of a TEP is that it provides transitional
protection from prosecution for non-compliance with an EA condition {or other environmental
standard}, for the period of the TEP, provided that it is fully implemented.

2, Unsuitability of TEPs to address flood preparation

The key difficulties with using TEPs as a mechanism either to address fiood preparation or as an
emergency response to a disaster are:

2.1 The statutory purpose of a TEP should be to ensure that the program of works specified
waould bring the business into compliance with the normal conditions at the end, whereas it
is unrealistic to expect that a & months TEP for a flooded mine would be capable of making
any difference to what would happen if a similar event occurs next wet season. In the
unlikely event that capital works could even be carried out on a fiooded mine during that
short period, the fundamental issue remains that the conditions do not provide for releases
of water to mitigate risk prior to periods of high flow, rather than during the periods of high
flow,

2.2 Content requirements for a TEP reguire an analysis of the receiving environment and the
impacts. In the case of relatively new mines, this data may be available, but generally it
would not be readily to hand in the case of older mines. if a snap decision needs to be made
to mitigate an impending risk, there Is not time to undertake a coupie of years of data
collection first.

2.3 TEPs require time to assess. There is aiso the risk of refusal. DERM has a wide discretion to
refuse draft TEPs. One of the points made by the Hart report into the Ensham incident was
that the discretion is not in accordance with a set of sufficlently detailed and relevant
statutory criteria.

2.4 The protection of the TEP Is lost if there is any non-compliance at all, however minor,
meaning that the company then becomes liable not only for the breach of the TEP but also
for the underlying conditions that were otherwlse overridden by the TEP.

2.5 Itis difficult to amend a TEP once approved, because DERM does not have power to approve
an amendment If this would lead to an increase In environmental harm.? For example,
there is a reasonable argument that any extension of timeframe constitutes an increase in
the underlying environmental harm, in that the harm continues for longer.

! sactions 330 and 331 EP Act.
? saction 335 EP Act.
¥ sectlon 344 EP Act.




2.6 tn the past, DERM has sometimes reported on, or otherwise used TEPs as if they were
evidence of poor environmental performance by a company (for example, even if the
situation was actually caused by DERM imposing a set of new requirements without a
transitional period, as has occurred with the Fitzroy conditions). An example was that, when
the Fitzroy model conditions were imposed on mines without a transitional condition, if
mines obtained approval of TEPs to cover the transition, DERM imposed a penalty on the
mine’s financial assurance.

3. Emergency directions

s |tis submitted that the appropriate mechanism for flood preparation for the next wet
season will be envirenmental authority conditions, However, for a sudden or unforeseen
disaster, the appropriate emergency response would be an emergency direction, not a TEP.

The relevant provision is as follows:

‘468 Authorised person may direct emergency release af contaminant

(1) An authorised person may give a written directian {on emergency direction) to a person to
release a contaminant into the enviranment if the authorised person is satisfied—

{a} it Is necessary and recsonable to refease the contominant because of an emergency; ond
{b) there is no other practicable alternative to the refease.

(2) The outhorised person may impose reasonoble conditions on the direction.’

Originally (in 1994), the intention was that this would be the appropriate mechanism for dealing
with natural disasters and similar emergencies. However, as the Act has expanded, it has ‘fallen
through the cracks’, that the provisions dealing with contraventions of conditions do not expressly
refer to an exemption for authorisation by emergency direction. Notwithstanding this drafting gap,
we consider that sufficient authorisation would reasonably be implied by Section 493A, which
provides for ‘relevant acts’ to be not unlawful if they are covered by an emergency direction. It
would logically follow that they are not untawfu} whether or not they involve a contravention of
condition in passing, However, if there is any concern about this, it could be covered by an
agreement to amend conditions which acknowledges the overriding nature of the emergency
direction.

The key advantages of an emergency direction are:
» There are no detailed content requirements relying on data which might not exist;
» There is no artificial presumption that, if the same emergency arose again, the same set of
steps would not have to be taken which would otherwise be unauthorised under the Act.

The key disadvantages are:
* it can only be issued ‘because of an emergency’, probably not to prevent or mitigate a
possible or likely emergency;
» Itis not controlled by the company, so if the conditions are impractical or miscalculated,
there is not much that can be done about this within the timeframe, unless there is good
informal consultation about the drafting in advance.

4, Analysls of some Issues under the EP Act apparently giving priority to ecological
considerations over human conslderations

Section 23 of the EP Act provides:

‘23 Relationship with other Acts




(1) This Act is in addition to, and does not limit, any other Act,

(2) If this Act conflicts with an Act as follows, that Act prevails, but only to the extent of the
conflict--

» Ambulance Service Act 1991

* Disaster Management Act 2003

» Exotic Diseases In Animals Act 1981

* Fire and Rescue Service Act 1990

» Public Safety Preservation Act 1986, part 3

*» Radiation Safety Act 1999

* Transport Operotions (Marine Pallutian) Act 1995

1t is clear from this section that there was a general intention to give priority to health and safety
Issues, particularly in emergency situations, The twin difficulties with achieving this intention are:

(a) That the list is limited and in particular does not include mine safety legisiation or general
workplace health and safety legislation.

(b) This list of safety Acts only prevails to the extent of a conflict with the EP Act. There may be
many situations when a human safety issue conflicts with an ecological issue In practical
terms, but that does not mean that the conflict is spelled out in the Act. The general
principte of statutory interpretation is that, if there is argued to be any inconsistency
between statutes, the courts will try to read both statutes together so that it is necessary to
comply with both, rather than to give priority to one over the other.!

{c} The section only refers to conflict with an ‘Act’, not with instruments issued under the Act,
such as directions and notices,

Consequently, the various correspondence from DERM to QRC inviting TEPs has been careful to
restrict this to situations where the environmental impacts would be ‘acceptable’ {particulariy in the
context of overali dilution). The situation is more difficult for DERM where ecological impacts may
not be negligible, but where there are chvious human considerations which should be relevant from
a whole-of-government perspective.

While these situations would be more difficult for DERM as a line agency with a function focussing
on environmental protection, we do not consider that the EP Act prevents priority from being given
to human considerations, particularly taking into account the references to human Issues in the
definitions of ‘environmental values’ and ‘environment’. The ‘standard criteria’ for various types of
decisions, defined in Schedule 4, also includes some human items, such as ‘the public interest’ and
‘financial implications’.

Interestingly, DERM has just updated and re-issued its operational policy on ‘Ensuring
orders/notices/directions do not result in unsafe canditions or a breach af other legislation’,’ and its
information sheet, ‘Workplace health and safety in relotion to the Environmental Protection Act
1994°.° Both are dated 17 September 2010 and approved by Jon Womersley. As might be expected,
these documents place the onus on the person receiving directions, notices or orders from DERM to
ensure compliance with both the DERM requirement and also any health and safety requirements,
rather than requiring DERM to ensure that its notices, directions and orders do not infringe health
and safety requirements in the first place, for example, the information sheet says:

* Eg: NSW Aboriginal Land Council v Minister Administering the Crown Lands Act (2007} 157 LGERA 18.

s http://www.derm.gld.gov.au/services resourcesfitern details.phpritem id=201209. Our recollection is that
the original verston of this document was Issued after an incident some years ago when a man died trying to
comply with environmental requirements on a boat, but we no longer have a record of the details,

© hitp://www.derm.gld.gov.au/services_resources/item_details.php?ltem_id=200608.




‘It is critical that, when complying with any verbal direction from DERM officers, the person or
persons recelving the verbal direction do not controvene other legislotion. In particular, the
person or persons receiving the verbal direction shauld ensure that they mointoin safe work
practices and do not place themselves, their employees, or ony other persons at any risk whilst
carrying out the direction.”

There are also lengthy legal disclaimers. Presumably, the idea is that if there would be a direct
conflict in complying with both the environmental requirement and the health and safety
requirement, the company should go cut of business.

However, the policy does at least contain the somewhat helpful statement:

‘Other Issues to consider

Some peaple who receive on order, notice or direction from DERM, particulorly If the
circumstances involve some imminent and potentially serious impact on the enviranment, may
perceive they are at risk of enforcement action which could result in them acting hastily with
sole focus on the environmental issues and without due care for safety.

It is critical that ofl our interoctions with the recipients of orders, notices and directions
emphosise that safety of people comes before protecting the environment; l.e. na octions
should be commenced to protect the environment befare the persons toking that action hove
determined that their methods will be safe.’

Similarly, the information sheet includes the statement:

‘DERM believes thot ensuring the safety of people cames before protecting the environment,
even when there may be serious environmental impacts.”

It may be worth drawing attention to these statements in future correspondence with DERM.

However, in summary, the former EPA compeonent of DERM, as a line agency, Is focussed on
minimising environmental impacts and not recognising that this may in some emergency
preparation scenarlos directly conflict with best practice risk minimisation for health and safety
purposes, which DERM sees as the problem of the companies, rather than its own delegates. The EP
Act does not prevent human considerations from being given priority, but we do not consider it
likely that DERM would take this initiative itself, without a ‘whole-of-government’ decision in this
regard,
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Dear Premier

As you reactlvate the State Disaster Management Group in the facing of looming cyclone
emergencies threatening our State, i must bring to your attention the emergency facing the great
Queensiand coal Industry.

First, let me place on the record our appreciation of your leadership through the floods crisis and for
the hard work done by your officlals, In the case of the Department of Environment and Resource
Management (DERM), they have worked long hours, giving up weekends and holidays to process a
large number of applications from QRC members for Transitional Environmental Programs {TEP} for
release of water outside of their normal environmental authorities. However, with the return to
normal flows in local streams — albeit feeding still strongly flowing major water courses - the rate of
TEP approvals has slowed and many of those TEPs aiready granted do not allow releases in these low
flow streams. Some mines have had applicatlons with BERM for over two weeks,

Many, many mines find themselves with heavily inundated coal pits and fulf ming dams, Without
approval to release water, they have few options to handle water on site. Some mines are using
existing coal pits as temporary dams simply to be able to get at least some coal to recommence
mining.

Mine company CEQs are telling me of their fears about future major rainfall events leading to both
further severe production disruptions, but also to the risk of uncontrolled release of water from
dams and coal pits. That is not going to be a good outcome for the environment,

1 have raised with the Directors-General of your own department, DERM and DEEDI and with
Ministers Jones and Robertson the option of the Queensland Government using the emergency
direction powers under section 468 of the Envirenment Protection Act to direct the release of larger
quantities of water from mines, irrespective of flows in the receiving streams, provided that water
does not exceed some agreed level of salinity {the EC level}. in the absence of pre-determined
conditions in environmental authorities which address authorised water releases for the purpose of
prevention or mitigation of emergencies, and with the TEP mechanism now proving of limited use to
achieve necessary levels of water release, QRC believes that your Government needs to be willing to
indicate to DERM that use of the emergency directlon power shoufd he immediately added to their
armoury of options to deal with the current ¢risis and the looming threat of further cyclones.

DERM advise QRC that mines should be applying for TEPs in anticipation of a return to high flows in
creeks. However, if the cause of the return to high flows is in fact torrential rain from, say, another
cyclone, the reality is that these mines wilf experience even greater water inundation, Their situation
will deteriorate even further. What we are asking is that mines be permitted to release at least some
of thelr excess water before the next major rainfall event creates even greater challenges, for
production and for the environment.
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it is not clear that the Government fully appreciates the dimension of the crisis facing large parts of
the coal industry. Today's MYFER for 2010-11 talks of a 15 million hit to coal preduction In 2010-11
due to the flooding and other water impacts on mines. The public and private intelligence we have
drawn on In compiling the economic impact estimate we released yesterday point to a loss of 30
million tonnes being a low end estimate.

f would be happy to discuss these matters with you or your advisers at any time.

{ trust Queensiand manages to avald this next cyclone threat. However, as you yourself have sajd in
recent times — we reed to prepare for the worst and hope for the best,

Yours sincerely

Michael Roche
Chief Executive

cc Minister Jones
Minister Robertson
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Thank you for your letter dated 28 January 2011 regarding impacts to the State's coal

mining industry from recent unprecedented rainfall and flooding events throughout
central and southern Queensland.

My Government remains strongly committed to the successful recovery of the State's
coal sector from the impact of recent floeds and ail agencies have been instructed io
facilitate a return to full production capacity at the earliest opportunity.

Government agencles have worked closely with individual companies and the
Queenstand Rescurces Council (QRC} to achieve urgent and pragmatic solutions which
remain defensible to the communities in which our mines operate.

| share the concerns of companies about current and potential further inundation.
Clearly onsite water management now represents one of the most significant
challenges for mines as they manage their environmentat risk. You will be aware that
the Department of Environment and Resource Management (DERM) has allocated
significant resources to the task of accelerating water discharge while protecting
environmental values and the interests of downstream water users.

To ensure that this work was on track, senior officials of my department, DERM, and the
Department of Employment, Economic Development and Innovation met with senior
executives of key resource companies in Queensland.

Queensland
Government




Government is quite prepared to consider reasonable and soundly based proposals for
the amendment of EAs. [n addition, DERM has undertaken to review the model
conditions for the Fitzroy Catchment.

I trust this information is of assistance and look forward to a coliaborative approach from
the QRC to the significant challenges we face.

Yours sincerely

ANNA BLIGH MP
PREMIER OF QUEENSLAN
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