o —

! WATER FOR LIFE

11 February 2011

Greg Roads

Director

WRM Water and Environment Pty Ltd
PO Box 809

PADDINGTON QLD 4064

Dear Mr Roads,
Re: Appointment — Professional Services for Techhical Review-

" | refer to your recent discussions with Barton Maher regarding your appoiniment to

undertake an independent review of technical information related to the January
2011 Brisbane and Ipswich flood event.
To assist the Seqwater Legal Services Department in providing legal advice to
Seqwater, we wish to retain you on the basis that you will undertake an independent
review of technical information prepared for various reporting and other information
requirements following the January 2011 Brisbane and Ipswich floods.

The scope of the retainer and the terms and conditions of your engagement are set
out in the following aftachments —

1. Consultancy Service Agreement which includes a Consultants Brief at
Annexure C; and _
2. Instructions for Professional Services.
Your proposed fee of $300/hr plus GST Is acceptable.

Seqwater will liaise with you as required to agree the timeframes for completion of
individual items of work under this retainer.

If the attached documents are acceptable to you, please execute the Consultancy
Services Agreement and Instructions where indicated and return fo me.

Please send all reports and documentation to me marked "Confidential and subject to
Legal Professional Privilege".

We look forward to working with you in relation to this matter.

QFCI

Date: Ql/oz g W
Exhibit Number: 1

Manager Legal & Risk

Cweansianid Byl Water Supply Authorty frasing a3 Sequaiert { ARN 75 450 239 376 | Corporate Oftice: Lovet 3, 240 Margarel Slieal Brisbane, Quasnsland § Ph 07 3228 3398 | whw.sequdiencom.au

AR orraspondanca to: PO Box 16148, Gity East QLD 4002 Australia




similar procsedings, you must comply with such guidelines as are applicable to the
provision of such expert evidence at that time.

If at any time you receive a subposna, notice or request concerning production of any
documents connected with this retainer or to give evidence which may include your
opinions In this matter, you will inform us immediately.

You will:

(@) Inform us if you have any conflicting interest or if you have given any advice which
may bhe argued to be inconsistent with any opinion or advice you give us In this
matter;

(b} inform us of any matters which might be said to affect your Independence; and

(¢} not take any action which will compromise your independence In any way.

WRM Water and Environment Pty Lid agrees to lhe terms s

Signature of director/secretary

&réfcgwu\ Komneth Roagls "bcw»d Newran

Name-of director in full MName of director/secretary in full
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WATER FOR LIFE

CONSULTANCY SERVICES AGREEMENT

FORMAL INSTRUMENT OF AGREEMENT

Project Name: Review of Technical Information — January 2011 Floods

This AGREEMENT is madeon_ [3TA  dayof  Fobw UW"‘:\ 2011

Between Queensland Bulk Water Supply Authority trading as Seqwater of 240 Margaret
Street, Brisbane Queensland, 4000 ABN 75 450 239 876

("Client")

And WRM Water & Environment Pty Ltd of PO Box 809, Paddington, Queensland
' 4064 ACN 107 404 544

("Consultant™)

BACKGROUND

A. The Client wishes to engage the Consultant to perform the Services in accordance with the
requirements of this Contract.

B. The Client and the Consultant agree that the Consultant must perform the Services for the Client
on the ferms of this Contract.

IT IS AGREED

1. In this Formal Instrument of Agreement, unless the context requires 0therw1se ternms used have

the same meaning as defined in the Gereral Conditions of Contract.
2. The Contract comprises the following documents:
(a) this Formal Instrument of Agreement;
(b) the General Conditions of Contract (as amended);
(¢) the Annexures to the General Conditions of Contract (attached); and
(d) the Brief.
3. In the event of any ambiguity, conflict, discrepancy or inconsistency between the documenis
comprising this Contract, the order of precedence of the terms and conditions shall be as set out

in clause 2 of this Formal Instrument of Agreement.

4, If a party discovers any ambiguity, conflict, discrepancy or inconsistency in this Confract, it
must notify the other party as soon as possible.



EXECUTED as an agreement

Executed by QUEENSLAND BULK WATER

SUPPLY AUTHORITY TRADING AS

SEQWATER ABN 75450 239 876 by or in the
i:

Vo on ﬂme}

Name of authorised officer in fll

Executed by WRM WATER &
ENVIRONMENT PTY L'TD ACN 107 404 544
in accordance with section 127(1) of the
Corporations Act 2001 (Cth):

6@,5; o KCanerl Koasls

Name of directhr in full

Signature of witness

Reance Brn Fooue .

Name of witness in full

Signature of director/secretary

ey mf Broote NewHon

Name of director/secretary in full
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Australian Standard™

General conditions of contract for the
-engagement of consultants
(As amended)
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AS 4122— 2000

This Australian Standard was prepared by Committee OB-010, Construction Industry Practice. It

was approved on behalf of the Council of Standards Australia on 10 November 2000 and
published on 19 December 2000.

The following interests are represented on Committee OB-010:

Australian Chamber of Commerce and Industry

Australian Institute of Purchasing and Materials Management
Australian Procurement and Construction Council

Construction Industry Engineering Services Group
Construction Policy Steering Committee

Law Council of Australia

Master Builders Australia

National Construction Council of the Australian Industry Group
The Association of Consulting Engineérs Australia

The Royal Australian Institute of Architects

Keeping Standards up-to-date

Standards are living documents which reflect progress in science, technology and systems. To
maintain their currency, all Standards are periodically reviewed, and new editions are published.
Between editions, amendments may be issued. Standards may also be withdrawn. It is important
that readers assure themselves they are using a current Standard, which should include any
amendments which may have been published since the Standard was purchased.

Detailed information about Standards can be found by visiting the Standards Australia web site at
www .standards.com.au and looking up the relevant Standard in the on-line catalogue.

Alternatively, the printed Catalogue provides information current at 1 January each year, and the

monthly magazine, The Australian Standard, has a full listing of revisions and amendments
published each month.

We also welcome suggestions for improvement in our Standards, and especially encourage
readers to notify us immediately of any apparent inaccuracics or ambiguities. Contact us via email

at mail@standards.com.an, or write to the Chief Executive, Standards Australia Iniernational Lid,
GPO Box 5420, Sydney, NSW 2001.
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PREFACE

This Standard was prepared by the Standards Australia Committee OB-010, Construction Industry
Practice, to supersede AS 4122(Int)—1993, General conditions for engagement of consultants.

The previous edition of this Standard was developed and issued to public comment by the
Construction Industry Development Agency (CIDA) Code of Practice Working Party and
forwarded to the Standards Australia Committee on Construction Industry Practice for
endorsement as an Interim Australian Standard.

‘This edition incorporates the following major changes from the previous edition:

(a) The Standard has been redrafted into a succinct form with greater emphasis on information
to be provided by completing the Annexure.

(b) The Clauses have been rearranged into a more satisfactory order.

(c) A new Clause has been added on Responsibilities and Obligations of the Client.

(d) New Clauses have been added on Variations which Change the Scope of the Services,
Variations due to a Change in a Legislative Requirement, Liability of Consultant,
Insolvency, and Frustration. '

() Replacement of the word Principal with Client.

This Standard originated from the building, construction and engineering industry where it will
find its primary use; however, it may also find use in a broader range of ficlds.

WARNINGS:
(a)  This Standard has not been developed specifically for projects where—

(i) the project procurement method is design and construct or a variant of that
method; or

(ii) the Client intends to novate the Contract with the Consultant, to another party.

(b) For the purpose of defining a contract between two parties, the two parties to this
Contract are the Client and the Consultant.

(c) The Contract should have regard to AS 4120, Code of tendering, and AS 4121, Code of
ethics and procedures for the selection of consultants.
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AS 41222000

STANDARDS AUSTRALIA

Australian Standard
General conditions of contract for the engagement of consultants

1 INTERPRETATION

In the Contract, except where the context otherwise requires-

Itent means an ftem in Ar!nexure A;

Brief means the Client's brief as stated in the documents listed in ftemn 1;

Business Day means a day that is not a Satuwrday, Sunday or a public holiday in Brisbhane,
Cueensland or 27, 28, 29, 30 and 31 December:

Claim includes any claim for at increase in the Contract Sum or Dishursements or for payment of
money (including damages):

{a)  under, arising out of, or in any way in connection with, the Contract:

(b} arising oui of, or in any wav in conneciion with the provision of the Services or either
party's conduct before the Contract; or

{¢)  otherwise at law or in equity, including by statute, in tort (for neglisence or otherwise,
including negligent misrepreseniation) or for restitution;

Client means the client or the principal (as the case may be) siated in ffem 2;

Client's policies and procedures means all policies, plans. manuals, guidelines, instructions and
other requirements of the Client as published on the Client's website or otherwise provided to the
Consultant from time to time which are, or may become, applicable to the Services:

Consultant means the Consultant stated in fiem 3;

Contract means the agreement between the Client and the Consultant comprised oi the documents
set out in the Formal Instriment of Agreement;

Contract Material means those documents and materials created or required to be created under
the Contract and to be handed over to the Client;

Contract Sum means the amount payable for the Consultant's fees determined in accordance with
Ttem 18(a) as varied from time to time in accordance with the Contract:

day means calendar day;

Disbursements means the expenses and disbursements which the Consuliant is entitled to claim
payment for as set out in ffem 18(b);

documents includes information stored by electronic and other means;
ExpertDetermination-has-the-meaningin Clause 154
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Formal Instrument of Agreement means the formal instrument of agreement to which these
General Conditions of Contract are attached:

GST means a goods and services tax and includes any replacement or subsegquent similar tax:

GST Legislation means A New Tax System (Goods and Services) Act 1999 (Cth):

Information Privacy Act means the Information Privacy Act 2009 {(Qld):

Intellectual Property Right means any patent, registefed design, trademark or name, copyright or
other protected right;

IPP has the meaning given in the Information Privacy Act;
Legislative Requirements includes:

(a) Acts, Ordinances, regulations, by-laws, orders, awards and proclamations of the
Commonwealth and the State or Territory applicable to the Services; and

(b) certificates, licences, consent, permits, approvals and requirements of organisations having
jurisdiction applicable to the Services;

Movral Rights means the moral rights granted to authors under the Copyrieht Act 1968 (Cth), and
any similar rights existing under foreion laws:

Occupational Health and Safety Requirements includes:

{a) the Client's occupational health and safety policies which are available on request from the

Client); and

(b)Y all Legislative Requirements relating to occupational health and safety,

as may be applicable or relevant to the Services from time to time;

Other Contrgctors means:

{a) _ the persons listed in Jfem 38; and

(b) _any other persons occupying the Client's premises or notified by the Client to the
Consultant from time to time; '

Personal Informuation has the meaning given in the Information Privacy Act;

Privacy Commissioner has the meaning given in the Information Privacy Act;

Project means the project described in Jiem 34;
Program means a program required pursuant to Clause 3.1(b);

QOualifving Cause of Delay means:

{a) _any breach, act, default or omission of the Client or its consultants or agents;

{b}  those causes stated in [temn 3C;

Services means:

(a)  the services, or any part of the services, described in the Brief
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(b)  such other things or tasks which the Consultant is required to carry out under the Contract;
and

{¢)  without limiting subclause (b), all other things and tasks not described in the Congract if
those things and tasks should have reasonably been anticipated by an experienced and
competent professional provider of services of the type required to be provided by the
Consultani uwinder this Contract as being necessary for the proper carrving out of the
services or as are otherwise capable of inference fror this Confract,

The clause and subclause headings in these General Conditions of Contract shall not form part of,
nor be used in the interpretation of the Contract.

Words in the singular include the plural and words in the plural include the singular, according to
the requirements of the context. Words importing a gender include every gender,

If the time for giving any notice, making any payment or doing any other act required or
permitted by the Contract, falls on a Saturday, Sunday or Statutory or Public Holiday, then the
time for giving the notice, making the payment or doing the other act shall be deemed to be on the
day next following which is not a Saturday, Sunday or Statutory or Public Holiday.

2 NATURE OF CONTRACT
The Consultant shall perform the Services in accordance with the Contract.

The-Contractis-constituted by-those-docwmentslisteddnttem 5. The Consultant acknowledges and
agrees that:

{a) it is solely responsible for the provision of the Services in accordance with this Contract;

(b) all labour (including any accommodation, supervision, training and all other costs
associated with labour), supervision, on and off site overheads, goods, materials, plant,
equipment,” facilitics, consumables and all other tems which are reguired to_enable the
Consultant to perform the Services or which are reasonably inferred from the description of
the Services (even if they are not expressly mentioned in the -Brief) form part of the
Services required to be provided under the Contract;

(¢} the Confract Sum comprises the total consideration pavable by the Client to the Consultant
for the provision of the Services and the Consultant will not otherwise be entitled to make
any claim (except for Disbursements), in respect of payment for the provision of the
Services.

(d) the Client is relyving upon the advice, skill and judement of the Conmsultant in the
performance of its obligations under this Coniract; and

{e)  except as expressly set out in this Comtract, the Client has not made any representations or
given anv advice, warranty or undertaking of any kind in relation to the Services, the
Contract Material or this Contract. Where any information has been supplied by the Client,
the Client has not made any representations or given any advice, warranty or undertaking of
any kind in relation to the accuracy or completeness of such information.
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The Consultant represents and warrants that:

h ( nature of the Services) it has informed itself completely as to the nature of the Services
and the reqguirements of the Confract:

{(2)  (infermation) it has examined carefully and acquired actual knowledge of the contents of
the Brief, the Corntract and any other information provided by the Client {or anvbody acting
on behalf of the Clienf) to the Consultant prior to the execution of the Contract,

() (suitability of Services) the Services are suitable, appropriate and adequate for the purposes
stated in the information sef out in clause 2(g);

(1) {(Contract Sum) it has satisfied itself that the Contract Sum and the Disbursements cover
the cost of complying with all of its obligations under the Confract;

(i) (Legislative Reguirements) it has informed itsell completely of all ILegisiative
Reguirements in relation to the Services:

{k}__ {advice) it has obtained all professional and technical advice necessary on all matters and
circumstances related to paragraphs (f)_- (j)_.above;

] standard of Services) it shall perform the Services with the professional skill, care and
dilipence expected of a professional consultant experienced in projects or activities of the
type the subject of the Services, and must ensure that any subconsultant appointed by it
performs that part of the Services with the professional skill, care and diligence expected of
a professional consultant experienced in projects or activities of the type the subject of that
part of the Services;

(m) (conflict of interest) at the date of this Contract, there is no conflict of interest existing
between the Consultant performing the Services and the Consultant performing any other
work for third parties;

(n) (Client's policies and procedures) it has informed itsell completely of all the Client"’s
policies and procedures in relation to the Services including fhe steps and costs which are
required to comply with all such Client’s policies and procedures, and the Services will
conform with all the Client’s policies and procedures; and

{0) (mo reliance) 1t has not relied in any way on the skill or judgment of the Client or anybody
acting for or on behalf of the Client and that it has relied absolutely on its own opinion and
professional advice based upon the Consuftani’s own independent analysis and
investigations in deciding to enter into this Confract; and

{p)  {(autherity) it has the right, power and authority to enter into this Contract and carry out its
obligations under this Contract.
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3 RESPONSIBILITIES AND OBLIGATIONS OF THE CONSULTANT
3.1 General

The Consultant shall:

(a) engage and retain subconsultants identified in Consultant's Services;

(b)  where stated in Jtem 6 and within the time and in the form stated in Jtem 6 submit to the
Client a Program for carrying out the Services;

(¢}  with due expedition and without delay and in accordance with the Program if any, provide
all professional skill and advice required for carrying out the Services;

(d)  comply with all directions of the Client given pursuant to a provision of the Contract;

(e)  remain fully responsible for the Services carried out by the Consultant notwithstanding any
review or acceptance of those Services by the Client,

(f) only employ—staffenpage employees, agenis and subconsultants with appropriate
qualifications and experience to carry out the Services;

(g} ensure that the key personnel (if any) stated in fzem 7 (or alternates reasenably-approved in
writing by the Client) are used by the Consultant to carry out the work stated in ltem 7;

¢)(h) promptly give written notice to the Client if and to the extent the Consultant becomes
aware that any document or other information provided by the Client is ambiguous or
inaccurate or is otherwise insufficient to enable the Consultant to carry out the Services;

(i) make reasenable—all necessary enquiries to ascertain the requirements of the Client
regarding the Services;

9(j)_regularly consult the Client regarding the carrying out of the Services;

6k 12as—seen—as—practicablepromptly after becoming aware of any matter or circumstance
which may adversely affect or has adversely affected the scope, timing or carrying out of
the Services, give written notice to the Client detailing the matter or circumstance and its
anticipated effect on the Services:;

ga(l) comply with all Legislative Requirements in carrying out the Services;

Bm)when on the Client's premises and when using the Client’s facilities, comply with all
directions, procedures and policies relating to occupational health, safety and security
requirements relating to the Client's premises and facilities;

o) after reasonable prior written notice by the Client, permit the Cliens to inspect and
discuss the work, relevant records, documents and Contract Material produced by the
Consultant in carrying out the Services;

{n)——exceptas-required-bylawtven
Clientpursuant-to-the-Contract:

(o) notify the Client immediately the existence or likelihood of a conflict of interest becomes
apparent to the Consuliant and cooperate with the Client to resolve such conflict of interest;

(p) take due carc of the Client's documents, samples, patterns, moulds and other material
p p
provided to the Consultant in connection with carrying out the Services_and return the
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same, in the condition supplied (unless agreed otherwise and fair wear and tear excepted),
at the expiration or termination of this Contract; and

(q) __do all things negessary and necessarily incidental for the proper performance of the

Consultant's obligations under the Contract;

(r}  fully co-operate with the Other Confractors and any other parties when on the Client’s
premises or facilities;

(s)  -carry out the Services so as to avoid interfering with, disrupting or delaying the activities
of the Other Contraciors and the Client,

(t)_ prepare all requests and organise and aftend all meetings required by the Client in
copnection with the Project; and

(u)  when on the Client's premises and when using the Client’s Facilities, ensure that it keeps the
same clean and tidy and regularly removes any rubbish and surplus material.

3.2. Removal of personnel

The Client may direct the Consultant to remove, within a stated time, from the Client's premises

or facilities (or from any activity involved in the provision of the Services and the development of

the Contract Materials) anv of the Consultanit’s emplovees, agents or subconsultanis who, in the

Client's reasonable opinion, are incompetent, negligent or guilty of misconduct,

3.3  Privacy

{a)  This clause 3.3 applies where the Consultant deals with Personal Information when, and
for the purpose of, complying with its obligations under the Contract,
(bY  The Consultant agrees in respect of the discharge of its obligations under the Confract:

(i) to ensure Personal Information is protected against loss and unauthorised access,
use, modification or disclosure and against other misuse;

(ii} __ to use or disclose Personal Information obtained during the course of performing its
obligations, only for the purposes of the Contract;

{iii) not to do anv act or engage in any practice that would breach an IPP, which if done
or enpaged in by the Client, would be a breach of that IPP;

(iv)__ to carry out and discharge the obligations contained in the IPPs as if it were the
Client under the Information Privacy Act;

(v) _ not to disclose Personal Information for sale or profit or other benefit;

{vi) to ensure that only authorised personnel of the Consulfant will have access to
Personal Information and that the personnel will onty be authorised for that access
on a need to know basis where access to the Personal Information is essential in
order for the personnel to carry out their duties;

(vii) to notify individuals whose Personal Information the Consultant holds, that
complaints about acts or practices of the Consultant may be investigated by the
Privacy Commissioner who has power to award compensation against the Consuftant
in appropriate circumstances;
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(viii) not to use or disclose Personal Information or enpage in an act or practice that would
breach section 33 (Transfer of personal information outside Ausiralia) of the
Information Privacy Act or an IPP;

(ix) to immediatety notify the Client if the Consultant becomes aware of a breach or
possible breach of any of the obligations contained in, or referred to in, this
clause 3.3, whether by the Consultans or any authorised personnel of the Consultant,
giving details of the breach;

{x} to ensure that personnel of the Consultant who are required to deal with Personal
Information for the purposes of the Contract are made aware of the obligations of the
Consultant in this clause 3.3, and where necessary provide its personnel with
adequate fraining in respect of the obligations; and

x1)  notwithstanding any other clause to the conirary in the Coniract, to indemnify the
Client for any loss, damage or expense that the Client may become liable for or incur

in connection with a Claim or action resulting from a breach of this clause 3.3 by the
Consultant or its personnel,

{c)  The Consultant will ensure that any subconiract entered into for the purpose of fulfilling its
obligations under the Contract contains provisions to ensure that the subconsultant has the
same awareness and oblipations as the Consulfant under this clause 3.3, including the
requirement in relation fo subcontracts.

{e)(d) Subclause 3.3 will survive the expiration or termination of this Confract.
4 RESPONSIBILITIES AND OBLIGATIONS OF THE CLIENT

The Client shall:
(a) pay the Consultant in accordance with the Contract;

(b). when and as required under the Contract, provide the Consultant with relevant documents,
samples, patterns, moulds and other information in the possession or conirol of the Client
sufficient to enable the Consultant to carry out the Services;

(¢) give or cause to be given to the Consultant in writing timely directions, instructions,
decisions and information sufficient to define the Services required and facilitate the
provision of the Services by the Consultant;,

(d) provide the Consultant with such access to premises or sites of the Client as is reasonably
necessary for the Consultant to carry out the Services; and

{B{e) except as provided in ftem 8, bear the cost of all fees and charges required to comply with
Legislative Requirements incurred or which fees and charges the Consultant should

reasonably have anticipated would be incurred in comnnection with carrying out the Services
at the time of entering into this Contract.

4A CONFIDENTIALITY

The parties shall ensure that they keep confidential the terms of this Coniract and such
documents, samples, models, patterns and other information as are supplied and clearly identified

as confidential or should reasonably have been kunown by a party to be confidential except where
disclosure is:
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{a) to a professional adviser, financial adviser, banker, financier or auditor if that person is
obliged to keep the information disclosed confidential;

(b necessary to comply with Legislative Requiremenis and other laws, or a requirement of
a repnlatory body (including any relevant stock exchange);

{c) to enforce rights or to defend a claim or action under this Contract;
(d) to a minister or government authority responsible for the administration of the party; or
(&) otherwise agreed by the parties in writing,

5 SERVICE OF NOTICES

Any notice, demand, consent or other communication given or made under the Contract which is
in writine ("Netice"):

(a)  must either be delivered to the intended recipient by prepaid post or by hand or facsimile to
the address or fax number stated in Iteni 2 or 3 (as is relevant) or the address or fax number
1ast notified by the intended recipient to the sender:

(b}  will be taken to be duly given or made;

{1) in the case of delivery in person, when delivered;

(i) __ in the case of delivery by post, two Business Days after the date of posting; and

(iii) in the case of fax, on receipt by the sender of a transmission control report from the
despatching machine showing the relevant number of pages, the correct destination
fax machine number and the resuit of the transmission as 'OK’

but if the result is that a Notice would be taken to be given or made on a day which is not a
Business Day in the place to which the Notice is sent or is later than 4,00 pm (local time), it
will be taken to have been duly given or made at the commencement of business on the
next Business Day in that place,

o o
) 3 Y

A-notice-shall-be-decmed-tohave beengi i#ig reccived-bythepersonte—whom s

v -

The Client and the Consultant shall each notify the other of a change of address.

6 CLIENT'S REPRESENTATIVE AND CONSULTANT'S REPRESENTATIVE

6.1 Client's Representative

The person named in ftem 9 or such person as the Client substitutes by written notice to the
Consultant, shall act as the Client's representative fo exercise functions of the Client for the
purposes of the Contract.

6.2 Consultant's Representative

The person named in ftem 10 or such person as the Consultant substitutes by written notice to the
Client, shall act as the Consultant's representative under the Contract and any direction given by
the Client to the Consultant's representative shall be binding. The Consultant shall not substitute
the Consultant's representative, without the prior consent of the Client, which consent shall not be
unreasonably withheld. '
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7 ASSIGNMENT AND THE ENGAGEMENT OF SUBCONSULTANTS

The Consultant shall notNeitherparty-shall, without the prior written approval of the ethesClient
and except on such reasonable terms and conditions as are determined in writing by the

etherClient, assign the Contract or any payment or any other right, benefit or interest thereunder.

The Consultant shall not subcontract any part of the Services without the prior written approval of
the Client, which approval shall-net- mav be unreasenably-withheld at the Client's absolute
discretion and may be conditional upon the Consultant obtaining from a subconsultant the
corresponding Intellectual Property Rights granted to or vested in the Client pursuant to
Clause 8.1 and appropriate professional indemnity insurance. Any such subcontracting shall not
relieve the Consultant from any liability or obligation under the Contract.

8 COPYRIGHT AND OTHER INTELLECTUAL PROPERTY RIGHTS

8.1 Ownership
The Alternative in Item 11 applies.

Alternative 1

The Consultant retains the Intellectual Property Right in or in relation to the Contract Material.
The Consuftant grants to the Client an_perpetual, rovalty-free, irrevocable licence to use that
Intellectual Property Right for any purpose for which the Services -are provided including any
subsequent repairs, maintenance or servicing, the supply of replacement parts, additions or
alterations or entering into any agreement with any third party which is associated with or utilises
the Contract Material. This_licence arises immediately upon creation of the Contract Material
and survives the termination of the Contract on any basis.

Alternative 2

o

Hem—l%—te%%@emukam %he—The Intellectual Property Rzght in or relatmg to the Contract

Material shall vest absolutely in the Client upon its creation-but such-vestingshall-not-affeet-any
hen-orotherrights of the-Consultantspecified-in the Contraet.

The Client grants to the Consultant an irrevocable licence to use that Intellectual Property Right
for the purpose of carrying out the Services. The Consultant shall retain the Intellectual Property
-Right in any original ideas, equipment processes or systems created outside the terms of the
Contract and used in carrying out the Services. The Consultant shall grant or cause to be granted
to the Client an perpetual, irrevocable, royalty-free licence to use such Intellectual Property Right
for any purpose the Services are provided including any subsequent repairs—te, maintenance or
servicing, the supply of replacement parts, additions or alterations or entering into any agreement
with any third party which is associated with or utilises the Contract Material.

To the extent the Intellectual Property Right in or relating to the Contract Material is not capable
of being vested in the Client because the Consultant docs not own that Intellectual Property
Right, the Consultant shall ensure the Client is provided with a perpetual, irrevocable, rovalty-free
* licence #rrevocably licensed-to use that Intellectual Property Right for any purpose for which the
Servicey are provided, inchuding any subsequent repairs, maintenance or servicing, the supplv of
replacement parts, additions or alteratidns or entering into any apgreement with any third party
which is associated with or utilises the Contract Material.
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8.2 Warranty and Indemnity by Client

Unless otherwise provided in the Contract, the Client shall indemnify the Consuitant against the

documents provided by the Client under the Consract infringing the Intellectual Properily Right of
any third party.

In additions to the purposes stated in the Brief, the Contract Material may be used by or with the
authority of the Client for the additional purposes stated in ftem 13.

Except to the extent that the Contract Material infringes the Intellectual Property Right of a third
party, the Client shall indemnify the Consultant against any liability, loss or damage arising out of
the use (other than by the Consultant) of the Contract Material by or with the authority of the
Client for any purpose not reasonably contemplated under the Contract.

8.3 Warranty and Indemnity by Consultant

The Consultant warrants that, unless otherwise provided in the Contract, in providing the Services
the Consultant owns or is licensed to use the Intellectual Property Right in the Contract Material
and the Consultant shall indemnify the Client against liability, loss or damage arising out of the
use of the Contract Material infringing the Intellectual Property Right of a third party.

8.4 Moral Rights

(a)  'The Consultant must, to the extent permitted by law:

(i)  use its best endeavours to procure from any person (including each of its relevant
employees and relevant emplovees of its subconsultants and agents) who is an

author of copvright works which are assigned or licensed to the Client under this
Contract, and

(i)  grant, to the extent the Consultant itself has any Moral Rights as an author of such
copyright works and

an unconditional and irrevocable assipnment or waiver of all Moral Rights in respect of
such copyright works to which the author or Consultant (as the case may be) or become
entitled to the Cliens and its successors in title.

{(b) __The Consultant must, and nmust use its best endeavours to procure each author, to give a
- written consent authorising the Client and- its successors in title to exercise:in accordance
with this Contract all acts comprised in the copyright in the copyright works including:

(i} the use, dealing, reproduction, modification, distortion, abridgement, revision,

retitling, publication, transmission, exhibition or_adaptation of those copyright
works into other dimensions, format or media;

(ii)  having the copyright work bear the name of the Project or the Client.

(iil) changing, relocating, demolishing or destroying any two or three dimensional

reproduction of the copyright work without notice to_or consultation with the
author,

without attribution of authorship to the guthor.

10



AS 41222000

9 LIABILITY OF CONSULTANT

9.1 Liability

Where a monetary limit of liability is stated in ftem 14, the Consultant’s liability to the Client
arising out of the performance or non-performance of the Services, whether under the law of
contract, tort or otherwise, shall be limited to that monetary limit of liability.

However, nothing in this Clause shall be read or applied so as to purport to exclude, restrict or
modify, or have the effect of excluding, restricting or modifying the application in relation to the
supply of any goods or services pursuant to the Contract of all or any of the provisions of the
Trade Practices Act 1974 (Cth) as amended and in force from time to time or any relevant State
Act or Territory Act which by law cannot be excluded, restricted or modified.

9.2 Indemnity by Consultant
Subject to Clause 9.1 the Consultant shall indemnify the Client against:
(@) loss of or damage to property of the Client including the Contract Material; and

(b) claims by any person against the Client in respect of personal injury or death or loss of or
damage to any other property,

arising out of or in consequence of carrying out the Services by the Consultant but the
Consultant's liability to indermify the Client shall be reduced proportionally to the extent that the
act or omission of the Client or the employees, agents or other coniractors of the Client
contributed to the loss, damage, death or injury. The indemnity under this Clause 9.2 shall not
apply to the extent that the liability of the Consultant is limited by another provision of the
Contract or exclude any other right of the Client to be indemnified by the Consultant.

10 INSURANCE
10.1 Professional Indemnity Insurance

Before the Comsultant commences carrying out the Services, the Conmsultant shall effect a
professional indemmity insurance policy for the Services covered in the Confract with a total
aggregate cover of not less than the sum stated in ftem 15(a). The policy shall include provisions
for one automatic reinstatement of the sum insured and for loss of documents. The policy and
such level of cover shall be maintained until the Consultant completes carrying out the Services
and thereafter for a period as stated in ftem 15(b).

10.2 Public Liability Insurance

The Consultant shall maintain a public liability policy for an amount in respect of any one claim
or series of claims arising from the one original cause of not less than the sum stated in Jtem 16.
The policy shall be maintained until the Consultant completes carrying out the Services. The
policy shall cover the Consulftant in respect of liability to the Client and third parties in respect of
any claim for loss of or damage to property or death or injury to any person arising from the acts
or omissions of the Consultant, its employees and subconsultants in the course of carrying out the
Services and shall extend to indemnify the Client as one of the class of persons constituting the
Insured but not in respect of liability to the extent that the loss, damage, death or injury is due to
or results from an act or omission of the Client.

10.3 Tnsurance of Employees

Before the Consultant commences carrying out the Services, the Consultant shall insure against
liability for death or injury to persons employed by the Consultant including liability by statute

11
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and at common law. The insurance cover shall be for not less than the minimum amounts required
by statute in each State and Territory in which the Services are to be performed or the
Consultant's_employees are employved or normally reside and shall be maintained until the
Consultant completes carrying out the Services. Where permitted by law, the insurance cover
shall be extended to indemnify the Client for the Client’s statutory liability for persons employed

by the Consultant. The Consultant shall ensure that employees of the Consultant's subconsultants
are similarly insured.

10.4 General

(a}  The Consultant must ensure that the insurance referred to in clause 10.1 and 10.2;

(i) s effected with an insurer or insurers approved by the Client; and

(i) is on terms, including any deductible, approved in writing by the Client which
approval must not be unreasonably withheld.

(b)___Before the commencement of the performance of the Services, and at other times requested
by the Client, pive the Client a certificate from the relevant insurer or insurers specifying
for each insurance policy the cover, any significant exclusions or limitations, the policy
number, the expiry date and sufficient information to enable the Client to confirm proof of
currency and coverage of each insurance required by this Contract to be obtained and
maintained by the Consultant.

(¢}  Upon request the Consultant must give the Client or the Client's insurance broker {or make
available for their inspection and copying) the insurance policies effected by the Consuitant
under clauge 10.1.

(d)  The Consultant must:

(i)  ensure that all insurance policies that it is required by this Contract to be obtained
and maintained are paid on time, that all deductibles are paid promptly and that the
conditions of insurance are otherwise complied with;

(i) immediately notify the Client of any event which may result in any insurance policy
effected by the Consultant pursuant to this Coniract lapsing or being cancelled or
avoided,

11  DIRECTIONS AND VARIATIONS
11.1 Directions by the Client

Except where the Contract otherwise provides, a direction may be given orally but the Client shall
as soon as practicable confirm it in writing,

11.2 Variations

Subject-to-Clause-11:34The Client may, by written notice to the Consultant, direct the Consultant
to vary the Services and the Consultant shall be bound to comply with that direction.

Any variation in the fee payable to the Consultant as a consequence of a direction issued by the
Client under this Clause shall be agreed between the Cliens and the Consuliant, otherwise
Clause 11.4 shall apply. :

12
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11.3 Varistions-which Change the Seope-ofthe ServieesNot Used

11.4 Valuation of Variations

Unless otherwise agreed, the value of a variation shall be determined using the basis on which the
fee and expenses are determined pursuant to Clause 13 except that if the fee or fee and expenses
to be determined pursuant to Clause 13 is a lump sum, or the basis of the fee and expenses are not
applicable to_the variation, then the Client shall determine the value of the variationteasenable

11.5 Variations due to a Change in a Legislative Requirement

If a new Legislative Requirement or a change in a Legislative Requirement after the date of the
Contract-necessitates:

(a) necessitate a change to the Services;

(b)  has effect after the date of the Conitract; and

(c) could not reasonably have been anticipated at that date by a competent and experienced
consultant, :

then the extent to which the Services are changed by that Legwlatzve Requirement shall be deemed
to be a variation pursuant to Clause 11.2.

11.6 Errors or Omissions in the Contract Material

The Consultant shall correct errors or omissions in the Contract Material at the Consultant's own
expense,

Where due to circumstances beyond the reasonable control or anticipation of the Consultant, the
Consultant is required to alter, add to or delete Contract Material previously submitted and which
otherwise would have complied with the Contract, the Consultant shall inform the Client and seek
directions. Any subsequent alteration, addition or deletion shall be deemed to be a variation
pursuant to Clause 11.2.

12  TIME

12121 DPELAY-Delay ANP-and EXTENSION-Extension OF-of FIMETime

The Consultant shall proceed with the work under the Contract with due expedition and without
delay.

13
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When it becomes evident to a party that anything including an act or omission of the Client or an
employee, other consultant, contractor or agent of the Client, may delay carrying out the Services,

that party shall promptly notify the other party in wrltmg w1th details of the possible delay and the
cause.

If the Consultant is or will be delayed in carrying out the Services by a Qualifving Cause of
Delay, the Consultant may claim an extension of time,

It is a condition precedent to the Consultant’s entitlement to an extension of time that the cause of
the delay was or is beyond the reasonable control of the Consultant and was a Qualifving Cause of

Delay.

If the conditions precedent to an extension of time have been established to the satisfaction of the
Client, the time for carrving out the Services shall be extended by the extent of the delay as
determined by the Client.

If the cause of the delay is an act or omission of the Client or an employee, other consultant,
contractor or agent of the Client, the Client shall pay the Consultant such extra costs as are
reasonably and necessarily incurred by the Consultant by reason of the delay.

The Client may, at any time, by written notice to the Consultant exiend the time for carrying out
the Services for any reason._The parties acknowledge that:

(a)  the Client is not required to exercise the Client's discretion under this clause for the benefit
of the Consultant;

b this clause does not give the Consultant any righis: and

{a)(c) the exercise or failure to exercise the Client’s discretion under this clause is not capable of
being the subject of a dispute or difference for the purposes of clause 15 or otherwise
subject to review.

The Client may direct the Consultant in what order and at what time the Services shall be
performed. If the Consultant eanreasonably-comply-with-the directionthe Consuliant shall do-se-
H-the-Consultant-cannot reasengbly-comply with the direction (notwithstanding the use of its best

endeavours) the Consultant shall so notify the Client in writing, giving reasons and providing all
reasonable available alternatives for giving effect to the direction. Tf compliance with the direction
causes the Consultant to incur more or less cost than otherwise would have been incurred had the

Consultant not been given the direction, the difference shall be valued pursuant to Clause 11.4 as
though the direction was a direction to vary the Services.

Nothing in this Clause 12 shall:

(a) oblige the Client to pay extra costs for delay or disruption which have already been
included in the value of a variation or any other payment under the Contract; or

(b)  limit the Client's liability for damages for breach of Contract.

12.2 Principal-initiated acceleration

(a) Al any time, including prior fo giving a direction to accelerate under subclause 12.2(b), the
Client may_direct the Consultant to provide a written proposal in connection with a
proposed acceleration of the performance of Services. If so directed, the Consultant must
provide to the Client within the time stated in such direction, or if no time ig stated, then
promptly, an acceleration proposal including the following information:

14
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(i) whether and to what extent the proposed acceleration is achievable;

(ii) _ whether and to what extent the propesed acceleration is likely to cause delay or
disruption to the execution of any other parts of Services; and

(i) _an estimate of the costs that will be incurred to comply with the proposed
acceleration.

Notwithstanding subclause 12.2(a). where the Consultant is entitled to an extension of time

(©)

under subclause 12.1, the Client may. instead of granting an extension of time under that
subclause, direct the Consulfant in writing to accelerate the performance of Services so as
to overcome the whole or part of the delay which gave rise to_the entitlement to an
extension of time and the Consuliant nwst comply with that direction.

If the Client directs the Consultant under subclause 12.2(b) to accelerate the performance of

(&)

Services so as to overcome the whole of the delay in question, the Consultant will no longer
be entitled to any extension of time for that delay.

If the Client directs the Consultant under subclause 12.2(b) to accelerate the performance of

(e)

Services so as to overcome part only of the delav in guestion, the Consultant will no longer
be entitled to any extension of time for that part of the delay, but the Client must grant a
reasonable £OT under subclause 12.1 for the balance of the delay,

If compliance with a direction_to_accelerate given under subclause 12.2(b) causes the

(D

Consultant to incur more or less cost than otherwise would have been incurred had the
Consultant not been given the direction, the reasonable difference, as determined by the
Client, will be added to or deducted from the contract sum (as applicable), save that if the
Client accepts an acceleration proposal provided by the Consultant under subclause 12.2(a),
then the Consulfant’s entitlements (including as to extensions of time and adjustments to
the contract sum) in connection with the acceleration will be governed by the proposal
which was accepted by the Client, )

If the Consultant is not entitled to an extension of time for practical completion under

{g)

subelause 12.1, but the Clienf accepts an acceleration proposal nrovided by the Consuliant
under subclause 12.2(a);

(i) the Consultant must perform the Services in accordance with the acceleration
proposal which was accepted by the Client; and

the Consultant's entitlements (including any adjustments to the Coniract Sum) in
connection with the acceleration will by governed by the proposal which was
accepted by the Client.

No direction by the Client will be taken to constitute a direction to accelerate under

subclause 12.2(b)_or an acceptance of an acceleration proposal provided by the Consultant
unless the direction or the acceptance is in writing, is signed by the Client and cxpressly
states that it is a direction under subclause 12.2(b)_or an acceptance of an acceleration
proposal provided under subclause 12.2(a).

15
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13  PAYMENT
131 Claims for Payment
At the times stated in ftem 17, the Consultant shall submit written claims for payment of the

Contract Sum and Disbursements. An early progress claim shall be deemed to have been made at
the time stated in Jtem 17 for making that claim,

Each progress claim shall include:

{ay  the amount claimed for the Contract Sum and Disbursements, shown separately:

{b) the amounts of any adjustments to the Contract Sum or Disbursements arising out of or in
connection with the Contract or any alleged breach of the Contract;

{c} the fotal amount previously paid by the Client pursuant to Clause 13.3; and

{a)(d) fees—and reimbursement—of —expenses—accompanied—by—such other information- and

documentation as is reasenably-required by the Client to verify the claim.

13.2 Payment of Disbursements, Fees and Expenses

TheClient-and-the Consultant-shall-bearthe-expenses-and-disbursements-stated-in ltenr 18(b)-as
being-borne-by that-party-Hxcept as provided in this Clause 13.2 or elsewhere in the Contract, the
Contract Sum and Disbursements are not subject to adjustiment for:

{a)  changes in taxes or Legislative Requirements:

(b) _ any payments which the Consultant may be obliged to make on behalf of its employees in

respect of any superannuation fund, scheme or arrangement for the benefit of workers; and

{c} _any other expenses incurred by the Consultgnt in performing the Services.

- ttani-shall-bear—all-other—expenses—and—disbursements—neurred-bythe Consnltantin
Corming theSeryicas.

. Payment of moneys shall not be evidence of the value of work or an admission of liability or
evidence that the Services have been executed satisfactorily but shall be a payment on account
only. '

13.3 Time and Place for Payment

On receipt of a claim for payment, the Client shall assess the claim and within the times and at the
place stated in ftem 19 the Client shall pay the Consultant the amount due and payable. If the
Client does not pay the amount of the claim the Client shall, either with the payment or not later
than the time for payment, provide the Consultant with a written statement of the reason for any
difference between the amount claimed and the amount paid or to be paid.

13.4 Interest on Overdue Payments

If any moneys due and payable to either party remain unpaid after the date upon which or the
expiration of the period within which they should have been paid, then interest shall be payable
thereon at the rate stated in ffem 20 from but excluding the date upon which or the expiration of
the period within which they should have been paid to and including the date upon which the
moneys are paid. '



AS 4122—2000°

13.5 Right to set off

{a)  The Client may deduct from any monies otherwise due to the Consultant:

(i) any debt or other moneys due from the Consultant to the Client; and

{il)  anv claim to money which the Client mav have against the Consultant,

whether under the Contrgct or otherwise at law.,

{b)  The rights given to the Client under subclause 13.5 are in addition fo and do not limit or
affect any other rights of the Client under the Contract or at law and nothing in the clause
affects the right of the Client to recover from the Consulfant the whole of the debt or ¢laim
in question or any balance that remains owing.

(c)  Failure by the Client to deduct from an amount otherwise due to the Consultani any amount
which the Client is entitled to deduct under subclause 13.5 will not prejudice the Client's
right to subsequently exercise its right of deduction under this clause 13.5.

{d) Subelause 13.5_will survive any termination of the Confract.

13.6 Conditions precedent to pavment

It is a condition precedent to any claim for payment by the Consuliant that:

(a) the Consultant has effected the insurances required by clause 10_and, where requested,
provided proof of such insurance as required by clause 10;

() the Consultant has issued a tax invoice to the Client and otherwise complied with
subclauses 13.1_and 17(d). :

14 TERMINATION, DEFAULT, SUSPENSION AND FRUSTRATION

14.1 Termination Othex than Due to Default

The Contract may be terminated at any time by mutual agreement or by the Client giving
reasonable prior written notice to the Consultant.

If the Contract is terminated pursuant to this Clause 14.1, the Client shall pay the Consultant that
portion of the Contract Sum and Disbursements which are payable to the date of terminationa—fair
and reasonable-fee for the Services carried out up to and including the date of termination together
with payment of any costs and expenses reasonably, directly and necessarily incurred by the
Consultant to that date (subject to the Consultant taking all reasonable steps to mitigate those
costs) and the Consultant shall have no entitlement to make any other claim.

Upon termination and payment of the amount due to the Consultant under this Clause 14.1, the
Consuliant shall, subject to any lien or other rights of the Consultant under the Contract, deliver
to the Client the Contract Material including sketches, plans, designs, estimates, calculations,
reports, models, computer source codes, articles, information, files and data produced by the
Consultant up to the date of termination regardless of their stage of completion but without any

liability in respect of the Confract Material which is incomplete by reason only of such
termination.

17
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143142 Termination due to Default by Either Party

If either party commits a substantial breach of Contract, the other party may give to the party who
committed the breach, a written notice to show cause. Failure to make a payment duc under the
Contract shall be a substantial breach of Contract.

A notice to show cause shall:

(a) state it is a notice given under Clause 14 of these General Conditions of Contract;
(b) specify the alleged breach with reasonable details;

(¢)  require the party who committed the breach to show cause in writing why the party giving
the notice should not exercise a right referred in this Clause 14; and

(d) specify the date by which the party who committed the breach must show cause (which date
shall be not less than 7 clear days after the notice is given to that party).

If by the time specified in a notice given under this Clause 14.2 the party who committed the
breach fails to show reasonable cause the other party may, by further written notice, terminate the
Contract or suspend the party's obligations to perform the Contract.

If the Contract is terminated pursuant to this Clause 14.2, the rights and liabilities of the parties
shall be the same as they would have been at common law had the defaulting party repudiated the
Contract and the other party had clected to treat the Contract as at an end and recover damages.

If a party suspends performance of the Contract pursuant to this Clause 14.2, that party shall lift
the suspension if the other party remedies the breach. If the party in default fails, within a

reasonable fime, to remedy the breach the other party may, by further written notice, terminate the
Contract.

A party who suspends performance of the Contract pursuant to this Clause 14.2 shall be entitled
to recover any damages incurred by reason of the suspension.

144143 Suspension for Convenience

The Client may, at any time by prior written notice to the Consultant, require the Consultant to
suspend the carrying out of the Services or any part thereof.

If fees or expenses have not been agreed in advance, the Client shall pay the Consultant the fees
and expenses reasonably incuired by the Consultant in carrying out the Services to the date of
suspension together with any costs and expenses reasonably incurred by the Consuitant by reason
of the suspension. The Client shall give the Consultant reasonable notice to recommence carrying
out those Services so suspended.

14:514.4 __ Insolvency
i

(a) aparty informs the other party in writing or creditors generally that the party is insolvent or
is financially unable to proceed with the Contract,

13
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(b)  execution is levied against a party by a creditor;

() a party is an individual person or a partnership including an individual person, and if tha
person: '

(i)  commits an act of bankruptcy;

{(ii)  has a bankruptey petition presented against him or her or presents his or her own
petition;

(iii)  is made bankrupt;

(iv) makes a proposal for a scheme of arrangement or a composition; or

(v) has a deed of assignment or deed of arrangement made, accepts a composition, is
required to present a debtor's petition, or has a sequestration order made, under

Part X of the Bankrupitcy Act 1966 (Cth); or

(d) inrelation fo a party being a corporation:

(i) motice is given of a meeting of creditors with a view to the corporation entering a
deed of company arrangement;

(i)  the party enters a deed of company arrangement with creditors;
(iii)  a controller or administrator is appointed;

(iv) an application is made to a court for the winding-up of the party and not stayed
within 14 days;

(v)  awinding-up order is made in respect of the party;

(vi) resolves by speciél resolution that the party be wound up voluntarily (other than for
a members' voluntary winding-up); or

(vil) amortgagee of any property of the party takes possession of that property;

then, the other party may, notwithstanding that there has been no breach of contract and in
addition to any other rights, terminate the Contract without giving prior notice.

14:614.5  FErustrationNot nsed
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14:3214.6__ Return of Client's. Documents, etc.

On completion of the Services or on termination or frustration of the Contract, the Consuliant
shall promptly return to the Client the Client's documents, samples, patterns, moulds and other
information provided to the Consultant in carrying out the Services.

14:31314,7 Preservation of Other Rights

If a party breaches (including repudiates) the Contract, nothing in this clause shall prejudice the
right of the other party to recover damages or exercise any other right or remedy.

If the Contract is terminated pursuant to Clauses 14.2 and 14.4 the parties' remedies, rights and
liabilities shall be the same as they would have been under the law governing the Coniract had the

defaulting party repudiated the Contract and the other party elected to treat the Contract as at an
end and recover damages.

15 DISPUTE RESOLUTION
15.1 Notice of Dispute

If a difference or dispute (together called a 'dispute’) between the parties arises in connection with
the subject matter of the Contract, then either party shall, by hand, facsimile or by registered post,

give the other party a written notice of dispute adequately identifying and providing details of the
dispute.

Notwithstanding the existence of a dispute, the parties shall, subject to Clause 14 and Clause 15.5,
continue to perform the Contract.

15.2 Conference

{a} Within 15 business days after receiving a notice of dispute, the parties shall confer at least
once to resolve the dispute or to agree on methods of doing so.

(b) _If within the period mentioned in subparagraph (a) the parties are unable to resolve the
dispute or agree on a2 method of doine so, the dispute must be referred to the following
senior managers to endeavour fo resolve the dispute:

(i) in the case of the Principal, a relevant divisional manager;

{i1) in the case of the Contractor, a manager equivalent in seniority to that of a
i divisional manager of the Principal;

{¢) Ifthe relevant senior managers are unable to resolve the dispute at the first meeting after the
dispute has been referred to them (or within such longer period as may be agreed). the
dispute must be referred to the chief executive officers (or equivalent position) of the
parties to endeavour to resolve the dispute.

(d) If the chief executive officers (or equivaleni position) of the parties are unable to regolve
the dispute within 15 business daﬁ s after the dispute has been referred to them {or within
such longer period as may be agreed) either party mav refer the dispute for mediation in
accordance with clause 15.3,

20



AS 41222000

15.3 Mediation

(2)  Mediation will be conducted in Brisbane in accordance with the Institute of Arbitrators and
Mediators Australia Mediation Rules. The giving of a notice under Rule Al of those rules

is not required.

() The role of the mediator is to assist in negotiating a resolution of the dispute. A mediator
may not make a decision binding on the parties to the dispute unless those parties have so
agreed in writing, The cost of mediation will be borne equally by the parties to the dispute,

15.4 Litigation

If at any time either party considers that the other party is not making reasonable efforts to resolve
the dispute, either party may by written notice to the other party refer such dispute to litigation.

nam&%mm&ﬂ%%@%eﬁp&%%ﬂm%mdumd
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15.1315.5  Summary Relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce payment due
under the Contract or to seek injunctive or urgent declaratory relief.
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16 SEVERABILITY

If any provision of the Contract is illegal, void, invalid or unenforceable for any reason, all other
provisions which are sclf~sustaining and capable of separate enforcement shall, to.the maximum
extent permitted by law, be and continue to be valid and enforceable.

17 GST

(a) Where any supply occurs under or in connection with the Contract or the Services {other
than any supply under this clause} for which GST is not otherwise provided, the party
making the supply ("Supplier’) shall be entitled o increase the amount pavable for the
supply by the amount of any applicable GST.

(b) _ Where under the Contract the Consultant is entitled to any adjustment to the Contract Sum,

and such adjustment is based on the reasonable or actual cost to the Ceonsultant of
performing any work, atty input tax credits available to the Consultant, or its representative
member, in relation to performing such work will be deemed to reduce the cost of such
worlk.

{c) Where the amouni pavable to the Supplier for a supply under or in connection with the
Contract or the Services (other than any payment on account of the Contract Sum) is based
on the actunal or reasonable costs or Disbursemenis incurted by the Supplier, the amount to
which the Supplier is entitled to be paid in respect of that supply will be limited to the
actual or reasonable costs or Disbursements incwred by the Supplier less any input tax
credits available in respect of such costs.

(d) A party will not be obliged to pay any amount in respect of GST to the other party unless
and until a tax invoice that complies with the GST Legislation has been issued in respect of
that GST. Each party agrees fo do all things, including providing invoices or other
documentation, that may be necessary or desirable fo:

(i) enable or assist the other party to dalm input tax credits to the maximum exient
possible; or

itself claim all input tax credits that micht be available to it in order to reduce the
amount recoverable from the other party under the Contract.

In this clause terms defined in GST Legislation have_ the meaning given to them in GS7T

" Legislation.

18  GENERAL MATTERS

18.1 Governing iaw

This Contract is governed by and is to be construed in accordance with the laws in force in the
jurisdiction set out in ftem 4.

18.2 Jurisdiction

{a)  The pariies submit io the non exclusive jurisdiction of the courts of the jurisdiction set out
in ltem 4.

(b)  The Consultant irrevocably waives any objection it may now or in the future have to the
venue of any proceedings, and any Claim it may now or in the future have that_any
proceeding has been brought in an inconvenient forum, where that venue falls within
subclause 18.2(a),
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18.3 Joint and several liability

If the Consultant comprises 2 or more persons (whether a joint venture, consoriium, partnership
or any other unincorporated grouping of 2 or more persons):

(a)  the obligations and liabilities of the Consultans under this Contract bind those persons
jointly and severally:

(b)___those persons must notify the Client of their leader who must have authority to bind the
Consultant and each of those persons; and .

(¢} _the Consultant must not alter its composition or lepal status without the prior written
consent of the Client.

18.4 Amendments

Except where expressly stated otherwise, this Confract may only be varied by a written document
signed by or on behalf of each party.

18.5 Legal costs

Bach party will bear its owi legal costs of and incidental to the preparation, nesotiation and
signing of the Contract. '

18.6 Yndependent contractor

The Consuliant is _an independent contractor with respect to the Services and neither the
Consultant nor any subconsultants, nor any agents or employees of any of them, shall represent
themselves to be the employees. agents or representatives of the Client.

18.7 Stamp duty

The Consuftant is liable for and will pay any stamp dut
interests or penalties) payable on the Contract,

. without limitation, anv fines

18.8 Approvals and consent

Subject to any express provision in the Contract to the contrary, the Client:

{a) may give or withhold any consent or approval required under this Contract in its sole
discretion; and

(b) _is not oblized to give their reasons for doing so.

18.9 Counterparts

The Contract may consist of a number of counterparts and if so the counterparts taken together
constitute one and the same instrument.

18.10 Entire acreement

To the extent permitted by law, in relation to its subject matter, this Contract:

(a) embodies the entire understanding of the parties, and constitutes the entire terms agreed by
the parties; and

{b) supersedes any prior written or other agreement of the parties.
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18.11 Lancuage

Bxcept where expressly stated otherwise, the language for communications for the purposes of

this Contract is English,

18.12 Indemnities

{a) Each indemnity siven under this Contragct is a contimiing obligation, separaie and
independent firom the other obligations of the parties and survives the termination,
rescission or expiration of this Contract.

(b) | is not necessary for a party to incur an expense before enforcing a richt of indemnity

conferred by this Cont_racﬁ.

{¢) A party must pay on demand any amount it must pay under an indetmnity in this Contract.

18.13 Waiver

(a)

Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial exercise

(b)

or enforcement of, a right, power or remedy provided by law or under this Confract by a
party does not prechude, or operate as a waiver of, the exercise or enforcement, or further
exercise or enforcement. of that or any other right, power or remedy provided by law or
under this Contract.

A waiver or consent given by a party under this Contract is_ only effective and binding on

that party if it is given or confirmed in writing by that party.

{a)(c)No_waiver of a breach of a term of this Contract operates as a_waiver of another breach of

that term or of a breach of any other term of this Contract.
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ANNEXURE PART A

ANNEXURE to the Australian Standard
General Conditions of Contract for
Engagement of Consultants

AS 4122—2000¢

Part A
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i Delete as appropriate

T Delete as appropriate
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ANNEXURE PART B

ANNEXURE to the Australian Standard

General Conditions of Contract for Pa rt B
Engagement of Consultants-

Deletions, amendments and additions

1. The following clauses or parts of clauses have been deleted from the General Conditions in
AS 4122-2000:

As set out in the marked-up version of these general conditions. ........cccocovevin i ececcn e

2. The following clauses have been amended and differ from the corresponding clauses in
AS 4122-2000:
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ANNEXURE PART C

ANNEXURE to the Australian Standard

General Conditions of Contract for
Engagement of Consuitants

Part C

BRIEF

The Consultant is required to undertake any or all parts of the below services, as confirmed in
writing by Seqwater from time to time:

* Review in relation to the recent flood events; in particular the January 2011 Flood Event
(Flood Event):

Technical Situation Reports, Flood Operation Logs, other relevant technical data and
decision making processes followed in accordance with the Manual of Operational
Procedures for Flood Mitigation at Wivenhoe Dam and Somerset Dam (Flood
Operations Manual);

Seqwater's Regulatory Report to the Chief Executive of the Department of
Environment and Resource Management on the Flood Event;

the Flood Operations Manual;

any other technical reports and submissions prepared by Seqwater or other party:
and

associated technical information prepared for various reporting and other information
requirements.

» Provide a report/s to Seqwater which describes the findings of your review on the matters that
Seqwater seeks your opinion;

| =__ Participate in technical workshops;

» Provide a written statement, or oral evidence for the purpose of any Commission of Inquiry,
court or similar proceedings.
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David Newton

From: Allan Petkovski

Sent: Friday, 18 February 2011 9:56 AM

To: WRM

Subject: New Instructions - Scouts Queensland (Auchenflower)
Dear Greg,

Further to our telephone conversation earlier today, the claim details are as follows:
Insurer: ANSVAR

Claim No.:
Qur Reference:

Insured: nd HQ
Address:
Contact: Maurice Law

As discussed, please provide a report regarding cause of water entry to the building, with respect to the fact that the
Insured has advised that the initial inundation of water — about 1.5m — occurred prior to any ‘flood' from the nearby
creeks and river.

Please contact the Insured and arrange to meet and report as required.
Should you require any further/specific information please do not hesitate to contact me.

Kind Regards,

Allan Petkovski
ANZIIF (Assoc), CIP

Technical Assessing {(Vic) Pty Lid
13 Somerset Place

Melbour

Phone: (office)
obile)

Fax:

Also on the web at hitp:/www.technical.net.au/

Tectuical rfseessing 1956-2010
24 gyearns of Excellence in Specialiot (Uaims Sewices

Sydney Melboumne Adelaide Brishane Launceston

Information from ESET NOD32 Antivirus, version of virus signature database 5884
(20110217)

The message was checked by ESET NOD32 Antivirus.

htip://www.esef.com
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