QUEENSLAND FLOODS COMMISSION OF INQUIRY
NINTH AFFIDAVIT OF GRAHAM IAN DALE SWORN 19 OCTOBER 2011

QF(..:'_. e -
Date: 2|10 " |

Exhibit Number- Q@? /
_““__i—‘_




QUEENSLAND FLOODS COMMISSION OF INQUIRY
Commissions of Inquiry Act 1950

NINTH AFFIDAVIT

I, GRAHAM IAN DALE c/- 2649 Logan Road Eight Mile Plains, Brisbane in the State of

Queensland, General Manager, say on oath:

BACKGROUND -

1.

| am the General Manager, Personal Insurance Claims of RACQ Insurance Limited
(RACQ Insurance).

This affidavit is provided on behalf of RACQ Insurance in response to a notice served on
me on 11 October 2011 by Justice C E Holmes, Commissioner of Inquiry, pursuant to
section 5(1)(d) of the Commissions of Inquiry Act 1950 (Qld) to provide information in
respect of matters listed in that notice {Ninth Letter of Inquiry).

Copies of the Ninth Letter of Inquiry and its cover letter are Exhibits 1 and 2 to this
affidavit.

RESPONSE TO NINTH LETTER OF INQUIRY

4.

The matters set out below are not, or are not necessarily, matters of which | have direct
knowledge other than by having regard to the records of RACQ Insurance (which | have
done in order to provide this affidavit). | have, in answering the questions in the Ninth
Letter of Inquiry done so based on my experience, my own knowledge where possible and

relying on material maintained by RACQ Insurance or provided by others.

Also | have, with the assistance of others, assembled information and materiai to respond
to the questions the subject of the Ninth Letter of Inquiry. | have, however, not been able to
personally review all of the material which has been assembled for that purpose or
exhibited to this affidavit.

While | have made every reasonable effort to ensure that my answers are accurate the very
short period of time that has been allowed for my response to this and a number of other

Requirements has limited the scope of my possible investigations.
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10.

11.

Signed:

For ease of reference | have set out in this affidavit the headings and questions from the

Ninth Letter of Inquiry and provided my response to them below.

In respect of the above information, please set out anything with which RACQ
Insurance disagrees, and the reasons why.

Exhibit 3 is a table which makes reference to the information Mr Gourley has given to the
Commission {as set out in the Ninth Letter of Inquiry). My comments in relation to the

information Mr Gourley has provided to the Commission are set out in the table.

Provide a copy of Mr Gourley's contract of insurance which applied in respect of
this claim.

The following documents make up the policy documentation for Mr Gourley's policy:
{a) Certificate of Insurance,

(b) PDS GHHB2 07/08 for the period from 24 November 2008; and

(c) SPDS RHHB9 10/09 for the period from 24 November 2009.

Exhibit 4 to this affidavit is a copy of these documents.

Provide a copy of the letter referred to in point 1 above and any other
correspondence which passed between:

31 RACQ Insurance (and/or its legal representatives) and Mr Gourley (andlor
his legal representative).

32 RACQ Insurance (andfor its legal representatives) and the Financial
Ombudsman Service in respect of this matter.

Copies of RACQ Insurance’s letter to Mr Gourley dated 10 March 2011 as referred to in
point 1 of the Ninth Letter of Inquiry; copies of all other correspondence between RACQ
Insurance (and/or its legal representatives) and Mr Gourley {and/or his legal representative)
in respect of this matter; and copies of all correspondence between RACQ Insurance
(and/or its legal representatives) and the Financial Ombudsman Service in respect of this
matter are exhibited to this affidavit as Exhibits 17, 18, 21, 24, 25, 26, 27, 28, 31, 32, 33,
34, 35, 36, and 37. Exhibit 38 also contains correspondence between RACQ insurance’s
legal representatives and Caxton (albeit not necessarily specifically in relation to Mr

Gourley’s matter).
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12.

13.

14,

15.

16.

Signed:

Advise what information was relied upon in denying the claim.

The information relied upon in denying Mr Gourley's claim was:
(a) the terms of the Policy;

(b)  the information provided by Mr Gourley when lodging the claim and through the

claims process;
(c) the MYl Freemans report dated 3 February 2011,

(d)  areport by Water Technology Pty Ltd titled “Investigation of the January 2011
Inundation Event — Brisbane” dated March 2011 (see Exhibit 43 to my second
affidavit); and

(e) legal advice.

Set out a chronology of the steps taken in dealing with Mr Gourley's complaint/s
and/or request/s for review of the decision to deny his claim.

Exhibit 5 to this affidavit contains a chronology of the steps taken in dealing with Mr
Gourley's complaints and requests for review of the decision to deny his claim. That exhibit

identifies the records relied on to compile the information in the exhibit.

Set out a chronology of all requests for information and documents by Mr Gourley
andlor his legal representative and the response of RACQ Insurance to each request
{(unless all requests and responses are contained in correspondence, in which
case it will be sufficient to indicate that all requests and responses are contained
in correspondence and provide copies of the correspondence).
The chronology which is Exhibit 5 to this affidavit identifies the requests for information and
documents by Mr Gourley and his legal representatives and the response of RACQ
Insurance to each reguest. Exhibit 5 also identifies the exhibit numbers of those requests
and responses. In addition, | have exhibited to this affidavit a bundle of email and
correspondence exchanges between Caxton and RACQ insurance's solicitors concerning
those requests. That bundle is Exhibit 38 to this affidavit. | have included in that bundle a
copy of a file note of a conversation between RACQ Insurance’s solicitors and Caxton
together with a transcription of that note as it may be relevant to the emails and
correspondence otherwise exhibited. Caxton were acting for other clients as well, and |
have not sought to exhibit to this affidavit communications between RACQ Insurance’s

solicitors and Caxton in relation to those other clients.
The key communications in that regard appear to be as follows.

In a telephone conversation on 15 March 2011, Mr Gourley requested further information
about RACQ Insurance’s hydrological conclusions regarding his claim.
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17.

18.

19.

20.

21.

22

7.

Signed:

On 16 March 2011 RACQ Insurance sent Mr Gourley a plain English information sheet that

set out those conclusions.

On 28 April 2011 RACQ Insurance received a letter from Caxton relating to Mr Gourley

which stated as follows:

In the meantime, please provide us with copies of our client’s insurance policy and
the Product Disclosure Statement that was in effect in December 2010 / January
2011. Please also provide us with any evidence, hydrology reports and client
information that you have used to determine this claim. In particular, we would
appreciate a transcript of our client’s proposal for insurance and record of this claim
(if you have one) and a transcript of any discussion with our client or agent upon

which you rely to support the decision you have made.

On 3 May 2011 RACQ Insurance's solicitors wrote to Caxton and provided a copy of the
relevant certificate of insurance and PDS documentation, a copy of the loss adjuster’s
report relating to Mr Gourley and a copy of RACQ Insurance's plain English information

sheet setting out its conclusions in relation to the cause of flooding in Mr Gourley's area.

The letter also stated:

Your request for information is very broad and requests information that may be
subject to legal professional privilege. Our client does not propose to provide
information that is subject to legal professional privilege.

Further, our client does not propose to provide a copy of its hydrology report because
the report contains private information in refation to many other people whose privacy
our client is required to protect and because the report is subject to legal professional

privilege.

Mr Gourley's dispute had not raised any allegations about statements made to him which
would require a review of recordings or transcripts. As no transcripts were relied upon to
support the decision on Mr Gourley's claim, no transcripts or recordings were provided in

response to Caxton’s letter.

On 22 August 2011, following the decision discussed in paragraphs 160-164 of my second
affidavit, sworn 19 September 2011, RACQ Insurance’s solicitors also forwarded Caxton a
copy of the regional hydrology report relevant to Mr Gourley's claim (under cover of a letter
dated 19 August 2011).

Have copies of all information relied upon in deciding the claim been given to
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23.

24.

25.

26.

27.

28.

Mr Gourley and/or his legal representative? If not, why not? If so, when did this
happen and why did it not happen earlier?

The only information relied upon in deciding Mr Gourley's claim that was not immediately

given to Mr Gourley or his legal representative has been:

(a) RACQ Insurance's regional hydrology report relevant to Mr Gourley's claim; and

(by RACQ Insurance’s legal advice.

As noted above, RACQ Insurance’s regional hydrology report relevant to Mr Gourley's

claim was given to Mr Gourley's legal representatives on 22 August 2011.

The decision to initially refuse to release regional hydrology reports is explained in my

second affidavit, sworn 19 September 2011, at paragraphs 160-164.

RACQ Insurance’s legal advice has not been released because itis privileged as explained

in my second affidavit, sworn 19 September 2011, at paragraph 165.

Provide a copy of the claim’s notes in respect of this claim.

A copy of the notes from RACQ Insurance’s ClaimCenter system in respect of Mr Gourley's
claim is included as Exhibit 6 to this affidavit.

All the facts and circumstances above deposed to are within my own knowledge save such
as are deposed to from information only and the means of my knowledge and sources of

information appear on the face of this my Affidavit.

SWORN by GRAHAM IAN DALE on 19 October 2011 at Brisbane in the presence of:

Deponent
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Queensiand Floods Commission of Inquiry

Our ref: 1727099

11 October 2011

Partner

Cooper Grace Ward Lawyers
GPO Box 834

BRISBANE QLD 4001

oor

RACQ Insurance Limited — Requirement to Provide Information

Please find enclosed a Requirement directed to Mr Graham Dale for a statement in
. response to information received from a policyholder, Mr Michael Gourley. Mr Gourey holds

a home building insurance policy with RACQ Insurance Limited for a property at
dinda!ee.

The information which Mr Gourley has given the Commission which is relevant for the

purposes of the Requirement is as follows:

1. RACQ Insurance denied Mr Gourley's claim (which was made in January 2011) on or
about 10 March 2011. This was confirmed by letter dated 10 March 2011.

2. After he received that letter, Mr Gourley contacted RACQ Insurance and advised he
wanted to dispute its decision and asked about the process he needed to take to do that.
RACQ acknowledged his request by letter dated 4 April 2011.

3. Mr Gourley was represented by a lawyer at the Caxton Legal Centre in respect of his
disputed claim. Mr Gourley's lawyer acted on his behalf through two internal review
processes. Neither review resulted in a positive outcome for Mr Gourley.

4. Mr Gourley's lawyer lodged a complaint with the Financial Ombudsman Service on his
behalf and to date, that matter is still continuing.

5. Mr Gourley and his lawyer made several attempts to obtain from RACQ Insurance,

. copies of the hydrology report and other information RACQ Insurance relied upon in

denying his claim. RACQ Insurance did not provide the hydrology report until

September 2011, following intervention by the Financial Ombudsman Service.

. Mr Dale is required to provide the following information n his statement:
1. In respect of the above information, please set out anything with which RACQ Insurance
disagrees, and the reasons why.,
2. Provide a copy of Mr Gourley's contract of insurance which applied in respect of this
claim.

4o0 George Street Brisbane

GPO Box 1738 Brisbane
Queensland 4001 Australia
Telephone 1300 309 634
Facsimile +61 7 3405 9750
www.{loodcommission.gld.gov.au
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3. Provide a copy of the ietter referred to in point 1 above and any other correspondence
which passed between:

3.1. RACQ Insurance {and/or its legal representatives) and Mr Gourey (and/or his lega!
representative).

3.2. RACQ Insurance (and/or its legal representatives) and the Financial Ombudsman
Service in respect of this matter.

4. Advise what information was relied upon in denying the claim.

Set out a chronology of the steps taken in dealing with Mr Gourley's complaint/s and/or

request/s for review of the decision to deny his ctaim.

6. Set out a chronology of all requests for information and documents by Mr Gourley and/or
his legal representative and the response of RACQ Insurance to each request {unless all
requests and responses are contained in correspondence, in which case it will be
sufficient to indicate that all requests and responses are contained in correspondence
and provide copies of the correspondence).

7. Have copies of all information relied upon in deciding the claim been given to Mr Gourley
and/or his legal representative? If not, why not? If so, when did this happen and why
did it not happen earlier?

8. Provide a copy of the claims notes in respect of this claim.

!

Mr Dale is not required to repeat or provide any information or document which has already
been provided to the Commission (in this respect, | note the material provided at pages 3934
to 3961 of exhibit 134 to Mr Dale’s second affidavit, swom on 19 September 2011). In any
such case, Mr Dale need only state that the information or document has already been
provided to the Commission and identify where it is contained. Mr Dale may of course
provide any other information which he considers may be relevant to the Commission’s
inquiry in respect of this matter.

Please note that Mr Dale is required to provide his statement to the Commission by 4 pm,
Wednesday, 19 October 2011.

Please contact-n telephone-hould you have any queries.

Yours sincerely

" Jane Mbynihan
Executive Director

Encl.
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Our ref: 1728006

11 October 2011

Mr Graham Dale .
General Manager, Personal Insurance Claims

RACi lnsurani "I'lited

Partnar

Cooper Grace Ward Lawyers
GPO Box 84

BRISBANE QLD 4001

REQUIREMENT TO PROVIDE STATEMENT TO COMMISSION OF INQUIRY

I, Justice Catherine E Holmes, Commissioner of Inguiry, pursuant to section 5(1)(d} of the
Commissions of Inquiry Act 1950 (Qld), require Mr Graham Dale, General Manager,
Personal Insurance Claims, RACQ Insurance Limited, to provide a written statement, under
oath or affiration, to the Queensland Floods Commission of Inquiry, in respect of the
matters iisted in comespondence from Ms Jane Moynihan to Mr Rocco Russo regarding

Mr Michae! Gourley dated 11 October 2011 (Doc 1727898).

In addressing those matters, Mi Dale is to;

» provide all information in his possession and identify the source or sources of that
information; . '

= make commentary and provide opinions he is qualified to give as to the appropriateness
of particular actions or decisions and the basis of that commentary or opinion.

Mr Dale may also address other topics relevant to Term of Reference (b) of the Commission
in the statement, if he wishes.

The statement is to be provided to the Queensland Floods Commission of Inquiry by 4pm,
Wednesday, 19 October 2011.

The statement can be provided by post, emall or by arranging delivery to the Commission by

emailing info@ficodcommission.qld.gov.au.

A Rbo

Commissioner 400 George Street Brisbane

Justice C E Holmes . GP( Box 1738 Brishane
Queensland 4001 Australia
Telephone 1300 309 6534

Facsimile +61 7 3505 9750
www. lleodcommission.qld.gov.au

Page 1 of 1
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RACQ INSURANCE COMMENTS
ON PARAGRAPHS 1 TO 5 OF NINTH LETTER OF INQUIRY (GOURLEY)

Paragraph | Details RACQ Insurance Comments

No.

1. RACQ Insurance denied Mr Gourley's claim RACQ Insurance agrees with this information but
(which was made in January 2011) on or wishes to clarify the dates of the events referred
about 10 March 2011, This was confirmed by | to.
letter dated 10 March 2011. As identified in the chronology which is Exhibit 5,

RACQ Insurance telephoned Mr Gourley to
advise him of the decision to deny the ctaim on
15 March 2011. A letter which had been prepared
in advance (and dated 10 March 2011) was
subsequently sent on 15 March 2011.

2. After he received that letter, Mr Gourley RACQ Insurance agrees with this information.
contacted RACQ Insurance and advised he
wanled to dispute its decision and asked
about the process he needed to take to do
that. RACQ acknowledged his request by
letter dated 4 April 2011.

3. Mr Gourley was represented by a fawyer at Mr Gourey’s claim was reviewed on two
the Caxton Legal Centre in respect of his occasions through the IDR process.

i {aim, M 's | | . ,
g;z[;,uéﬁg”c t?]'gugJ&g‘::gﬁaﬁg{zsmed on In respect of the first review, this was carried out
processes. Neilher review resulted in 2 prior to RACQ Insurance being advised by Caxton
positive oﬁtoome for Mr Gourley that they acted for Mr Gourley (Caxton advised

’ RACQ Insurance on 28 April 2011 that they acted
for Mr Gourley). The outcome of this first review
was confirmed to Mr Gourley on 11 Aprit 2011.
In respect of the second review, this was
completed on 6 July 2011 following further
submisstons from Caxton. The outcome of this
second review was confirmed to Mr Gourley's
legal representatives Caxton on 11 July 2011.
Both reviews confirmed the original claims
decision.

4. Mr Gourley's lawyer lodged a complaint with | RACQ Insurance agrees that a dispute has been

the Financial Ombudsman Service on his
behalf and to date, that matter is still
continuing.

lodged with FOS. Both parties have provided
submissions. As at the date of this affidavit,
RACQ Insurance awaits further
contact/determination from FOS,




5. Mr Gourley and his lawyer made several
attempts to obtain from RACQ Insurance,
copies of the hydrology report and other
information RACQ Insurance relied upon in
denying his claim, RACQ Insurance did not
provide the hydrology report until September
2011, following intervention by the Financial
Ombudsman Service

| refer to paragraphs 14 to 26 of my affidavit in
relation to requests for and the provision of
information relating to Mr Gourley's clalm.

RACQ Insurance disagrees that “the hydrology
report” was not provided until September 2011.

The regicnal hydrology report relevant to Mr
Gourley's claim was sent by RACQ Insurance’s
solicitors to Caxton on 19 August 2011 following
discussions with the Financial Ombudsman
Service (FOS),

There were further communications with Caxton
and FOS after Caxton had received the regicnal
hydrology reports on 19 August 2011 confiming
the basis upon which the regional reports had
been provided to Caxton.

Steve Clark of Water Technology was also asked
to prepare a detailed statement relating
specifically to Mr Gourley’s property in response
to submissions made by Mr Gourley (via Caxton)
to FOS. This detailed statement was provided to
FOS and Mr Gourley (via Caxton) as part of
RACQ Insurance’s submissions in response (see
Exhibits 35 to 37).

RXR10096653 41158%0v2
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Renewal - Certificate of Insurance

Home and Contents Insurance

A TTNTNTTRTTIARAR A
MR M.R. GOURLEY

JINDALEE QLD 4074

(el]

Thank you for insuring with RACQ! Insurance in the previous period of insurance.

Your current policy expires at midnight on 24 Nov 2010. When we recsive your
payment, this document will bacome your new Certificate of Insurance. It provides
information about the insured property and this policy, including excesses payable,
We may edjust the amount payable if you claim for loss or damage that occurs prior

to the renewal date.

What do you need to do now?
1. Your policy consists of your insurance Application, your latest Certificate of
Insurance and your PDS and any SPDS. We refer to these documents as your

policy.

2. Please read and follow the instructions on this Certificate of Insurance,
3. Keep this cerlificate and your PDS and any SPDS together in & safe place.
4. Choose a payment method and make your payment by 24 Novernbar 2010.

Payment options

Payment

Annual payment

Monthly direct debil payment

What will happen if you do nct pay on time?
If your payment is late you will not be covered by this insurance.

Can we be of service?

$1,164.71
$102.55

If you need to change any details, obtain more information or insurance or confirm
payment of this pramium, please contact us. You can either phone 13 19805 or write
o RACQ Insurance PO Box 4, Springwood 4127 or call into any RACQ Brench

Offica.

We draw your attention toe your Duty of Disciosure and a number of questions which
are on the back of this page.

Payment slip for MR M.R. GOURLEY - Household Insurance

By phone Call us on 13 1805, with

By direct debit / pay-by-the-month [~ &] Mail Complete your credit card

your Visa, Masiercard or Amax, using b (PBTM) To arrarmes automatic

the Paymant Referenca Np. on the
side of this slip,

@

PAY]

Biner Coda: 8551
Ref: 0309 10911478 25

Bray

Call your fmanclal nstitution to make
this payment from your acoount.
BPAY not avallable for PBTM

'deductipng from your financial
institution, please refer lo your PDS.

: In person Pay at any RACO office,
Your nearest office is:

RACQ INDOOROOPILLY
INDOORDOPILLY SHOPPING
TOWN

LEVEL 1

318 MOGGILL RQAD 4068

datalts overleaf, or send your cheque

or money ofder made paysble to
RACQ insurance with this payment
sllp to the address:

RACQ INSURANCE

Reply Paid 4

Springwood Qld 4127

Pay onlines at www.racq.com.au
\ ' Pay with the click of @ mouse

Austrafia Post

Page 1 of 4

$1,164.71

Due date
24 November 2010

Customer service
131905

Website
www .racqinsurance.com.au

0402 /9q0J2Q £2 oNss) jo ejeq

|

i

"401 030810911470825

Amount payable
$1,164.71

Due date
24 November 2010

Paimei' Rii ii
Your iolch number
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Renewal - Certificate of Insurance

Page 2 of 4.

Home and Contents Insurance

Your Duty of Disclosure

An important notice concerning information you are

required to give us
The Insurance Contracts Act 1984 raquires us to give you
information about your insurance and for you to give
complete and accurate information to us. This is known as
Your Duty of Disclosure. Before enfering a contract of
insurance with us, and sach time you vary or renew your
policy we will ask you a number of specific questions.

In addition, if we invite renewal of the palicy, we will forward
aur premiurm renewal notice to your last known postal
address prior to the expiry date of the palicy, This notice will
include, amongst other matters, specific questions relating
to you and the insured property.

What you must telf us
When answering our questions you must be honest and
you have a duty undar law to tell us anything known ta you,
and which a reasonabie person in the circumstances, would
include In answer to the questions. We will use the answers
in deciding whether to insure you and anyone alse to be
insured under the policy, and on what terms.

Who needs to telf us
It is important that you understand you are answering our
questions in this way for yourself and anyone else whom
you want to be covered by this policy,

H you do not tell us
If you do not answer our guestions in this way, we may
reduce or refuse to pay a claim, or cancel the policy. if you
answer our questions fraudulently, we may refuse lo pay a
claim and treat the policy as if it had never existed.

if you do not understand
If you do not understand your duty, please contact us on
13 1905.

Your disclosure
Set oul below are guestions which are brought to your
attention.

If the answers to all of the questions is "No®, you need not
tell us.

If the answer to any of the gquestions is "Yes”, you must give
us full details of that answer. You can do this by sither
phening ar writing to us, and queting your policy number.

The questions for your attention:

In the previous period of insurance have you or any other

person insured or covered by this policy:
been convicted of any cdminal offence?
suffered any home or contents loss or damage
whether an insurance claim was made or not, or had a
liability claim made against you?
had any Insurance declined, cancelled, voided,
insurance renewal refused, a claim rejected or special
conditions imposed?

The following questions apply to each property insured or

covered by this policy:

1. Is there any person (cther than family members
permanently living with you) who owns or has an interest
in the insured property and wheo is not shown as an
insured person on this Certificate?

2. |s there any business conducted at the property address
which is not shown on this Certificate?

3. If you have not paid this premium by the due date, has
any accident or theft happened after that data?

4. Has any of the information shown on this Certificate
changed?

RACQ Insurence Limited ABN 50 009 704 152 AFSL No 233082
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Renewal - Certificate of Insurance

Home and Contents Insurance

What you must do

Page 3af 4

Your illci number

13 1905

For this Certificate to be valid, you and anyone else insured under this policy

must carafully examine the Certificate information for its correctness and advise
us of changes that have occurred over the previous period of insurance.

Poifcy holders

MR MICHAEL ROSS GOURLEY

You are an RACQ Silver Club Member
MRS TRUDY FAY GOURLEY

You are an RACQ Gold Club Member

You recelve a discount for:

being an RACQ Gold Club Member

combining your home and contents in one policy
no claims on your home/contents

having multiple products with RACQ Insurance

Perlod of insurance

from 24 Nov 2010 to midnight 24 Nov 2011

What you are insured for

HOME
CONTENTS AT THE HOME
LEGAL LIABILITY

Claims hotline
137202

Website
www.racginsurance.com.au

Sum Insured
5491,000
$103,000

$20,000,000

We adjust Home and Contents sums insured to cover nising values and cosls -

please check that the new sums insured meet your needs.

o and Contents located at:

The
JINDALEE 4074 which:

is a home
Is permanently accupied by you
will not be unoccupied for more than 60 consacutive days

is structurally sound and well maintained (including all outbuildings)

is not used as e trade, business or professional workplace

has no other people besides family members residing at the property

What optional covers ere included and not included

Home Contents
Motor bumout included included
Pet cover n/a not included
Group Cover na nat included
Selected Personal ltems na not included
Advanced cover not included  not induded
Flood and storm surge notincluded  notincluded

Please refer to your Product Disclosure Staternent (PDS) and eny
Supplementary Product Disclosure Statement (SPDS) for full details of the

optional covers available.

If you would fike to vary your cover please call us on 13 1905.

Date of Isswe 23 October 2010
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Renewal - Certificate of insurance

Page 4 of 4
Home and Contents Insurance ﬂm:
Customer service

Morigagee 13 1905

CREDIT UNION AUSTRALIA LTD holds the first mortgage

h

Security installad f.sl_a;':l;;qﬂ_ine

deadlocks (key operated inside and out} on all external doors, other than

security or screen doors

steel bars / grilles on all accessible windows Website

www.racginsurance.com.au
Excess you contribute to any claim

APPLICABLE EXCESSES WILL BE ADDED

TOGETHER

Home Contenis
Excess $300 $300
*Earthquake excoss $£300 $300

*You contribute this edditional amount to a claim for loss or damage caused by
earthquake during any period of 48 conseculive hours.

GST

This notice is not a Tax Invoice. If you need a Tax Invoice setting out the GST
charged on this policy, please call and request one.

Amount payabie
The amount payable is made up of the following:
* Premium $984.95
* Goods and Services Tax (Govemment charga) $98.50
* Stamp Duty (Governmant charge) $81.26
TOTAL AMOUNT PAYABLE $1,164.71

This certificate is not valid until payment has been made.

Date ofissue 23 Oclober 2010



Household

Insurance Policy

Product Disclosure Statement
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Welcome to RACQ Insurance
Thank you for insuring with RACQ Insurance.

We are delighted to have you as a customer. Please do not
hesitate to contact us if you have any questions about
insurance or need help in making a claim.

RACQ Insurance is one of the largest providers of motor
vehicle and household insurance in Queensland. Customers
have access to a network of branches and agents
throughout Queensland and a 24 hour, seven day-a-week
call centre.

How to contact us

If you need maore information or help with any of our
products or services you can contact us:

¢ 7 days a week by telephone

Policy related enquires 13 1905 or any Branch

Claims related enquiries 13 7202 or any Branch

Emergency Home Assist 1800 800 552

e Visit one of our branches during business hours

e  Email us with your Home and Contents claim or
documents enquiries at:
racq_houseclaims@racgi.com.au

and we will respond during business hours

* Visit our website: www.racginsurance.com.au
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How this policy works

RACQ Insurance Household Insurance policy is designed to
provide you with comprehensive cover for your home and
contents in the case of loss or damage caused by an insured
event.

This policy provides cover for:
s The Insured events listed on pages 16 to 22
s The Additional benefits for your home and contents
listed on pages 35 to 47
¢ Emergency Home Assist on page 47
e Options that you can add to your policy by paying
more:
¢ Motor burnout
Advanced cover
Group and/or selected personal items cover
Pet cover
Flood and storm surge :
This policy does not cover flood unless we
have agreed and it is shown on your
certificate of insurance.
e landlord's fixtures and fittings
e Mortgagee's interest in a home unit
e Legal liability insurance.

All policy limits and values include all relevant statutory
charges and taxes. This policy does not cover you for
everything. For further details of the cover and the
amounts we will pay for any claim, please read this Product
Disclosure Statement (PDS).

If you decide to take out insurance with us, we will provide
you with the cover you have chosen as described in your
current certificate of insurance and this PDS.
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Important information about your policy

The PDS describes the types of insurance cover avaiiable
to you. Please read it carefully and keep it in a safe place
along with your certificate of insurance.

The certificate of insurance is a separate document that
forms part of your policy. It describes the type of insurance
you have taken out, and provides specific details about
your building, contents and other items of value covered
under your policy. It also specifies the limits of cover

(sums insured), additional benefits, optional covers, the
period of insurance, any special conditions, details of any
excesses that apply and premium payment. Please check
any certificate of insurance you receive when you start your
policy and each time you vary or renew it.

RACQ Insurance Limited is the issuer of this insurance and is
responsible for the obligations set out in our PDS.

Cooling-off period

When you take out or renew a policy with RACQ Insurance
we provide a cooling-off period of up to 21 days. The
cooling-off period starts from the date and time this policy
was issued, or from midnight immediately preceding any
renewal date.

If you wish to take advantage of the cooling-off period
and cancel this policy from the date and time this policy
was issued, you must advise us in writing or electronically
during the cooling-off period and the premium paid for
the policy will be refunded in full providing a claim has not
been made.
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important information about your policy

Duty of Disclosure

The Insurance Contracts Act 71984 requires us to give you
information about your insurance and for you to give
complete and accurate information to us. Before entering
a contract of insurance with us, and each time you vary
or renew your palicy, we will ask you a number of specific
questions.

What you must tell us

When answering our questions, you must be honest and you
have a duty under law to tell us anything known to you,

or which a reasonable person in the circumstances, would
include in answer to the questions. We will use the answers
in deciding whether to insure you and anyone else to be
insured under the policy, and on what terms.

Who needs to tell us

It is important that you understand you are answering our
questions in this way for yourself and anyone else whom
you want to be covered by this policy.

If you do not tell us

If you do not answer our questions in this way, we may
reduce or refuse to pay a claim, or cancel the policy. If you
answer our questions fraudulently, we may refuse to pay a
claim and treat the policy as if it had never existed.

if you do not understand
If you do not understand your duty, please contact us.
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Important information about your policy

Evidence of ownership
We require you to keep evidence of the purchase and value
of your building and contents.

You may be required to provide proof of ownership and
evidence of its value if you make a claim under this
policy. Such proof includes but is not limited to receipts,
valuations, model and serial numbers, photographs, credit
card or bank statements.

Personal information

The personal information you give us is used to set-up

and administer your Household Insurance Policy. It is

used to determine the extent of insurance risk that you
have proposed and plays a role in determining fair and
competitive premiums. If you make a claim, your personal
information enables us to determine your entitlement. If
you do not provide the information we request then this
can either delay or prevent us from providing the insurance
you want or allowing your claim.

General Insurance Code of Practice

The purpose of the General Insurance Code of Practice is to
establish standards of practice for insurers that we at RACQ
insurance adhere to and support. You may obtain a copy of
the Code from the Insurance Council of Australia web site
www.ica.com.au or by phoning them on 02 9253 5100.
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Calculating your sum insured

Help with calculating your home sum insured
Your home building sum insured needs to be sufficient to
cover the cost of rebuilding your home in the unfortunate
circumstance of total destruction by an insured event,

The cost of rebuilding is based on the materials and labour
needed - not your home real estate market value,

You can refer to the following sources to assist in

calculating a reasonable sum insured for your building:

*  building industry professionals, such as licensed
builders, architects or valuers

e RACQ Insurance website calculators
www.racginsurance.com.au

» ask us for a copy of our valuation guide.

For each subsequent renewal, we will increase your selected
sum insured to allow for increased building costs as detailed
on page 42.

You are responsible for calculating the sum insured on
the cost of rebuilding your home. If you do not have an
adequate sum insured, you may be out of pocket if you
suffer loss or damage to your home.
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Calculating your sum insured

Help with calculating your contents sum insured
When you add up the replacement value of your household
contents, it can be more than you think. Contents insurance
covers items in your home, from furniture and carpets to
valuables and sentimental items.

How much cover do you need?

By telling us exactly how much cover you require for your
contents, you know for sure that you're not wasting money
on cover you don't need. To make sure your contents

are fully covered, go through the house room by room

and write down what it would cost to replace each item

at today's prices. You may also refer to the calculators
available on the RACQ Insurance website or ask us for a
copy of our valuation guide.

‘New for old’ cover

This means that if your contents (not clothing) get
damaged or stolen, and we can not or elect not to repair,
we will replace your contents.

Protecting valuable items

If you've got valuable items worth more than the amounts
shown on page 34 - for example if you have a piece of
jewellery worth more than $2,000 or works of art worth
more than $2,000 - let us know, as these need to be
specifically noted on your certificate of insurance and
insured for their full value.

15

32



Insured events you are covered for

If your home is covered by this policy the word home will
be shown on your certificate of insurance. We cover your
home for loss or damage caused by any of the insured
events, which happen at the property address during the
period of insurance.

If the contents of your home are covered by this policy,
the word contents will be shown on your certificate of
insurance. We cover your contents for loss or damage
caused by any of the insured events, which happen at the
property address during the period of insurance.

We cover you for loss or damage caused by the insured
events listed on pages 16 to 22. If you want protection
from loss or damage caused by other events you should
consider the optional covers provided for in the Optional
covers for extra peace of mind section of this policy.
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Your home

Settling your claim

If your certificate of insurance shows that you have home
insurance we will cover your home for loss or damage as a
result of an insured event occurring during the period of
insurance.

We may choose at our option to:

¢ rebuild or repair your home as new; or

* pay you the cost to us of rebuilding or repairing
your home as new including any additional costs
(relating only to that part of the home that was
damaged) necessary to comply with government or
local government laws existing at the time of damage
occurring, provided that at the time of original
construction the laws and by-laws prevailing then were
complied with; or

® pay you the home sum insured; or

* settle, when allowance for wear and tear or lack
of maintenance of the property is to be made, as
explained in “Claims settlement other than on an as
new basis” on page 26.

We will pay up to the home sum insured shown in your
certificate of insurance less any applicable excess.

If we choose to pay you the cost to us of rebuilding or
repairing your home or the home sum insured, we may first
pay to a mortgagee or credit provider who is identified on
your certificate of insurance, the amount owing by you to
the mortgagee or credit provider in respect of the mortgage
of your home up to the home sum insured.

The terms and conditions of this policy apply to a
mortgagee or other credit provider in the same manner as
they apply to you.

We will pay for materials of a similar kind and guality if the
original materials are not readily available in Australia.

If the home is totally destroyed and we choose to rebuild it,
you may choose to rebuild it on another site but only if we
have agreed.

25
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Your home

Claims settlement other than on an as new basis
The amount we pay for rebuilding or repairing damage will
be reduced from an as new basis to an amount that would
place you in the same position you were in immediately
before the loss or damage occurred with due allowance for
age, wear, tear and where applicable, lack of maintenance
of the property in the following circumstances:

where the home was not in a sound condition or

well maintained at the time of the loss or damage
occurring;

where you are the landlord, for floor carpets that were
damaged that were over 10 years old;

if the rebuilding or repairs of your home are not
commenced by you within 12 months from the date
of loss, unless you can demonstrate a longer period of
time is reasonable;

if you do not cooperate with us in exercising our
option to rebuild or repair your home.
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Your contents

Settling your claim

If your certificate of insurance shows that you have
contents insurance we will cover your contents for loss or
damage as a result of an insured event occurring during the
period of insurance.

We may choose at our option to:

¢ repair the item as far as reasonably possible to the
original condition it was in, using materials that are
readily available in Australia; or

* replace the item with a new item (regardless of brand
or supplier) which is available in Australia and which is
its nearest equivalent (in terms of quality and price) at
the time of loss or damage; or

¢ if you do not want us to repair or replace an item, we
will pay you the reasonable cost to repair or replace
the item, but only if we have agreed to this; or

® pay you up to the contents sum insured, or if you have
chosen Selected personal items cover, pay you the sum
insured for that item; or

¢ |f you have chosen Group cover, pay up to the
maximum overall sum insured limit.

We will pay up to the sum insured shown in your certificate
of insurance less any applicable excess.

If an insured item consists of a pair, set or collection, we
will pay only for the repair or replacement of the lost or
damaged part. If we cannot repair or replace the part, we
will pay the proportional replacement value of only that
part. We do not pay for any decrease in the value of the
pair, set or collection. If we replace or pay for an item, the
lost or damaged item becomes our property.

Claims settlement other than on an as new basis
We will adjust your contents claim for age, wear and tear
for the following items:

e floor carpets that were over 10 years old;

e clothing.
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Legal liability insurance

What is covered

When your home is insured

If home is shown as covered on your certificate of

insurance, we cover you for your legal liability as owner

or owner-occupier of your home to pay compensation

for death, bodily injury or loss of or damage to property

resulting from an accident which:

¢ happens during the period of insurance; and

*  arises or occurs within the home or within the
domestic boundaries of the property address on which
it stands.

When your contents are insured

If contents are shown as covered on your certificate of
insurance, we cover you and any person who permanently
resides with you at the property address, other than a
boarder, for your or their legal liability (other than as owner
of a home or owner-occupier) to pay compensation for
death, bodily injury or loss or damage to property resulting
from an accident which:

¢ happens during the period of insurance; and

e occurs within Australia.

* you own a home unit in which the insured contents are
located and the body corporate has insured your unit
for legal liability resulting from death, bodily injury or
damage to property, we will also cover you for your
legal liability as owner or owner-occupier of that unit
to pay compensation for death, bodily injury or loss
of or damage to property resulting from an accident
which:
¢ happens during the period of insurance; and
*  arises or occurs within the unit or on common area
adjacent to the unit, but only to the extent that
such liability is not covered by the insurance taken
out by the body corporate;

* if you are a tenant we do cover your legal liability
arising from damage to a home or home unit
you are renting if contents are shown as covered
on your certificate of insurance, but only if
the damage is caused by insured events fire or
bursting, leaking, discharging or overflowing of
liquids.
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Legal liability insurance

What is not covered

We will not pay for any amount that exceeds $20,000,000
for legal liability less any applicable excess, regardless of
the number of claims arising out of any one accident. The
amount also includes all legal costs.

We will not pay for legal costs you incur unless such costs
are incurred with our prior written approval.

If we pay out the maximum amount for loss or damage to
the home or contents less any applicable excess, the cover
for legal liability ceases from the date of the final payment.

We do not cover you as owner-occupier or any person who
resides with you at the property address for legal liability
arising from:

* death or bodily injury to you or them;

* |oss of or damage to property owned by you or them;

e damage to property in your or their physical or legal
control;

* fines, penalties or punitive, exemplary or aggravated
damages or the costs associated with the enforcement
of any law or regulation relating to any kind of
emission, effluent or pollution.

We do not cover you or any person for legal liability caused

by, through or in connection with:

® the ownership or occupancy of any building or land
other than a home (and its domestic land) insured by
this policy;

e the ownership or occupancy of a home unit, other than
to the extent provided for in this section when the
contents of that home unit are insured by this policy;

¢ your or their use, ownership or control of a vehicle
(other than a bicycle, golf buggy, wheel chair, or ride
on mower or other garden appliance, which is not
registered, nor required by law to be registered);

e an aircraft other than a model aircraft;
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Legal liability insurance

What is not covered

¢ any watercraft other than a sailboard, surfboard,
canoe, kayak, rowing boat, non motorised surf ski or
hand held flotation device or model boat;

* aircraft landing areas;

® any business you or they are engaged in or associated
with;

* tree lopping or felling by you or any person acting with
your or their express or implied consent;

* 3 home under construction;

¢ alterations, additions, repairs or decorations to your
home, where the total cost of such work exceeds
$50,000;

* the transmission of any communicable disease or
infection:

* illness or disease caused by asbestos;

® ownership of a boarding house;

* any breach of building regulations such as a
requirement to install smoke detectors;

* failing to provide a swimming pool fence, child
resistant barrier or gates and doors that restrict access
to the pool or spa as required by law;

* the ownership or control of a pet, domestic animal or
livestock, unless reasonable steps were taken to comply
with relevant legislation;

* anagreement including a rental agreement, unless
the liability would have been incurred without the
agreement existing;

¢ libel or slander;

* Dbodily injury to or death of any person to the extent
that you or they:
sare deemed to be employed by you for the purposes
of the relevant workers compensation legislation or
are injured in circumstances where their employment
or deemed employment with you give rise to workers
compensation exposure on your behalf or on behalf of
your workers compensation insurer;
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Legal liability insurance

What is not covered
eare entitled to indemnity for such liability under any
fund, scheme, policy or insurance or self insurance
arrangement created, issued pursuant to or required
by any law relating to workers’ or employees’
compensation; or
swould have been entitled to such indemnity if you
had complied with your obligations pursuant to such
law.

* any law relating to workers' or employees'
compensation;

* any law relating to employment practices, including
discrimination, equal opportunity and unfair or
wrongful dismissal;

® the provisions of any industrial award or agreement
or determination where such liability would not have
been imposed in the absence of such industrial award
or agreement or determination;

* any contract of employment or workplace agreement;

* if your home was deemed to be unoccupied at the time
the loss or damage or injury occurred.
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Claims information and requirements

How to make a claim

If your home and/for contents suffer loss or damage, or an
accident happens that might lead to a claim simply call us
on 13 7202 or go into any RACQ Branch.

Qur consultants are available to help you 24 hours, 7 days
a week. We will explain the claim process and advise you of
what you need to do to assist the efficient progress of your
claim.

In most cases a claim form is not required. You will be
provided with one if it is required.

If you are registered for Goods and Services Tax (GST), you
must provide us with your Australian Business Number
(ABN) and Input Tax Credits (ITC) percentage before your
claim can be lodged.

What you must do

If an accident happens that might lead to a claim, you

must:
¢ do everything you reasonably can to limit the loss or
damage and prevent further loss or damage occurring;
¢ immediately tell the police if a criminal act might be
the cause of the loss, damage or theft and co-operate
with us and relevant authorities in prosecuting the
alleged offender;
e immediately send us any correspondence you receive
about the claim. This includes telling us if you became
aware of any pending court proceedings or offers of
settlement;
* give us any information, written statements, evidence
and help we may need in defending, prosecuting and
investigating the claim. This may include:
easserting rights against any person nominated by us;
sattending an interview with our assessor or
investigator;

sassisting any agents appointed by us such as
solicitors;

eattending court to give evidence.
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Claims information and requirements

What you must do

advise us of any impending prosecutions or inquest;
keep damaged property for our inspection;

tell us immediately if there is another insurance policy
that provides the same cover for loss, damage or legal
liability as this policy provides.

What you must not do
If you are making a claim you must not:

carry out repairs or dispose of any damaged property
unless we instruct you otherwise;

admit liability to anyone;

negotiate, pay or settle a claim with anyone.

What we may do
If an accident happens that causes loss or damage, or the
incurring of a legal liability, we may:

take over and conduct in your name or the name of
any person entitled to cover under your policy, the
defence or settlement of any claim. We have sole
discretion in how the defence is conducted or a claim
is settled;

represent you or any person entitled to cover under
your policy, at an inquest or official enquiry and
undertake the defence in any court of any alleged
offence in connection with an event covered by your

policy.
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Claims information and requirements

What can affect your entitlement

If you do not comply with any condition of your policy or
certificate of insurance, it can affect how much we pay.
If the insured property is not kept in good condition and
reasonable care is not taken to safeguard it from loss or
damage, this may affect how much we pay.

If you or any other person makes a false or fraudulent
claim, we can refuse to pay it. In either case we may also
cancel the policy as permitted by law.

We do not have to accept a claim if your annual premium
is overdue or if a monthly premium instalment is at least 14
days overdue.

Proof of ownership/value

In making any claim, you may be required to produce to
us proof of having owned the property in question, an
accurate description of the property and its value.

You should ensure that you obtain and keep regular written
valuations for items of a unique nature such as jewellery,
paintings, works of art or watches from a qualified,
experienced and reputable valuer in Australia. Valuations
should inciude a full detailed description of the property
that would assist us to replace the item if necessary. In
addition, photographs, receipts or accounts of purchase
may well prove helpful to you should you need to make a
claim.

Loss of no claim discount

Any claim lodged will result in the loss of any existing
no claim discount. If the policy is renewed the no claim
discount will be reinstated after a claim free 12 month
period of insurance.

Adjustment for outstanding premium

If we pay the maximum amount for loss or damage to your
home andfor contents, your policy ends automatically. You
are not entitled to any refund of premium. If you have been
paying by monthly direct debit instalments, we deduct from
the payment an amount equal to the outstanding monthly
instalments for the period of insurance shown on your
certificate of insurance.
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We take customer satisfaction seriously

If you have a complaint concerning this product, our

services Or a privacy issue:

Talk to us first

¢  The first thing you should do is call 13 7202 and speak
to one of our staff;

e |f your complaint relates specifically to a claim, speak
with the claims officer handling your claim;

» |f the staff member is unable to resolve your complaint
to your satisfaction, you may ask to speak to a team
leader or manager.

If you are still not satisfied:

Seek an internal review

e At your request the matter can be referred to our
Internal Dispute Resolution Committee who will
conduct a full review of your complaint and advise you
of the committee’s decision within 15 business days.

If you are still not satisfied:

Seek an external review

e RACQ Insurance is a member of a disputes resolution
service, known as The Financial Ombudsman Service
Limited. The service will not accept a dispute unless you
have first tried to resolve it with us.

* If we do not resolve your dispute to your satisfaction,
you can contact the service, which is set up to assist
policyholders resolve their dispute. Itis a free service
to you and, although paid for by the general insurance
industry, is a totally independent and impartial body.
We agree to accept their determination as final.

*  You can contact the service by:

Phoning: 1300 78 08 08 for the cost of a local call

Writing to:

The Financial Ombudsman Service Limited,
GPO Box 3, Melbourne, Victoria 3001
Website: www.fos.org.au

Email: info@fos.org.au

The information is also available on our website:
www.racginsurance.com.au

69

86



General conditions

The agreement between you and us

Your insurance cover is a legal contract between you and
us. We agree to give you the insurance set out in the policy
for the premium paid by you.

The contract includes:

¢ the information you provided to us when you purchased
or varied the policy, and at each renewal;

*  this PDS;

¢ the certificate of insurance.

The insurance is only for the cover for which you have a
certificate of insurance and only for the period of insurance
indicated on the certificate. It is also subject to the
conditions contained in this policy and on the certificate of
insurance.

If two or more persons are named as the insured on the
certificate of insurance, each of them is responsible both
individually and together for:

e the completeness and accuracy of information in any
application forms, statements, claims or documents
supplied by any one of them to us; and

¢ compliance with the conditions of this policy.

What you must do
You must:
*  atyour expense take all reasonable precautions to:

e keep your home and contents in good condition;

* protect the safety and security of any insured
property;

¢ prevent further damage or legal liability occurring.

*  advise us in writing as soon as possible:

e of any material change to the construction or use
of your home;

e if you begin to lease out your home if you have
previously told us that you reside in it or it was
unoccupied;

¢ if you commence any business activities from your
home;

» of any physical changes in or around your home or
contents which increases the risk of loss or
damage occurring; 70
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General conditions

What you must do
* of any criminal convictions that you or any person
residing with you have had recorded against you
or them.
e comply promptly with requirements of public
authorities.

If you or any person insured by this policy does not tell us

everything relevant or if you or they mislead us, we may:

¢ refuse to pay a claim or reduce the amount we pay;
and

s cancel the policy, and

¢ if fraud is involved, we may treat this policy as if it
never existed.

Payment of premium

The premium is the amount you pay to obtain the insurance
cover. The certificate of insurance shows the amount of
premium and whether you are paying annually in advance
or by monthly direct debit instalments.

If you are paying:

¢ annually you must pay by the due date;

¢ by monthly instalments - you must pay each
instalment by the due date.

Your agreement to pay additional premium

You agree to pay any additional premium resulting from a
claim made under this policy between the time a premium
notice inviting renewal of your policy is issued and the
actual renewal date.

Non payment of premium

if you have not paid the premium by the due date shown on
the certificate of insurance or the interim cover certificate,
this policy will not come into force. In that case, you will
have to reapply to us for insurance cover.
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General conditions

Non payment of premium

If you are paying your premium by monthly instalments
and any instalment payment is overdue for a period of at
least 14 days, we may refuse to pay a claim.

If after payment of the first instalment, any subsequent
instalment payment is overdue by a period of at least one
month, your policy will be cancelled from the date the
instalment was due to be paid. We will send a letter to your
last known address advising you of the reason, effective date
and time of such cancellation.

Policy comes into force

This policy comes into force on and from the first date of the
period of insurance shown on the certificate of insurance or
interim cover certificate issued to you, provided you have paid
the annual or instalment premium shown on your premium
notice.

Variation

You may ask us to change a provision of your policy. The
change or addition takes place only when we confirm it in
writing to you or endorse it on your policy or certificate
of insurance, and you pay any additional premium that we
require.

Waiver
A provision is only waived if we give you the waiver in
writing.

Cancellation

By you

Apart from any rights you may exercise under the "Cooling-
off period” provisions of this policy you may cancel your
policy by advising us in writing. The cancellation takes effect
on the date we receive your request, see page 65.
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General conditions

Cancellation

By us

We may cancel your policy at any time as permitted by law
after giving you notice in writing. We refund any premium
paid less an amount for the period for which you were
insured.

Avoidance

fn some cases, we may avoid the policy from its inception
if there is on your part fraud, misrepresentation during
negotiations, failure to disclose information or other
breaches of your policy as set out in the Insurance
Contracts Act 1984.

Pay by the month option

You can arrange for your bank, credit union or building
society to debit an automatic payment from your account
each month. All you need to do is ensure you have enough
money in your account to cover the payments. Your first
payment will be deducted approximately 10 days after
advising us of your account/feredit card details. The second
and subsequent payments will be deducted on your
monthly payment date. (Two payments may be deducted in

the first month, depending on your monthly payment date).

Where the due date falls on a non-business day in Sydney
and Melbourne, we will debit the amount on the next
business day. If you are uncertain when the debit will

be processed to your account, you should contact your
financial institution directly.

How to apply
If you would like to pay your RACQ Insurance premiums by

the month, simply call us on 13 1905.

Renewal process

You will be sent a renewal certificate prior to the expiry
of your policy so you can check the details. Monthly
instalments will continue to be debited to your account
unless you notify us in writing to vary these arrangements.
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Pay by the month option

Important Information

You may cancel your direct debit request, stop or defer an
individual debit amount by writing to us at Reply Paid 4,
RACQ Insurance Limited, Pay by the month, Springwood Q
4127. We must receive your notification at least 14 days
prior to the next due date to process your request in time.

Your direct debit amount may vary if you make any policy
alterations.

If debits are returned unpaid by your financial institution
we will either attempt to debit from your nominated
account again or we will contact you to arrange another
way of paying. We reserve the right to cancel the direct
debit arrangement if 3 or more debits are returned unpaid
by your financial institution.

The following terms and conditions apply when you elect to

pay your premium by this direct debit method:

* if your bank account details change you will need to
tell us not less than 14 days before your next monthly
instalment is due;

* if your credit card details change you must contact us
not less than 2 business days before your next monthly
instalment is due;

* when you have paid the first instalment, insurance
cover commences on and from the first effective date
and time shown on your certificate of insurance;

e if any instalment payment is overdue for a period of at
least 14 days, we may refuse to pay a claim;

e if an instalment of the premium remains unpaid
for a period of at least one month, the policy is
automatically cancelled.

On renewal you will be sent a notice prior to the expiry
date of this policy. At that time, unless you need to make
any changes, you need take no action as your policy will be
automatically renewed.
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RACQ) INSURANCE

Wouldn't be without them

RACQ Insurance products are sold only by
RACQ Operations Pty Ltd

ABN 80 009 663 414 and our network of

RACQ Insurance authorised representatives

To obtain a personalised premium quotation
please call 13 1905

RACQ Insurance Limited
ABN 50 009 704 152
AFS Licence Number 233082

2649 Logan Road, Eight Mile Plains, Q, 4113
Telephone (07) 3361 2444
www.racqinsurance.com.au
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RACQr!nsurance

Household Insurance Supplementary Product Disclosure Statement

This Supplementary Product Disclosure Statement {SPDS) is dated the 25" October 2009 and applies to policies with a
renewal date, on or after the 25* Octcber 2009.

This SPDS should be read with the Household Insurance Product Disclosure Statement (PDS) GHIHB2 07/08. These
documents together with your certificate of insurance form the basis of your insurance cover.

This 5PDS reflects changes since your last renewal. If you wish to obtain a full copy of the PDS, please:-

* visit our website www.racginsurance.com au
¢ caluson 13 1905

* visit one of our RACQ branches
* write to us on the address shown below.

Important Changes

RACQ Insurance has always aimed to maintain an industry low basic policy excess, unfortunately we have had to increase
this excess to $300. We are confident it remains competitive and unless your renewal certificate indicates otherwise the
new basic excess will apply from the renewal date shown on your certificate of insurance.

Please note that the annual fee that may apply if you choose 10 pay your insurance by the month has been increased to $60,
which equates to $5 per month. Your direct debit confirmation certificate will indicate any fee that applies to your poficy and
i no longer referred to in the Household Insurance Policy Product Disclosure Staterment on page 65. Please remember that
if you have more than one policy with RACQ Insurance and payment is collected from the one account, then only a single
monthly administraticn fee applies.

For a quick, secure and convenient way to renew your insurance, g0 to www.racginsurance.com.au where you will also
find everything you need to know about our products, benefits and discounts. If you have any questions regarding your
policy or about any of our products please call 13 1905 or drive safely to your local RACQ branch.

Thank you for your continued support. We trust you have enjoyed a high standard of service from RACQ Insurance and we
. look forward to helping you wherever we can.

RACQ Insurance Limited ABN 50009 704 152 | AFS Leence Mumber 233082

2649 Logon Road, Eight Mile Plans, Qid 4113 | PO Box 4. Spragwood, Qid 4127
P: (07) 3361 2444 Fox. (07) 3841 2995 Web. racqnsurgnce. com.ou RHHBS 10/09
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Chronology regarding Mr Gourley's claim

Date of
contact

Mode of
communication

Detalls of communication (or event)

Records available

12/01/11

Event

Jindalee was damaged by inundation

14/01/11

Telephone

Mrs Gourley contacted RACQ Insurance to lodge

the clai imwas lodged and given claim
number

17/0111

Emai

Exhibit 6

RACC Insurance instructed MY| Freemans o
investigate and report on the claim.

Exhibit 6, 8

18/01/11

Telephone

Mr Gourley called to follow up on the progress of
the matter. Mr Gourley was advised that MY
Freemans were given instructions on 17 January
2011 and that they would call as soon as possible
to arrange an appointment.

Exhibit 6

20/01/11

Email

MY1 Freemans emailed RACQ Insurance to
acknowledge receipt of lheir instructions regarding
Mr Gourley's property.

Exhibit 9

24/01/1

In person

Mr Gourley attended an RACQ Insurance branch
to advise that he had not yet heard from the loss
adjuster. RACQ Insurance called MY Freemans to
inform them that Mrs Gourley is very ill and so Mr
Gourtey would not be avaitable on 25 Januvary
2011. MYl Freemans advised that the relevant
assessor was out on the road at that time, but that
they have emailed him with Mr Gourey’s phone
numbers and the assessor would contact Mr
Gourley as soon as he retumed form the
assessment he was currently undertaking. Mr
Gourley was salisfied with that update.

Exhibit 6 and 11

26/01/11

In person

MY| Freemans inspected Mr Gourley’s property.

Exhibit 12

o/02/11

Telephone

Mr Gourley's mother called to ask it she could

. speak with the person managing the claim to ask if

it could be dealt with quickly as Mr Gourley was
dealing with his wife's imminent death, The
customer services officer arranges for the claim to
be noted as sensitive.

Exhibit 6

03/02111

Report

MY!| Freemans provided RACQ Insurance their
report on Mr Gourey's claim.

Exhibit 12
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Date of
contact

Mode of
communication

Detalls of communication {or event)

Records avallable

11/02A11

Letter

MY! Freemans wrote to Mr and Mrs Gourley to
advise that they had submitted their report to
RACAQ tnsurance and that Water Technology had
been requested to provide a report on the
proximate cause of the damage.

Exhibit 14

14/02/11

Telephone

Mr Gourley called to enquire on the progress of
the claim. He explained that his wife had passed
away yesterday. RACQ Insurance explained that
the loss adjusting repornt had been received and
wauld be reviewed. Mr Gourley was very upset
during the call as his wife had just passed away
and asked to be contacted the next day with an
update.

Exhibit &

15/02/11

Telephone

RACQ Insurance called Mr Gourley to provide an
update on the claim. Mr Gourley was advised that
RACQ Insurance had received the loss adjuster's
report confirming the damage to the property and
was waiting for & hydrology report and could not
provide a specific timeframe on when this would
be received. The customer services officer
confirmed that they would be in contact once the
hydrology report had been received. Mr Gourley
mentioned that he had been paying for
accommodation and would like to hear back as
soon as possible,

Exhibit 6

10/03/11

RACAQ Insurance reviews the hydrology report and
confirms that the damage at Mr Gourley’s property
has been caused by "Flood™. Work is undenaken
to confirm eligibility for payment from the Special
Fund (including sign off by a Team
LeaderManager).

Exhibit 6 and 16

15/03/11

Telephone

RACQ Insurance called Mr Gourley to inform him
that his claim had been declined. He was advised
that he was eligible for a payment of $12,500 from
the RACQ Insurance Special Fund. Mr Gourley
also requested further information about the
hydrological conclusions that RACQ Insurance
had reached in deciding his claim.

Exhibit 6
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Date of
contactl

Mode of
communication

Detalls of communication {or event)

Records avallable

15/03/11

Letter

RACQ Insurance sends letter (dated 10 March
2011) to Mr Gourley to inform him that his claim
had been declined as the damage at his property
was caused by “Flpod”. The letter confirmed that
Mr Gourley was eligible for a payment of $12,500
from the RACQ Insurance Special Fund.

Exhibit 17

16/03/11

Letter

RACQ Insurance sent Mr Gourley a copy of an
information sheet which outlined RACQ
Insurance’s conclusions regarding the hydrotogical
issues relevant to the Brisbane region.

Exhibit 18

21/03/11

Telephone

Mr Gourley called to state that he would like to
lodge a complaint about the rejection of his claim.
This message was passed on to the technical
teamn.

Exhibit &

29/03M1

Telephone

Mr Gourley spoke with MY! Freemans. MY
Freemans advised Mr Gourley that they were
waiting for a response from RACQ Insurance.

Exhibit 19

29/03/11

Email

MY| Freemans emailed RACQ Insurance seeking
further instructions on the matter.

Exhibit 20

04/04/11

In person

Mr Gourley attended the Indooroopilly branch of
AACQ Insurance to request a Dispute Resolution
Form. Insured was advised thal there was no form
that needed to be filled out, and that the matter
would be referred to the Internal Dispute
Resolution section.

Exhibit 6

04/0411

Letter

RACQ Insurance wrote to Mr Gourley
acknowledging his request for Internal Dispute
Resolution to review the claim decision and
indicating that the matter would be reviewed within
10 business days.

Exhibit 21

05/04/11

Event

Claim reviewed by the Complaints Manager who
agrees with the claims decision and confirms that
the file should now progress to IDR.

Exhibit &

06/04/11

RACQ Insurance advised MYI Freemans that they
could close their file for this matter.

Exhibit 22
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Date of
contact

Mode of
communication

Oetails of communication (or event)

Records available

11/04/11

Letter

RACQ Insurance Intemnal Dispute Resalution
Manager wrote to Mr Gourley to inform him that
the claim had been reviewed and the criginal
decision to decline the claim had been upheld. A
copy of the original letter setting out the reasons
for decline was attached to this letter.

Exhibit 24

28/04/11

Letter

Caxton Legal Centre Inc (Caxton) wrote to RACQ
Insurance on behalf of Mr Gourley. The letter
indicated that Caxton were preparing a submission
to suppon a review of RACQ Insurance’s decision
to decline Mr Gourley's claim. It requested copies
of information relied upon in determining the claim.
The letter asked that no decision be made on the
review until Caxton had provided reasons in
suppor of the review.

Exhibit 25

03/0511

Letter

RACQ Insurance’s solicitors wiote to Caxton an
behalf of RACQ Insurance and provided a copy of
Mr Gourey's certificate of insurance and PDS
documeniation, a copy of the loss adjuster's report
for the property and a copy of RACQ Insurance's
information sheet setting out RACQ Insurance's
hydrological conclusions regarding the Brisbane
region.

Exhibit 26

10/05/11

Email

RACQ Insurance received an email notification
from the Financial Ombudsman Service (FOS)
indicating that a dispute had been lodged on
behalf of Mr Gourley.

Exhibit 27

30/05/11

Letter

Caxton wrote to RACQ Insurance’s solicitors
providing submissions for Mr Gourley's dispute.

Exhibit 28

06/06/11

Letter

RACQ Insurance’s solicitors wrote to Water
Technology Pty Ltd (Water Technology) and
Instructed them to undertake a further review of Mr
Gourley's claim in light of the material raised in the
letter from Caxton dated 30 May 2011.

Exhibit 29

22/06/11

Checklist

Water Technology provided a checklist setting out
their conclusions following further investigation of
Mr Gourley's claim.

Exhibit 30
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Date of
coniact

Mode of
communication

Details of communication (or event)

Records avallable

23/06M11

Event

Claim reviewed by the Complaints Manager who
agrees with the claim decision and confirms that
the file should now progress to IDR.

Exhibit 6

06/0711

Letter

Claim reviewed by IDR Manager and declsion to
maintain previous decline decision. Letter
prepared with reasons for decision with reference
1o submissions by Caxton, Letter dated 6 July
2011 addressed to Mr Gourley care of his lega!
representatives is finalised by the IDR Manager.

Exhibit 31

11/07/11

Letter

RACQ Insurance’s solicitors wrote to Caxton
forwarding a copy of RACQ Insurance's IDR
decision regarding Mr Gourley's claim including
the checklist prepared by Water Technology which
is Exhibit 30. The decision upheld the original
claim decision.

Exhibit 32

16/08/11

Letter

FOS wrote to RACQ Insurance forwarding
submissions provided on behalf of Mr Gourey.

Exhibit 33

22/08/11

Letter

RACQ Insurance's soficitors sent a letter (dated 19
August 2011} to Caxton forwarding a copy of
regional hydrology reports relevant to Caxton
dlients (including Mr Gourley).

Exhibit 34

07/09/11

Letter/email

RACQ Insurance sent to FOS its submissions
regarding Mr Gourtey's dispute.

Exhibits 35 and 36

07/09/11

Letter

RACQ Insurance forwarded to Mr Gourley, care of
his legat representatives, a copy of the
submissions which had been sent to FOS.

Exhibit 37

MIM10096653 411864 7v2
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creiri

ron: I < '/ CHAEL WRLEY | | DoL: 43/01/2011 | St:

Closed | Adj:

Technical Claims - Team E) | |

[Summary

]

Loss Date
Notice Date
Loss Location
Description

Financials
Remaining Reserves
Future Payments

13/01/2011 09:28 AM

WJINDALEE, QLD 4074

Waler damage to building and major contents damage as property has been suberged in flood waters the

insured adv the flood water has come up and resided quite quickly

Total Paid $764.50
Coverages

Property # 1

Type Building, Contents

Sum Insured $594,000.00
[Exposures I |
[Cisting of Jobs l

Page 1

08/10/2011 07:56 AM
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Claim:- =Y 000 el URLEY | | DoL: 13/01/2011 | St:

Closed | Adj: (Technical Claims - Team E) | |

Parties Involved

7 ~ Name | Roles — T - | _Phone
CREDIT UNION " Mortgagee T

IAUSTRALIA LTD

MY| Freemans Ltd (All Payee

-(Payments)
MICHAEL ROSS GOURLEY Insured, Incident Party
_ Main Contact, Reporter, Additional Insured ] . ]

[Pianned Activities - _ 1
[Litigation _, |
[Associated Claims — — - ] |
Latest Notes - L B L ) |
‘ Integration User
17/01/2011 06:51 PM
Lags Adjuster Workflow
ACTION: On Sita datasheet printed for intemal Loss Adjuster OUTCOME: Loss Adjuster assigned NEXT
ACTION: Awalt 1st report from Loss Adjuster '
Lisar _ Page 2 08/10/2011 07:56 AM
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Ctaim:- icv: [ s cH2. RoSs COURLEY || DoL: 1310172011 | St:

Closed | Adj: (Technical Claims - Team E) | |
17/01/2011 06:42 PM
[Conduct Loss Adjustment
Activity Completed
ACTION: Internal Lass AdJuster assignment submitted OUTCOME: Scheduled event submitted NEXT
ACTION: Await scheduled event completion
18/08/2011 10:39 AM
FOS
Preparing FOS submission
07/07/2011 10:09 AM
IDR Review
File reviewed by IDR Manager. IDR Decislon letter given fo -o forward to Caxton Legal.
Decision UPHELD.
24/06/2011 08:26 AM
IDR Review
) File received by IDR Manager 24/06/2011. Responses 1o be directed to Caxton Legal. Caxton Legal

User: - Page 3 08/10/2011 07:56 AM
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23/06/2011
Complaint

10/06/2011

isvoxe

13/05/2011

Y - v ross couRLe | o 13011 St
Closed | Adj: (v echnical Claims - Team E) | |

submission uploaded.

01:49 PM

ACTION: Complaint review OUTCOME: | have reviewad all the documents associated with the claim and
the decision that the claim is not one for acceptance. The file should now proceed through the IDR process.
Referral number 1896 NEXT ACTION: Await IDR decision

Agreed in the circumstances we can send someone from CGW to the meeting, | am loathe to just have
ﬁlon there, and | do not believe we have reasonable grounds to prevent them from being in attendance.

Dale White
10:37 AM
ACTION: Phone call from the insured QUTCOME: The insured was seeking a letter which confirms the
compassionate payment was due to his circumstances - his wifes passing & being long term mambers of

RACQ. | have confimed the payment was due to damage si i main living areas & loss
exceeding 10k for building & 2.5k for contents. Email sent t o advise no longer to proceed
with letter consideration. NEXT ACTION: CLOSED.

user

Page 4 08/10/2011 07:56 AM
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13/05/2011

10/05/2011

Abound Call

10/05/2011

InsMichael called re:
compasslonate payment

| CN: _ Ins: MICHAEL URLEY || DoL: 13/01/2011 | St:
Closed | Adj:

(Technical Claims - Team E) | |

10:24 AM

ACTION: ins Michael has called to speak to-regarding letter. OUTCOME:trans to Dale technical team
NEXT ACTION: review

11:45 AM

ACTION: RECEIVED call from Michael advising that the pramier's fund want to deduct the $12,500.00 from
his 3rd round payment application for structural damages. The Insured is still on a bereavermnent pension,
and cannot afford to have this amount deducted. 1 advised the Insured that should the premiers fund still
wish to deduct the compassicnate payment, only $10,000.00 of the compassionate fund was for building
cover. $2,500.00 is for contents cover. RECEIVED final report and tax invoice from MYIF. Tax invoice has
been submitted in error to the value of $214.50 as our office attended to full payment of $764.50.
OQUTCOME: ADVISED the tnsured | would arrange for a letter to be drafted, however | do require approval
from management. FILE note submitted via MYIF website advising that our office will not be attending to
payment of $214.50 (BROBE6963-2) as this invoice should not have been created. NEXT ACTION: PURSUE
rasponse from management in respect of letter to the Insured. Upon further advice of this letter; close
claim,

11:23 AM

Action: Ins called to adv that the disaster relief fund is going to deduct compassionate payment amount
from next round of payments. Ins believes he was told by HHC CSO that this woul occur. Ins is
requesting a latter stating as such to provide to diaster relief fund Ouicome: trsfr toﬂ

to discuss

Page 5 08/10/2011 07:56 AM |

in HHC Next: HHC |
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11/04/2011
IDR:

11/04/2011

infernal Dispute Resclution

05/04/2011

IDR Review

05/04/2011

Complaint review

| CN:_I Ins: MICHAEL ROSS GOURLEY | | DoL: 13/01/2011 | Sk
Closed | Adj: -(Tachnical Clalms - Team E) | |

02:47 PM

File returned to IDR Mgr and decision letter has been sent fo INS.

02:40 PM

a review of the claims decision has been completed by the DR manager and the claims decision has been §

upheld. IDR admin to prepare client response letter.

02:40 PM

IDR Acknowledgemaent letter sent pending review.

12:12 PM

ACTION: Complaint review QUTCOME: | have reviewed all the documents associated with the claim and
the decision that the claim is not one for acceptance. | agree with the decision of the claims department and
_the file should now proceed through the IDR process. raference number 1896 NEXT ACTION: Await IDR

user

Page 6 08/10/2011 07:56 AM
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04/04/2011
INSURED CALLED

04/04/2011

Complalnt #1896 - Insured
Dispuling Claim

04/0472041

gFROM INDOORCOPILLY
BRANCH CALLED

ten: |GG - /cH-eL Ross courLe || DoL: 131012011 | St

Closed |Ad]:-TechnicaI Claims - Team E) | |

decision

10:53 AM

ACTION; Chen from tnooroopilty branch called with Insured ing about a3 ‘claims resolution form' OUTCOME:

Referred to case manager Tez, who advised Ins does not nged to fill anything out, she is commencing with
sending to IDR. Informed Ins he will be contact once a decision has beon made. NEXT ACTION: IDR to
review

10:48 AM

ACTION: RECEIVED request for Insured to dispute claim decision of decline. OUTCOME: COMPLAINT
lodged (#1896). NEXT ACTION: IDR process to commence.

10:34 AM
ACTION/ called re form rec from prev contact is incorrect QOUTCOME:trans HHC NEXT
ACTIO o discuss form

User;

Page 7 08/10/2011 07:56 AM
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ctar: [N e~ s Vicae RLEY | | DoL: 13/01/2011 | St:
Closed | Adj:

Technical Claims - Team E} | }

04/04/2011 10:22 AM

HFROM INDOOROOPILLY
BRANCH CALLED

[ION -q.ailed with ins in the branch office. Michael wanted a Dispute jon Form to fill in and
anted to know if it could be faxed through to her. OUTCOME - trf call in Team E to arrange |
ACTION - HHCO to fax form to

22/03/2011 03:!! !H

Email call back about IDR
ACTION Email sent to -OUTCOME N/A NEXT ACTION.m discuss with insured.

USEI‘:- Page 8 08/10/2011 07:56 AM
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Claim: -

| C_ Ins: MICHAEL MRLEY |} DoL: 13/01/2011 | St:

Closed | Adj: echnical Claims - Team E) | |

_

210372011
Catl back

21/03/2011

Clalm info

16/03/2011

15/03r2011

12:34 PM

nday. 21 March 2011 12:35 PM To: RACQI HH Team E Subject:
EL ROSS GOURLEY Hi, Can you please call the insured to

discuss complaint of claim on

12:33 PM

ACTION: The Ins called in re to the claim, the ins stated thal he would like to take this ¢laim further with a
complaint about the rejection QUTCOME: caled through to the claims officer and transferred through.
NEXT ACTION: await the IDR process

03:22 PM

ACTION: HYDROLOGY letter requested. OUTCOME: HYDROLOGY letter sent to Insured. CLAIM finalised|

as refected.

11:45 AM
QA check on compasslonate payment register is complete and payment approved

— ] !

ﬁ

Page 9 ' 08/10/2011 07:56 AM
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1 | -;: vicracL Ross GouRLEY || DoL: 1310172011 st

Closed | Ad]:-(TechnicaI Claims - Team E) | |

[

15/03/2011
. [Notity Claim Decline

10/0:3/2011

Ravisw Rejection &
ompassionate Payment
Ellgibility

10/03/2011

IDéclinia Referral &
Compassionate Payment
Eligibility

11:23 AM

ACTION: NOTIFY insured of claim decline. OUTCOME: CONTACTED insured to discuss claim decline.
Scripting read. Advised insured of compassionate payment eligibility and offered payment which was
accepted and bank details obtsined. Compassionate payment register has been updated and approval
request sent to tleader. Decline letter has been printed and sent to insured. Insured has requested
hydrology letter ta be sent as well. NEXT ACTION: HYDROLOGY letter is to be sent once available. When
this occurs, claim can be finalised.

04:39 PM

ACTION: Referral received for claim decline & compassionate payment eiigibility OUTCOME: Claim has
been reviewed & confirm it is not one for acceptance under the terms of insuredys policy NEXT ACTION:
CSO to notify insured of claim decline and notify insured of compassionate payment eligibility

08:24 AM

ACTION: CLAIM Reviewed. OUTCOME: HYDROLOGICAL & loss adjusting investigations are now
complete. it has been determined that the damage at insureds property has been caused by flooding.
Compassionate payment criteria reviewed and checklist completed. It has been determined that insured s

Page 10 08/10/2011 07:56 AM
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| CN_ Ins: MICHAEL WRLEY | | DoL: 13/01/2011 | Si:

Closed | Adj: Technical Claims - Team E) | |

16/02/2011

14/02/2011

Ihs Michae! called

1010272011

eligible for a compassionate payment of $12,500.00. Checklist and Decline Istter drafted, uploaded and
referred to Team Leader. NEXT ACTION: Team Leader to review decline decision, letter & compassionate
payment eligibility.

Dale White
04:46 PM
ACTION: Contacted insured to provide update con the claim. OUTCOME: Advised the insured we have
received a copy of site report from loss adjuster with confirmation of damage. Confirmed we are cummantly
waiting on hydrology & do not have specific timeframe when this will be received. We will be in contact

once we have the information to hard. lnsured has been paying for accomodation & would like to hear back
as soon as possible. NEXT ACTION: Await hydrology

04:55 PM

ACTION:From: ry 2011 4:55 PM To: RACQI HH Team E
Subject; "™URGENT*"™** | Ins: MICHAEL ROSS GOURLEY | DoL:
13/01/2011 | St: Open |****UR * Mr Ins Michael has called {o enquire on progress. Advs we have
recelved loss adjusting report and this will be reviewed. Ins was very upset as his wife has passed away
Yestarday and this has obviously caused large distress to the insureds life at this current point in time, Ins
desperately requests that tommorow he be contacted 1o discuss the claims process further and if possibte
speed things up as he now has a new problem to deal with in his life. PLEASE URGENTLY CONTACT
THE MR INS AS SOON AS POSSIBLE OQUTCOME: sent email to HHC to contact ins NEXT ACTION: HHC
PLEASE CONTACT INS URGENTLY ****SENSITIVE CLAIM*™

Dale White
12:09 PM

Page 11 08/10/2011 07:56 AM
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Closed | Adj: -Technical Claims - Team £} | |

02/02/2011

I8 Mother phoned

| 02/02/2011

prograss

02/02/2011

MOTHER OF [NS-CALLED

ACTION: Validate invoice from MY| for fees 764.50. QUTCOME: Invoice paid.

03:11 PM

ACTION: Ins mother (not auth) phoned to check if claim can be prioritised as her son's wife Is lerminally ill

and has been moved fo palliative care at the Wesely. Ins mother adv that she doesn't want her son to know |

she has called, OUTCOME: adv of previous note of claim being moved to CAT team E. NEXT ACTION:
sensilive claim.

02:44 PM

ACTION: spoke to 0 has advised the Mrs Insured is currently in hospital -discussed claim
with Team Leader, o will reassign this claim to CAT technical team OUTCOME: n/fa NEXT ACTION:
AWAIT Loss Adj Inspection Report

02:28 PM

ACTION - Mother of ins called to ask if she could speak to clalm handier as she wanted fo ask if claim
could be dealt with quickly as her son's is dealing with his wife's imminent death at the moment OUTCOME
- tried to trf to claim owner but cail dropped out before call could be trf NEXT ACTION - if Meg calls back
please explain that nothing can be done until hydrologist report has been rec'd and Va report reviewed

—Pag S OBHOIR04HOTEEAM
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— Ins: MICHAEL ROSS GOURLEY | | DoL: 13/01/2011 | St:
Closed | Adj: -Tachnical Claims - Team E) | |

25/01/2011 11:55 AM
preparg:
ACTION: updated claim estimate -NCD applies as this is a CAT claim OUTCOME: nfa NEXT ACTION:
AWAIT Damage Report and Quote
24/0142011 01:03 PM
Genéaral
Insured came into branch has not heard from Adjustor. Called Freemans as Insur iaais very il and he
will not be avail tomormow as he will be at the hospital with h mans advised ssessor} is out
on the road now and have emailed him with phone nos and ill contact insured directly after the
current assessment he is on. Insured was most satisfied wi it of news.
18/01/2011 05:14 PM
ACTION: Mr Ins Michael cafled to adv he hasn't heard from anyone and was told he would hear from
someone within 2-3 bus days OUTCOME: Adv Ins that the paper work was only sent ta MY last night so
they would not have received it until this moming, adv Ins that MY | will call as soon as they can to arrange
the appointment. NEXT ACTION: Await first report from MYI.
171012011 06:40 PM
[EXTERNAL LOSS ADJ

Page 13 08/10/2011 07:56 AM
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Closed | Ad): Technical Claims - Team E) | |

" ACTION: file emalled to MYI for the contents and building damage OUTCOME: none as yst NEXT
ACTION: H/Hold to review report from MY | PLEASE DISREGARD COMPUTER GENERATED
COMMENTS

14/01/2011 09:37 AM

Landing Page Details
| Claim Summary Claim Number isM)has been successfully saved. Reporter Name
GOURLEY Insured Name: MICH. URLEY Team Assignment: Major Event Non Case
Managed Claim Excess: $300 {Please explain payment method) Insured advised that in the past 5 years,
they or anyone on the policy has not been convicted of a criminal offence. Declaration accepted Claim
Rejection/Parial Rejection Claim has been declined for the foliowing reasons: ltems Not Covered (Please
advise Customer they will receive a confimmation letter within 7 working days)

User:- Page 14 08/10/2011 07:56 AM
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IHI L
(I ITRRELE D00 YR

Loss Adjustment Verification Sheet

SEP_Report
Risk Details
“Risk inception: 24 November 1997 -
Period from: 24 November 2010 TO 24 November 2011
Product: Household Insurance
PDS Version: GHHB2 03/08 RACQI Household Insurance PDS
Risk address: _ JINDALEE QLD 4074
Occupancy Type Owner Occupied L
Unoccupied from 10

Claim Contact Detail

" Claim Numbher
Incident Party:
Primary contact: MICHAEL ROSS GOURLEY
Relationship to insured: Insured

Contact numbers;
Home

Work

Mobile

Other

Postal address: I 1 0ALEE oLD 4074

Claim Details

"Date of loss™ ~ ~ ' 13 January 20?1 .
Date reported
Loss Address: JINDALEE QLD 4074
Loss Cause Flood and Storm Surge

Description of loss:
Water damage lo building and major contents damage as property has been suberged in flood
waters the insured adv the flood water has come up and resided quite quickly

Excess
Total Standard Compulsory Other
$300.00 $300.00 $0.00 $0.00

Policy Coverage

Coverages Sum Insured
Building $491,000.00
Contents $103,000.00

Optional Caverages

Motor Burnout option {Building)
Giass Cover (Building)

Glass Cover {Contents)

Motor Bumout option (Contents)

Confidential Page 1 0f 5 17 January 2011
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Background & Policy Details

Building Details
Building Type

wall Type

Roof Type

Year build

Under construction
Mortgagee

Average weekly rent:

Property under Rental Agreement:
Property Professionally Managed
Agent Details

GST Registered:

Minimum security:

House

Brick veneer

Tiles

1980

Not under construction

CREDIT UNION AUSTRALIA LTD

N/A

No
Na

ITCE %

- KEY-OPERATED DOUBLE CYLINDER DEADLOCKS FITTED

» ACCESSIBLE WINDOWS

- SECURITY SCREENS OR GRILLES

Policy / Risk Comments:

trc spoke to insured re unpaid nb advised that payment will be made by expi rycov 002 - Insured
requested that cover for property under contract be start ed from 22/12/2005 as they had not secured
finance yet and they had been to Id that they did not need to insure it until theDeadlock WAS: ;
NOW: Y ‘Window Locks WAS: ; NOW: N ;Bars/Grilles WAS: ; NOW. Y ;Other Security WAS; ;
NOW: N ;Minimum Security WAS: ; NOW: Y ;Contents S/lnsured WAS: 30 ; NOW: $69000 ;NCD
(Cnts) WAS: 0 ; NOW: 5 ;Earthquake Xs (Cnts) WAS: 0 ; NOW: 300 ;Combined Discount WAS:
NOT APFPLIED : NOW: APPLIES ;R & R Extn (C) WAS: NOT APPLIED ; NOW: APPLIES ;FU WAS:

NOT APPLIED ; NOW: APPLIES ;GL WAS: NOT APPLIED ; NOW. APPLIES ;

Other claims areas that have interest in the claim

»  fMajor Loss

Claims History

Claim number Date of loss Loss Cause Decision Status Payments
ﬂ 13 January Flood and Reject open O
2011 Storm Surge

Total claim payments (All till date). 0
Number of Thetft claims: &
Total Number of Claims: 1
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Contents & unfixed building SOW

Insured
Claim No

MICHAEL ROSS GOURLEY

Loss A'dj-usti'ng srﬁp-port- '

. 15 this a Contents MajOr loss? Yés I

M no, list iters lost / damaged below

"lf Major loss:

Estimated value of items claimed

$20,000.00

Total Pulicy, Excess: $300.00

- Iter_ns Claimed SOW

| # ltem”

Brand /
Description

Model #

1- #of

|items |:

Value

Claimable
amount

" "Fulfilment decision

Proof

Proof
OK

[ DT "

| Confidential

Page 3 of 5

17 January 2011




el

[Contents & unfixed building SOW Supplementary Page - i} —
# Item Brand / "Age (Yrs) Model # [ # of Value Claimable Fulfilment decision Proof roo
Description | | items amount oK
)
— = ]
Confidential Page 4 of 5 - i 17 January 2011 )



£Cl

Contents & unfixed building SOW Supplementary Page _ _
# Item Brand / Age (Yrs) | Model # #of Value - Claimable Fulfilment decision Proof Proof
Description : items amount OK
— - = ]
|
= = - ]
) , _ B |
_ |
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From: I

Sent: Thursday, 20 January 2011 816 AM
To: cchhinbound

Subject: Acknowledgement - Storm - GOURLEY_(Our Ref:
Instructing officer; Househol arms

Insured:
Situation
Your ref:

Instructing officer: Household Claims

Office: MYI Freemans Brisbane
Phone ng:

fax no:
Email:

JINDALEE QLD 4074

Thank you for your instructions, we acknowledge receipt of your claim.

If you have been provided with access to Freemans ClaimNet, you can view your claim online
at

httbs:lféxtféhét;#réemahs;cﬁm;aufﬁerv]étféu;comLicton5u1t1ng.ﬁréemans;servletﬁSeanchSevviE'
't?cﬁoice1=claim_number&searChﬁaraml:HH01259293

Please note immediate access attempts may be unsuccessful due to job transfer timing. If
so please allow further time.

In the meantime if you have any queries, please do not hesitate to contact me.

MYI Freemans Brisbane
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Q

myifreemans

SITE REPORT - Property Claim

Client RACQ Insurance Brisbane Report Date 3 February 2011
PO Box 3004 LOGAN CITY QLD 4114
l Claims Officer | Househeld Claims | craim Reference
[ MY Assessor [ MYIF Referenco
m I MYIF Contact Phone
AR

I KEY CONTACT DATES
| Date of Loss | 13 January 2011 | Case Received | 17 sanuary 2011
I Claimant Contacted I 21 January 2011 | Inspection Date [ 26 January 2011
| cLamaNT DETALLS
I Claimant Name l GOURLEY.I
| Postal Address JINDALEE QLD 4074
| Situation of Loss JINDALEE QLD 4074
l Primary Contact Michiael Gourley I Tax Status l To be advised
l Telephone l ABN l
| Teleptone 2 [ mc [ %
| Emalt Address Ithl—adw-';e;_ raalm Form Status | Not raquired

| POLICY DETAILS

Policy Type GHHB2 03/09 RACQ! Househoid { Incaption Date I 24 Noverber 1997
Insurance PDS
| Policy No | Not advised | Expiry Date | 24 November 2011
l Policy Section:- | Sum Insured:- I Excess:- [
| Buitging | 549100000 | s300.00 !
[ Contents [ $103.00000 | |
| Totat Sum tnsured | $594.000.00 [ sav0.00 | Total Excess Applied

MYI Freemans Ltd
42 Costin Street Fortitude Valley QLD 4006, PO Box 554 Fortitude Valley QLD 4006
Tel: 07 3867 4600 Fax: 07 3867 4699 Emall: brisbane@myifreemans.com.au

web: www.myifreemans.com.au
ABN; 86 111 653 385
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| RESERVE
[ Policy Section I Reserve I Payments to Date | Qutstanding Reserve
[ Buding | 30000000 | [ sac0.c00.00
| contents [ 59000000 [ | s90000.00
l Personal Property [ | ] $0.00
| | | [
| Total Claim | $390,000.00 | s0.00 | $390,000.00
[ Excass appllad [ s0.00 [ s0.00
[ Total Ctaimless Excess [ s3s0.000.00 | s0.00
Fn'lanagement Fee [ST.DDG.OO I IEJ.OU
[ Total Reserve | s398.00000 [ s0.00 [ s000

o

I CIRCUMSTANCES / CAUSE

l Typs of Loss ' FLOOD

| Relating to | Flood catastrophe

[ Caused by l Flooding

[ Date of Loss | 13 January 2011

ruatemme of Discovery [ 12 January 20114

[ iscovered by [ insureg

l Who was responsible? l Brisbane river Dam Storm water drain Torrential rain

[ STATUTORY SERVICES

| ss | Attended

| EXPERT cONSULTANTS

ﬁ:ilding Consultant ﬁemmndad

| Hydrologtst l Recommended
A

Paga 2
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| EXTENT OF LOSS / DAMAGE
[ BUILDING
l No of rooms affectad | 10

| Square metres affected

I Approx. 187 square metres.

] Saverity of damage

| Destrored

What is damaged

Entire structure Aerials/Antennas Appliances - fixed Architraves Bath/Basin Bench tops Benches
Carport Ceiling finlshes Cefling/s Coofing sysem Cupboards/Shelves Decking Doors Elecirical

| dircuitiwiting Exhausts External blinds External bullding/s Fans - fixed Fioor finishes Flooris Garage
doors Garage GPO's/Switches Heating system Insulation - roof Intemal bfinds Light filings Patio
Pergola Pocl/Spas Roof cladding Roof plumbing Sinks Skirtings Wall frames Walls - infemat finishes
Walls exlernal finishes Window frames

] CONTENTS

l Severity of damage

Oestroyed

What is damaged { All contents Appliances - brown goods Appliances - white goods Bedding Books
i Business/professionat taolsfequipment CD's, OVD's, Blue Ray Clathing Computsr
software/accessories/games Cutlery/Crockery/Pots/PansiUtensils Electronic goods - computers
Elettronic goods - games Floor coverings Food Fumiture - extamal Furniturs - inside Garden tools
Luggage Manchesterfinen Medications Musical goeds Toiletres Window coverings
OTHER DETAILS
Actlon Taken Amanged pre cleaning Insured has had premise fotally siipped back to bare strucure due lo extent of

water damage.

Allcontents have been disposed.

Insured premise uninhabitable and insured staying in a motel wilh his family.
Insureds wife sick with cancer and is not expecled to surviva,

l Scope of Damage

| To be provided with next report

[ Property Loss Schedule | Ta be provided with next report

IR e -
| suMMARY
l Indemnity l Under evaluation
l Recovery | Unlikaly | Salvage | Likely
| other msurance | None advised | other nsurance Details | No ather known policies
| RISK ISSUES
| Type of Risk | Dweling
I Sum Insured Comment I Adeguate

I Previcus Claims

I None relevant to this claim

Underwriting
Recommendations

|

Page 3
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!Insured:

<’acn—.f2.c¢-r7

AU Eiin 2 .
Was Insurad prasent at t the ime? | Yes | (No) |
Others present? _Yes § No
‘Wha:

Atwhat 7 ﬁrhg did the water start to
| enter the properly?

&) “‘“‘"“”Lj / L,Jé. \{]‘-.-_. S

How quickly did the water rise? '-'.'WT_,Medium'l Ga&)
Was the water contaminated? | Yes .y ,ND=., | Sewage |
| Where did the water come from? (" River (Dam—| Creek | Canal
“Other:

S0t BT At /A/}-..,

if from waterway, name of _
waterway.

X faﬂmc e

7

| Distance to the subject waterway ‘

A el

{ What is the name of the nearest
waterway?

Distance to nearest waterway

Type of foundations

Silts - Gier -

Stum'p‘sw_'i

Whatis the distance between
| floor and ground level?

& R B

1 Did Insured evacuate the ~
| property?

At what height did the water Ievcl
peak?

How Ioné was the propert/

‘inundated by wats

é«f(

Was Insursd ornwousiy aware

flood may oceur at the oregey? . %Y

MYI Freémans Ltd

g -are"s l.ac :._4.'* Melepuroe |
S Zne 57 36835955

IR EE G

18N 350,

1§

“—-323:.
" -uu!:c wu@rw fr ot 18 ST Y
MED Aww ""f'ﬁ"-"l‘é"a 3m 3w
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Q

myifreemans

11 February 2011

Mr Michael Ros Gourley

JINDALEE QLD 4074

Dear Sir

As you are we are the Insurance [oss adjusters appointed by your Insurers RACQ to assist
with the settlement of the claim.

We refer to our recent attendance in respect to the ¢laim and we now advise that our first
report had been submitted to your Insurers detailing the nature and extent of the loss.

A request has also been made for a hydralogy report from Water Technology Brisbane to
determine the proximate cause (flood/ stormwater drain/ other) of the damages sustained to
your property.

We would be pleased to answer any questions in regard to your claim but in the meantime we
thank you for your co-operation and patience.

Yours faithfully
MYl FREEMANS

Per
ANZIIF (Snr. Assoc.)

Dipl. Bus. {Loss Adjusting)
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Cooper Grace Ward Lawyers
Investigation of the January 2011 Inundation Event - Brisbane

¥t WATER TECHNOLOGY

B WRTER, COATTAL | FAVIROLMENTAL COLSULTANTS

Cover Photo:  reproduced from www.nearmap.com.au

Water Technology Pty Ltd

93 Boundary Street

West End QLD 4101
Telephone {07) 3105 1460

Fax (07) 3846 5144
ACN No. 093377 283
ABN No. 60093 377 283

11680-24
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Cooper Grace Ward Lawyers
Investigation of the January 2011 Inundation Event - Brishane

=] %] WATER TECHNOLOGY

= WATIR, COASTAL § EWVIRDHMINTAL COMBULIANTS
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Cooper Grace Ward Lawyers
Investigation of the January 2011 Inundation Event - Brisbane

B8 = 880 WATER TECHINOLOGY

WATER, QBASTAL & ENVAROLMENTAL CONSTA IANTS

1 INTRODUCTION

This report has been undertaken by Water Technology, specialist flooding engineers. The purpose of
the report is to provide advice to Cooper Grace Ward Lawyers {CGW), who is acting on behalf of
RACQ Insurance Limited (RACQJ), on the cause of inundation that peaked within the City of Brisbane
on 13" January 2011,

We note that this report is confidential and for internal use by the client to assist them in processing
claims for the particular event, time and location described above.

This is a technical report and the author has made opinions based on generally accepted engineering
industry standard definitions for stormwater and flooding terminology for the purposes of classifying
the particular inundation event that occurred as noted above. It is noted that these classifications
are site specific and therefore the author has also provided additional information where necessary
in order for the client to make a determination on whether a particular claim falls within RACQI's
policy coverage. The decision of whether or not to pay a claim rests solely and entirely with the
insurance company.

This report and any attachments have been prepared for the purpose of gathering information

andfor for the purpose of giving and/or receiving legal advice and/or the giving and/er
receiving of legal advice and is both confidential and subject to legal professional privilege.

11680-24 1
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Cooper Grace Ward Lawyers
Investigation of the January 2011 Inundation Event - Brisbane

E WATER TECHNOLOGY

WATER, COASTAL & ENYMWORMINTAL CONSILTANTS

2. GUIDELINES AND TERMINOLOGY

The terminology used in this report is provided in Table 2-1 below. This terminology is based on the
glossaries of following documents and information from the Bureau of Meteorology, with additional
information and examples provided by Water Technology to further clarify the use in this report:

1. "Floodplain Management in Australia: Best Practice Principles and Guidelines — SCARM
Report 73", 2000, CSIRO.

2. “Queensland Urban Drainage Manual”, Second Edition, 2008, Queensland Government
Natural Resources and Water.

3. “Mitigating the Adverse Impacts of Flood, Bushfire and Landslide - State Planning Policy
Guideline SPP1/03”, June 2003, Queensland Government.

4. *"Australian Rainfall and Runoff — Volume 1 — A Guide to Flood Estimation”, 1998, Institution
of Engineers Australia.

5. Bureau of Meteorology (2011) definitions and terminology as listed on their webpage

http://www.bom.gov.au/hydro/flood/flooding. shtml#definitions terminology

Table 2-1 Standard Terminology

Term Definition

Annual Exceedance The probability of exceedance of a given discharge within a period of one

Probability {AEP) year. Can be expressed as a percentage (eg 1% change in any one year) or
1in Y [years] (eg a probability of 1 in 100). This report will generaily use ARI
terminology.

Average Recurrence The average or expected period between exceedances of a given discharge
Interval {ARI) expressed in years. This is a another method of expressing the magnitude
of a particular event in probabilistic terms {eg a “100 year ARI flood” can
also be described as a flood with an AEP of “1%"” or “1 in 100”). The ARI of
a flood event is a statistical estimate that gives no indication of when a
flood of that size or larger will occur next.

Backwater No definition in documents listed above. We define as a body or area of
water where there is little or no current that is connected to a drainage
system or receiving water either above or below ground (pipe drainage).
The water level of the backwater area is governed by the adjacent drainage
system or receiving water.

Breakout No definition in the documents listed above. Breakout flows occur when
flow in a river system reaches a level high enough to engage a wider or an
alternate flow path other than the normally defined channel.

Catchment The area of land contributing stormwater runoff to a particular site or point
under consideration. It always relates to a particular location and includes
the catchments of tributary streams as well as the main stream.

J1680-24 2
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EE 4 WATER TECHNOLOGY

Bl WATER, COASTAL & ENVINDRMENTAL COMIULTARTS

Critical Storm
Duration

The duration of the storm event that produces the largest flood discharge
at the location of interest. Critical storm duration depends on the
catchment size, topography (slope, drainage path, presence of storages or
basins), magnitude of storm, land use of the catchment (eg urban, rural or
forest). In general terms the critical storm duration provides an indication
of how long a catchment takes to deliver peak flow to a particular point of
interest following rainfall commencement. When the rainfall is not ata
constant intensity the timing of the peak flood will depend on the temporal
pattern of rainfall.

Detention Basin

A large, open, free draining basin that tempararily “detains” collected
stormwater runoff. These basins are normally maintained in a dry
condition between storm events.

Drainage System

A system of gully [street or field] inlets, pipes, overland flow paths, open
channels, culverts and detention basins used to convey runoff to its
receiving waters.

Flash Flood

Sudden and unexpected flooding caused by local heavy rainfall either at the
site in question or upstream. Often defined as flooding within six hours of
the rain which causes flooding.

Flood

The temporary inundation of land by expanses of water that overtop the
natural or artificial banks of a watercourse, including a drainage channel,
stream, creek, river, estuary, lake or dam, or any associated water holding
structure, A flood can be caused by excessive rainfall, storm surge,
dambreak or a tsunami.

Local Runoff

Refer to “Runoff” and “Stormwater Flooding”.

Minor flood level

A flood level that causes inconvenience. Low-lying areas next to
watercourses are inundated which may require the removal of stock and
equipment. Minor roads may be closed and low-level bridges submerged.

Moderate flood level

In addition to the above for minor flooding, the evacuation of some houses
may be required. Main traffic routes may be covered with flood waters. The
area of inundation is substantial in rural areas requiring the removal of
stock.

Major flood level

In addition to the above for minor and moderate flooding, extensive rural
areas and/or urban areas are inundated. Properties and towns are likely to
be isolated and major traffic routes likely to be closed. Evacuation of people
from flood affected areas may he required.

Rainfall Intensity

The rate at which rain falls, typically measured in mm/hour. Rainfall
intensity varies throughout a storm. This variation is called a temporal
pattern.

Receiving Waters

A body of water (normally sea, river, creek or larger drainage system) that
receives flow from a generally smaller {tributary) drainage system.

J1680-24
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WAN{R, COASTAL & [IEwhDIENTAL COREINTARTS

B [~ RN WATER TECHNOLOGY

Runoff

That part of rainfall which is not lost to infiltration, evaporation,
transpiration or depressions in the ground,

We add that for the purposes of investigating or studying a flood it is the
amount of rainfall that drains along the surface and into the “drainage
system” or directly into receiving waters. Local runoff is that which occurs
locally to a point in guestion {i.e. within a backyard) and has not yet
reached a drainage system.

Stormwater Flooding

CSIRO (2000) defines as “inundation by local runoff caused by heavier than
usual rainfall, Stormwater flooding can be caused by local runoff exceeding
the capacity of an urban stormwater drainage system or by the backwater
effects of mainstream flooding causing urban stormwater drainage systems
to overflow.”

We add that the capacity of the local stormwater drainage system to drain
runoff can be lessened by backwater effects of a downstream receiving
water system or by obstructions. Inundation caused by backwater
surcharging out of a stormwater drainage system from a flood would not
necessarily be classed as stormwater flooding as the source of water or the
flood level reached may not be caused by local runoff,

Surface Water or
Inundation

Any water collecting on the ground or in an open drainage system or
receiving water body.

In this report we use these terms to discuss water before it is categorised
into flood, stormwater or other.

CGW has provided the following definitions for the purposes of this report:

a} Flood — is rising water which enters a home as the result of it running off or overflowing
from any origin or cause;

b) Flash flood and stormwater runoff — is a sudden flood caused by heavy rain that feel no
more than 24 hours prior to the flash flood or stormwater run off; and
c) Water inundation - is the influx of water onto the property (ie the expression is not being

used to refer only to properties which have been completed immersed in water).

In preparing this report the author is therefore cognisant of clarifying the time to flood as the time
taken between the commencement of “flood-causing” rainfall and the time for a particular site to be
flooded as RACQI's definition will result in a wider geographic region meeting this definition than the
standard definition defined in CSIRO {2000).
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4. BRISBANE RIVER CATCHMENT DESCRIPTION

Flooding within the city of Brisbane can be generated through a range of mechanisms. BoM's “Flood
Warning System for the Brisbane River Below Wivenhoe Dam to Brisbane city” states:

The Brisbane River catchment covers an area of approximately 15,000 km2 of which
about half is below Wivenhoe Dam. The Lockyer-Laidley Valley drains into the Brishane
River just downstream of Wivenhoe Dam near Lowood... Although Wivenhoe Dam
significantly reduces the frequency of flooding in Brisbane City, major flooding can still
occur.

Flooding in the Brisbane City area can also be caused by local creeks including Oxley and
Bulimba Creeks on the southside and Kedron Brook, Moggill and Enoggera Creeks in the
northern and western suburbs. During intense rainfalls, the suburban creeks rise very
quickly and can cause significant flooding of streets and houses.

Figure 4-1 helow presents the flood warning system for the overall Brisbane River Catchment, while
Figure 4-2 presents the flood warning system for the lower Brisbane River.

11680-24 6
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¢ Significant works that impact on the behavior of Brisbane River floods include:
o Dredging of the mouth of the river in the early part of the century,
o Construction of Somerset Dam,
o Construction of Wivenhoe Dam,

o Operational releases of Somerset and Wivenhoe Dams during flood events.

J1680-24 11
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6.

6.1

INUNDATION EVENT, JANUARY 2011

General

The National Climate Centre’s Special Climate Statement 24 {BoM, 25 January, 2011) provides an
overview of the event. Several extracts of this report are quoted below:

Major Rain Events of the Period

10 to 12 january. An upper-level fow combined with a humid easterly flow to bring very
heavy rain to southeast Queensiand and northeast New South Wales. The heaviest falls
were in the areas north and west of Brisbane. ... Three-day totals exceeded 200 mm over
most of the area bounded by Brisbane, Gympie and Toowoomba, including the majority
of the Brisbane River Catchment. Further south, totals exceeding 100 mm extended to
the coast and adjacent ranges of New South Waoles north of Coffs Harbour, locally
approaching 200 mm on parts of the Northern Tablelands, and also extended into infand
southern Queensiand as far west as Dalby. The heavy rain covered a smaller area than
was the case in the late December event. The highest daily totals observed in the
Bureau’s regular network were 298.0 mm at Peachester and 282.6 mm at Maleny on 10
January, while the highest three-day totals were 648.4 mm at Mount Glorious and 617.5
mm at Peachester. Intense short-period falls also occurred during the event, with one-
hour falls in excess of 60 mm occurring on both 10 and 11 January at numerous stations
in various locations north and west of Brisbane. It is possible that higher short-period
falls occurred in areas between observing sites.

Extreme Daily Rainfall Totals for the Period

Peak rainfalls from the 1974 event were substantially heavier than those in 2011. Many
stations in the 1974 event experienced daily totals which exceeded 400 mm; the highest
were 563.2 mm at Mount Tamborine and 561.5 mm at Wundurra, in the Gold Coast
hinterfand, while in the Brisbane area 475.8 mm fell on 26 January at Enoggera
Reservoir.. 1974 also saw much heavier rainfoll in metropolitan Brisbane than 2011,
with Brisbane’s three-day and peak one-day totals of 600.4 mm and 314.0 mm in 1974
comparing with 166.2 mm and 110.8 mm in 2011, However, in 1974 the heaviest rains
were close to the coast, whereas in 2011 heavy falls spread further inland, and on the
western fringe of the Brisbane River catchment ond on the Great Dividing Range 2011
was the wetter of the two events (Figure 5 ...). The weeks prior to the 1974 event, whilst
wetter than normal, were also less wet than the equivalent weeks prior to the 2011
event,
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7.

DISCUSSION

Following are relevant points when considering inundation caused by the Brisbane River.

Brisbane River Catchment Above Wivenhoe Dam

Wivenhoe Dam experienced significant inflows over the period 9™ {Sunday), 10" {Monday)
and 11" (Tuesday) of January associated with rainfall in the catchment above Wivenhoe
during this same periad.

Rainfall commenced at approximately 06:00 on the 8" (Sunday) of January.

These inflows contributed to a peak outflow from Wivenhoe occurring at approximately
00:00 {midnight) on the 12" (Wednesday) of January.

Significant Wivenhoe discharges occurred greater than 24 hours after the commencement of
the rainfall event that lead to the significant inflows into Wivenhoe dam. Therefore, any
inundation directly associated with the Brisbane River flows below Wivenhoe dam would be
attributable to the rain event that commenced at approximately 06:00 9" January (and
indeed earlier rainfall).

Brisbane River Catchment Below Wivenhoe Dam

No rainfall was recorded at the Brisbane Rainfall Gauge within the 24 hours preceding the
peak Brishane River level.

A significant rainfall event occurred at Tallegalla in the Upper Bremer River catchment
between approximately 06:00 and 15:00 on 11" (Tuesday) January.

Figure 6-6 shows the rapid response of the Bremer River at Walloon to the Tallegalla rainfall.

The available gauging information presented in Figure 6-7 indicates that in terms of peak
flow, the Bremer River contributed of the order of 15 - 25% of the Brisbane River flow. This
is a necessarily imprecise figure because it is based on derived discharge information {which
is both incomplete and in any event imprecise} and there are additional catchments
contributing to both the Brisbane and Bremer River flows downstream of these gauges.

Due to high Brisbane River tailwater levels there would have been some attenuation of the
peak flow rate in the lower reaches of the Bremer River.

This means that the overall contribution of water from the Bremer River to the Brisbane
River {in terms of peak flow) is likely to be less than the estimate above. Based on the data
currently avaitable it is not possible to quantify how much less.

11680-24 19
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8. CONCLUSIONS

From our review of the available data for the event of January, 2011 we have formed the following
opinions with regard to damage suffered within the Brisbane area:

e« Damage directly associated with Brisbane River inundation within Brisbane post 06:00 on
the 12" (Wednesday) of January has been caused by “flood”.

s A small proportion of the overall depth of the Brisbane River within Brisbane pre 06:00 on
the 12" (Wednesday} may be partially attributable to rainfall that fell within the catchments
downstream of Wivenhoe Dam in the preceding 24 hours.

e Thereafter, the Brisbane River water level continued to rise to its peak level recorded {at the
Brisbane City Gauge) at 04:00 on the 13" (Thursday) January (some 22 hours later) of 4.45m,
approximately 1.3m higher than the level at 06:00 on the 12" (Wednesday) January.

Properties as listed in Schedule A suffered damage caused by “flood”.

schedule B lists the sites where it has not been possible to formulate an opinion at the time of
provision of this report.

J1680-24 20
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10. AUTHORS QUALIFICATIONS

The author of this report ism In arriving at my opinions in this report, | have
been assisted by the following Water Technology staff who have carried out certain work under my

direction and supervision;

I have reviewed their work and the opinions expressed in this report are my own.

Details of my qualifications are provided in Table 10-1 below.

. Table 10-1 Authors Qualifications
Full Name P
Job Position Director
Location Brisbane, Queensland
Qualifications Bachelor of Civil Enginéering (Hons), UQ, 1988

Master of Engineering Science, UQ, 1999
National Professional Engineers Register (NPER)

Registered Professional Engineer Queensland (RPEQ)

Key Areas of Relevant | Hydrologic and hydraulic engineering, floodplain management and flood
Expertise warning

This report contains my preliminary views on the January, 2011 flood event within the Brisbane Loca!
Government Area. It is preliminary essentially because not all inspections have been completed and
not all relevant data is available. In due course should you wish it, | will prepare a final report after

. the completion of those further investigations (by me or by others). That report, that has been
requested by CGW, should be prepared in the form required by the rules of court for an expert
witnesses report, given the possibility of litigation arising.

However, subject to those further investigations, this preliminary report refers to all material
matters of which | am cumently aware and could reasonabiy obtain at the time of writing which
might affect my conclusions,
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Schedule A
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Compassion Payment Decision Checklist
Claim rejected due to fiooding

FINAL ASSESSMENT

GOURLE onmee SVICHAEL FPOSS

Name of insured:

Claim number:

1 Has the Pre-Assessment Checklist been completed?

Yes Complete steps 5A, 64, & Jonly  No L Complete oll steps
2. st a Body Corporate insurance policy?
Yes No Compassion payment No '/ Goto3

3. Isthe damage due to flooding Internally above that feve! of the floor which encompasses the main living areas (e.8.
lounge room, dining room, kitchen, bedrooms)? This does not Inciude the garage, carport, shed or outside buildings

Refer to Lass Adjustor’s report.
Yes Gotod No No Compassion payment

4.  Does the insured have bullding insurance?

Yes Gotos No Gotoé

5. s the estimated building loss greater than $10,000?
Yes Payment copped at 510,000 No Use the estimated loss omoum:

5A  Estimated amount for building Insurance payment:  § /O, O OO

6. Does the insured have contents insurance?
Yes '/ Goto7 No Goto8

7. Isthe estimated contents loss greater than $2,5007

Yes l/ Poyment capped at 52,500 No Use the estimated loss amount

6A  Estimated amount for contents Insurance payment:  §. g// JOO

8. Towlamountfor contents and buliding Insurarce: ¢ / 3L, 5 (0D

9. Are there any speciai factors for consideration In relation to this claim?

Compassion Poyment Decition Checklist Fingl Assessment w5 = 128 Februory 2011
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RACQ Insurance Lid

50 009 704 152

2649 Logan Rd, Eight Mile Plains, QLD 4113
PO Box 2004, Logan City, QLD 4114
Telephone 137 202 Facsimile (07) 3031 2750

10/03/2011

JINDALEE QLD 4074

Dear Mr Gourley,

Household Insurance
Policy Number:
Claim Number:

We have now completed our investigations relating to your claim. It has been determined that the
damage at your property has been caused by flooding.

We refer you to your Household Insurance Policy Product Disclosure Statement(s) which state in
part;

Words / terms with special meanings

Flood Rising water which enters your home as a result of it running
off or overflowing from any origin or cause. This policy does
not cover flood unless we have agreed and it is shown on
your certificate of insurance.

As your policy does not inciude cover for flood, we must advise your claim has not been
accepted.

As you may be aware where the policy is unable to respond, RACAQ Insurance has established a
compassionate fund to provide assistance to our customers most seriously affected by the
Queensland floods.

Although you are not entitled to a payment under the terms of your policy, we are pleased to
advise that your circumstances mean that you are eligible for a payment of $ 12,500.00 from the
RACQ Insurance compassionate fund.

It is important for you to understand that RACQ Insurance cannot accept any responsibility for
any changes in your financial circumstances as a result of making this payment to you. You may
wish to seek financial advice prior to accepting this payment.

If you are dissatisfied with the position we have taken in relation to this matter, RACQ Insurance
has a review process that we would like you to be aware of,

We have enclosed a Customer Information Sheet outlining this process should you wish to
dispute our decision. This entire process is at no cost to you.

We confirm that if the review process results in a payment under your insurance claim, the
amount of the compassionate fund payment made to you will be taken to be an advance
payment under your claim. This way the compassionate fund remains available to those most
seriously affected policy holders who are not entitied to a payment under the terms of their
insurance policy.

CAT L15 2111
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[f you have any queries or need more information, please call us on 137 202.

Sincerely,

Customer Service Officer

CATL152M
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RACQ msurance Ltd

ABN: 50 009 704 152

2649 Logan Rd, Eight Mite Piains, QLD 4113
PO Box 3004, Logan City, QLD 4114
Telephene 137 202 Facsimile (07) 3034 2750

16 March 2011

Mr M R Gourle:

JINDALEE QLD 4074

Dear Mr Gourley,

Household Insurance
Palicy Number:
Claim Number:

Thank you for your request for further information in relation to RACQ Insurance’s assessment of
your claim.

In response to that request, we enclose a report by RACQ Insurance on the floading which
occurred in your region. This report outlines the conclusions that RACQ Insurance has reached
in relation to hydrological issues relevant to the region, which we have applied to your particular
property and claim.

We hape this further clarifies RACQ Insurance’s decision on your claim.

If you have any questions or need more information, please call us on 137 202.

Sincerely,

Customer Service Officer

CATL18 2111
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REPORT BY RACQ INSURANCE LIMITED ON ITS
INVESTIGATIONS INTO BRISBANE FLOODS

This document has been prepared by RACQ Insurance Limited to provide its policyholders with some
further details of the investigations it has carried out into the flooding which occurred in Brisbane in
January 2011.

RACQ Insurance's investigations

1.

RACQ Insurance has carried out extensive investigations into the floods in Brisbane. These
investigations have included site investigations of each insured property by loss adjusters and an
analysis of relevant hydrology data, including rainfall measurements, river heights, the topography
of the catchment area for Brisbane and the rate and speed at which water flowed through that
catehment,

The key results

2.

A substantial amount of rain fell in the Brisbane River catchment above Wivenhoe Dam both
before, but particularly over the period 9, 10 and 11 January 2011 commencing at approximately
Sam on 9 January 2011. This rain caused significant inflows into the Wivenhoe Dam, the level of
which is reported to have peaked at approximately before midnight on 11 January 2011.

There were significant discharges of this water from the Wivenhoe Dam which flowed into the
Brisbane River which worked its way down the River towards Brisbane. A substantial amount of
rain also fell in the Bremer River catchment fram around €.00am on 11 January 2011.This rain
traveiled down the Bremer River towards the junction of the Bremer River and the Brisbane River.

The Bremer River contributed in the arder of 15% to 25% of the Brisbane River's peak flow. This
is a necessarily imprecise figure because some important data is still not available to us.

Due to the high Brisbane River tailwater levels there was some attenuation of the peak flow rate in
the lower reaches of the Bremer River. This means that the overall contribution of the Bremer
River fo the Brisbane River is likely to be less than the above estimate but we cannot presently say
by how much less.

A small proportion of the overall depth of the Brisbane River prior to 6.00am on 12 January 2011
may be partially attributable to the rain that fell in the Bremer River catchment on 11 January 2011.
However, the overwhelming influence on the flooding of the Brisbane River was the rain which fell
some days earlier and its subsequent release from the Wivenhoe Dam.

After 6.00am on 12 January 2011, the Brisbane River continued to rise to its peak level of 4.45m
(recorded at the Brisbane City Gauge at approximately 4.00am on 13 January 2011),

Impact on application of policy

8.

10.

1.

RACQ Insurance’s standard policy provides coverage for loss or damage caused by "Flash flood
or stormwater run-off". That expression is defined as “A sudden flood caused by heavy rain that fell
no more than 24 hours prior to the flash flood or stormwater run-off’. Otherwise, RACQ Insurance’s
standard policy does not cover fiooding.

The majority of properties that reported damage in Brisbane were inundated as a result of the
release of water from Wivenhoe Dam that followed the rainfall in the Brisbane River catchment that
commenced on 9 January 2011,

This does not meet the requirements of “Flash flood or stormwater run-off” as defined in RACQI's
standard policy. Claims for loss or damage in Brisbane will, therefore, generally not be covered.

There may be some properties which have suffered damage at different times or as a result of
different causes specific to their location. Decisions on these claims will be made on a case by

case basis.
AJW10091926 3728852v1
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From:
Sent: Tuesday, 29 March 2011 1:40 PM

To: cchhinbound
Subject: Prasent Position Advice - Storm - GOURLEY, _{Our Ref:

Claim Details

e I 703 U N A o N,

Insured's Name: Mr Michael Ross _Gourley Your r-e-F:- Our ref:

Adjuster:

situation of loss: [ NGB 1000 oo 2074

Date of loss: 13 January 2011
Claim type: Storm
Policy type: GHHB2 03/@9 RACQI Household Insurance PDS Policy number: Not advised

Reserve: § 398000,00

Status Summary
not contacted

Additional Comments

L R L T T Ty,

We refer to our previous report in relation to this matter and seek Insurers further
instructions.

If you have been provided with access to Freemans ClaimNet, you can view your claim
online at

https://extranet. freemans .com:aufservlet/au ., com,icconsul ting. freemans . servlst. SearchServle
t?choicel=-claim number&searchParaml=HH01259293 '

Repard

MYL Freemans Brisbane

Contact telephone: _
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RACQ . Insurance I

ACOLETI 0°4%)

Ph: {07) 3381 2444 Pax (07) 3219 T988
ARN 350 009 TO4 152

4t April 2011

Gourley

JINDALEE QLD 4074

Dear Mr & Mrs Gourley,

Re: Ctatm Number - [N

We acknowledge your request for the RACQ Insurance Internal Dispute
Resclution (IDR) to review the company decision made in relation to your
claim.

Your request will now be reviewed by an IDR Manager within 10 business
days and you will be advised of the final determination by mail.

The IDR Manager is an RACQ Insurance representative, independent of the
claim decision process, with the appropriate knowledge, skills and authority
to deal with the dispute.

y contact the Cuatomer Dispute Resolution
Department on should you wish to make an encquiry or alter
the timeframe that your complaint will be heard to allow you enough time to
submit additional information.

In the interim :

RACQ Insurance
IDR Manager,

P O Box 3004,
Logan City Qld 4114

Yours faithfully

RACQ Insurance Limited ABN 50009 704 152
- Motoring N\t lmwramce W Trovel ™\ Fnonce
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Q

myifreemans

FINAL REPORT

Client RACQ Insurance Brisbane Report Date 8 April 2011
PG Box 3004 LOGAN CITY QLD 4114
| Claims Officer | Househald Claims | Claim Reference

i MYIF Assassor | MYIF Reference
] MYIF Case Contaci | MYIF Cantact Phone |

| CLAIMANT DETAILS

l Clalmant Name I GOUR].EY.
] Postal Address I orLce aub 4o
] Emall Address [

| UPDATE / COMMENTS

[ RESERVE

| Policy Section | Reserve | Bayments to Date | Qutstanding Reservy
| Buiding | s3t0.000.00 [ [ s0.00

| contents | 9000000 | | s0.00

| Total ciaim | s390,000.00 [ s0.00 | s0.00

| Excess appied | s0.00 | s0.00

| Total Caim less Excess | $390,00000 | s0.00

[ Management Fee ] §8,000.00 | | $0.00

[ Totat Reserve [ a98.000.00 [ s0.00 | s0.00

MYI Freemans Ltd
42 Costin Street Fortitude Valley QLD 4006, PO Box 554 Fortitude Valley QLD 4006
Tel: 07 3867 4600 Fax: 07 3867 4699 Email: brishane@myifreemans.com.au

Web: www.mylfreemans.com.au
ABN: 86 111 651 386
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QA

[NExT STEPS ﬂ

ln accordance with instructions received from Insurers, we dose our e and sudmit our final fees for your considefation and
payment.

MYIFREEMANS LTD

ANZIIF (S, Assoc.)
Dipl. Bus. {Loss Adjusting)

l Attachments: MYlFreemans fnvoice I

Page 2
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RACQ INSURANCE Limited

2649 Logan Road

EIGHT MILE FLAINS QLD 4113

Ph: (07) 3361 2444 Fax: (07) 3219 7955
ABN 50 009 704 152

11 April 2011

Mr Michael R & Gourley

JINDALEE QLD 4074

Dear Mr & Mrs Gourley,

Re: Clatm Number - [ NN

We refer to the abovementioned claim and wish to advise at your request the
Internal Dispute Resolution (IDR) Manager reviewed your claim on 11t April 2011.

Based on the information available I wish to advise that the review upholds the
previous decision as advised to you in our letter dated 10t March 2011. A copy of
this letter is attached for your information

The decision by the IDR Manager is the final step in this stage of your appeal
process. If you are unhappy with the decision you may refer your dispute to the
Financial Ombudsman Service Limited (FOS} who can advise you whether your
dispute is one which falls within their Terms of Reference.

The FOS provides a free and independent dispute resolution service for consumers
who have general insurance disputes that are covered by its Termns of Reference. If
you wish your dispute to be reviewed by FOS you must refer your dispute to FOS
within two years of the date of the IDR decision. You can do this by contacting FOS
at:

Financial Ombudsman Service Limited
GPO Box 3
Melbourne, Vic 3001

1300 78 08 08 (National toll free)
Tel: (03) 9613 6300 Fax: (03) 9613 6399

Email: infol@fos.org.au
Wehsite: www.fos.org.au

Alternatively, you may wish to seek legal advice at your own cost.

Yours faithfully

Internal Disputes Resolution Manager
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From:

Sent: Thursday, 28 April 2011 5:46 PM

To: RACQI Dispute Resolution

Subject: Letter and authority -

Attachments: Gouriey - letter and autharity. pdf] letter and authority.pd-letter and

authority pdf

ol

Attached are the letters and authorities for -Gourley and -

We look forward to receiving the relevant documents and your earliest convenience.

Kind regards

Consumer Lawyer
Fiood and Cyclone Unit

caxian

legal centre inc

1 Manning Street
South Brisbane Qld 4101 Australia

Www.caxton,org.au

7
-

o This centre is accredited by
n ACLC The National Assaciation
=t of Communlty Legal Centres
Commurnity

privilege. If you are not the intended recipient any use, disclosure or copying of this e-mail is unauthorised, If you have recelved this e-mail in error, please

. The Information contained in this e-mail message and any attached files may be confidential information, and may alsa be the subject of legal professional
nolify the sender immediately by reply e-meil and delete all copies of this transrnission together with any attachrments,

209



Coxron Legal
Centre Inc
Unlocking the lew
ABN 57 035 448 877

Caxtan

legal centre inc

28 April 2011

Manager, Internal Dispuie Resolution
Customer Disputes Resolution Department
RACQ Insurance

PO Box 3004 .

LOGAN CITY QLD 4114

Facsimj :
Email:
oo [l

Michael Gourle .
Policy number: Jii

Canxton Legal Centre Inc. acts for the above named for the purpose of preparing a
submission to support a review of your company's decision to refuse our clients’ insurance
claim arising from events in Decernber 2010 andfor January 2011.

Please see attached authority to act on behaif of the client. Please ensure that all further
comrespondence on the reconsideration of the refusal is directed to the writer.

Woe understand that you have informed our client that their claim is refused. Our client
formatly requests that this decision be reviewed. We anticipate being In a position to forward
further information andfor reasons to support this request shortly. Please do not finalise the
review without given our client the benefit of being about to provide these written

submissions.

In the meantime, please provide us with copies of our client's insurance policy and the
Product Disclosura Statement that was In effect in December 2010 7 January 2011. Pleass
also provide us with any evidence, hydrology reports and client information that you have
used to determine this claim, In particular, we would appreciate a transcript of our client's
proposal for Insurance and recerd of this claim (if you have one) and a transcript of any
discussion with our client or agent upan which you rely to support the decision you have
rnade.

Please contact_if you have any further questions.

Yours faithfully

7 Fe: ‘This Ciie I
{ Manning Street T 0732146333 Y e
South Brisbane E coxton@caxtunorpau N.. mw‘m
4101 Quesnsland F 07 3846 7483 ef Communhy
dustralle W www.caxionomgau - Es  Lagal Cirares.
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Authority

hereby authorise and direct Caxton Legal Centre Inc to
communicate and obtain documents on my behalf, and
obtain any documents in relation to

P T T Ty T Ty T Y T Y T LYY LIS P ILII T TN LN

PV . i - . . . . P P T
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| also authorise Caxton Legal Centre Inc to lodge a dispute in
the Financial Ombudsman Service on my behaif.

I am a client of Caxton Legal Centre Inc.

Date: lo‘]Q{”

.........................
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Caxton Legal
Cenvre Inc
Unlocking the baw
ABN 57 075 44B 677

caxtion

legal centre ing

28 April 2011

Manager, Intemal Dispute Resolution
Customer Disputes Resglution Department
RACAQ Insurance

PO Box 3004 .

LOGAN CITY QLD 4114

Facsimile No:
Email:

Osar Paul

Caxton Legal Centres inc. acts for the above named for the purpose of preparing a
submission to support a raview of your company’s dacision to refuse our ¢lients’ Insurance
claim arising frorn everts in December 2010 andfor January 2011,

Please see attached authority to act on behalf of the client. Please ensure that ail further
corraspondence on the recansideration of the rafusal is directed to the writer.

We understand that you have informed our client that their claim is refused. Our clisnt
formally requests that this declsion be reviewed. Woa anticipate being in & positien to forward
further information end/or reasons to support this request shortly. Pleass do not finalise the
review without given our client the benefit of being about to provide these writtan

submissions.

In the meantime, please provide us with copies of our client's insurance policy and the
Product Disclesure Staterment that was In effect in December 2010 / January 2011, Please
also provide us with any evidence, hydrology repors and ¢lient information that you have
used to determine this claim. In particular, we would appreciate a transcript of our client's
proposal for insurance and record of this claim (if you have one) and a transcript of any
discussion with our client or agent upon which you rely ta support the declsion you have

made,

Please ¢ontact _if you have any further questions.

Yours falthfully

Caxt
1 Manning Street T 0732146333 N :“L':;Wdl;! o
ceredite
South Brisbane E caxton@canan.orpeu NACLC  tariorat P o
4101 Quaenstand F 07 38467483 o ¥ of Commnity
Auziralis W wwow.coxion.orpau b Legal Cemnres,
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COOPER GRACE WARD

LAWYERS
Qur Ref: MJM:RXR 10094914 Level 21, 400 George Street
Your Ref Brisbane 4000 Australia
GPQ Box B34, Brisbane 4001
3 May 2011 T 617 3231 2444
F 61732214354
Caxton Legal Centre
1 Manning Street WWW.CGW.COmM.au
South Brisbane QLD 4101 ABN 95 591 906 639

Dear Colleagues

RACQ Insurance - flood claim review
Your client: Michael Gourley

We refer to your letter dated 28 April 2011,

We nole that you act for Mr Gourley. As your dlient has engaged solicltors, RACQ Insurance has
engaged us to act on its behalf in this matter, Please direct any further communications in this matter
to us.

We enclose the following further information relating to your client's claim:
1. a copy of your client's certificate of insurance and relevant PDS documentation;
2. a copy of the loss adjustor's report obtained by our client in relation to your client's property; and

3 a copy of our client's information sheet setting out the conclusions our ¢lient has reached in
relation to the cause of floading in your client's area.

The above information sets out the basis of our client’s decision.

Your request for information is very broad and requests information that may be subject to legal
professional privilege. Our client does not propose to provide information that is subject to legal
professional privilege.

Further, our client does not propose to pravide a copy of its hytiralogy report because the report
contains private information in relation to many other people whose privacy our client is required to
protect and because the report is subject to legal professional privilege.

As you would be aware, our client is obliged to determine any application for review within 45 days of
your client’s complaint. We therefore ask that any submissions or material in support of the application
that your dlient wishes to be considered be provided as soon as possible.

Partner

ECAZ210094914 382168541

Cooper Grace Ward uses
Greenhousa Friendly™
Envi Recyclad 50450

CERSUMER Ewh-mﬂ mmu ]
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RACQ- insurance

REPORT BY RACQ INSURANCE LIMITED ON ITS
INVESTIGATIONS INTO BRISBANE FLOODS

This document has been prepared by RACQ Insurance Limited to provide its policyholders with some
further details of the investigatlons it has carried out into the flooding which accurred in Brisbane in
January 2011.

RACQ Insurance's investigations

1.

RACQ Insurance has carried out extensive investigations into the floods in Brisbane. These
investigations have included site investigations of each insured property by loss adjusters and an
analysis of relevant hydrology data, including rainfall measurements, river heighls, the topography
of the catchment area for Brisbane and the rate and spesd at which water flowed through that
catchment.

The key results

2.

A substantial amount of rain fell in the Brisbane River catchment above Wivenhoe Dam bath
before, but particularly over the period 8, 10 and 11 January 2011 commencing at approximately
8am on 8 January 2011. This rain caused significant inflows info the Wivenhoe Dam, the leve! of
which is reported to have peaked at approximately before midnight on 11 January 2011,

There were significant discharges of this water from the Wivenhoe Dam which flowed into the
Brisbane River which worked its way down tha River towards Brisbane, A substantial amount of
rain also fell in the Bremer River catchment from arcund 6.00am on 11 January 2011.This rain
travelled down the Bremer River towards the junction of the Bremer River and the Brisbane River.

The Bremer River contributed in the order of 15% to 25% of the Brisbane River's peak flow. This is
a necessarily imprecise figure because some importani data is still not available to us.

Due to the high Brisbane River tailwater levels there was some attenuation of the peak flow rate in
the lower reaches of the Bremer River. This means that the overall contribution of the Bremer
River to the Brisbane River is likely to be less than the above estimate but we cannot presently say
by how much less.

A small praportion of the overall depth of the Brisbane River prior to 6.00am on 12 January 2011
may be partially attributable to the rain that fell in the Bremer River catchment on 11 January 2011.
However, the overwhelming influence on the flooding of the Brisbane River was the rain which feli
some days earlier and its subseqguent release from the Wivenhoe Dam.

After 6.00am on 12 January 2011, the Brisbane River continued to rise to its peak level of 4.45m
{recorded at the Brisbane City Gauge at approximately 4.00am on 13 January 2011 ).

impact on application of policy

8.

10.

1.

RACQ Insurance's standard policy provides coverags for ioss or damage caused by "Flash flood or
stormwater run-off". That expression is defined as "A sudden flood caused by heavy rain that fell no
mare than 24 hours prior to the flash flood or stormwater run-off". Otherwise, RACQ Insurance's
standard policy does not cover flooding.

The majority of properties that reported damage in Brisbane were inundated as a result of the
release of water from Wivenhoe Dam that followed the rainfall in the Brisbane River caichment that
commenced on 9 January 2011.

This does not meet the requirements of "Fiash flood or stormwater run-off” as defined in RACQI's
standard policy. Claims for loss or damage in Brisbane will, therefore, ganerally not be covered.

There may be some properties which have suffered damage at different times or as a result of
different causes specific to their location. Decisions on these claims will be made on a case by
case basis.

AJW10091926 3728852v1
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Renewal - Certificate of Insurance

Page 1 of 4
Home and Contents Insurance ble
$1,164.71
Due date
By gt 039 24 November 2010
MR M.R. GOURLEY Your poli umber
JINDALEE QLD 4074 ﬂ
Customer seryice
13 1805
Thank you for insuring with RACQ Insurance In the previous period of insurance.
Website

Your current policy expires at midnight on 24 Nov 2010. When we receive your
payment, this document will become your new Certificate of Insurance. It provides
information ebout the insured praperty and this policy, Including excesses paysbls.
We may adjust the amount payable if you claim for loss or damage that occurs prior
to the renewal data.

www.racgInsurance.com.au

What do you need to do now?

1. Your policy conslsis of your insurance Application, your latest Cerlificate of
Insuranca and your PDS and any SPDS. We rafar to these documents as your
poticy.

2. Please read and follow the instructions on this Certificate of insurance.

3. Kesp this certificate and your PDS and any SPDS together in a safe place.

4. Choose a payment method and make your payment by 24 November 2010.

Payment optlons
Payment
Annual payment $1,164.71
Monthty direct debit payment $102.55

What will happen If you do not pey on time?
If your payment is late you will not be covered by this insurance.

Can we be of service?
H you need (o change any details, obtain more information or insurance or canfirm
payment of this premium, please contact us. You can either phone 13 1905 or writs
o RACQ Insurance PO Box 4, Springwood 4127 or call into any RACQ Branch
Cffice.

OLOZ 48900 EZ  BNSE) O oje(]

We draw your attention to your Duly of Disclosure and & number of questions which
are on the back of this page.

LU

Australla Post  *401 Q3091081147825

Payment sfip for MR M.R. GOURLEY - Housshold Insurance

Amount payable
31,164.71
ﬁ By phone Call us on 13 1905, with By direct debit / pay-by4he-month Mail Comphrio your credit card Due date
yowr Visa, Mastercard or Amex, using (PBTM) To arenge sutomatic detalls overieat, or send your cheque N 201
the Peymant Refarerics No, on the deductions from your financial or money order made payshle o 24 November 2010
slde of 1hta alip. Ingtitution, please refer to your PDS. RACQ Insurance with thls payment
slip io iha address: Ref
. In person Pay at sny RACQ office. RACQ INSURANCE ent Re
BRI o e
Ret: 0300 10911478 25 k| Qd 4127
PAY INDODROOPILLY SHOPPING pri
BRAY TOWN Pay onfine ot www.recq.com.ay Your policy numher
Call your financia! insthution to meke LEVEL 1 Pay with the click of a mouse RO ey
this payment from your atoount. 318 MOGGILL ROAD 4068
BPAY not avaltable for PBTH
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Renewal - Certificate of Insurance

Page 2 of 4

Home and Contents Insurance

Your Duty of Disclosure

An important notice concerning Information you are

required to give us
The Insurance Contracts Act 1984 requires us to give you
information about your insurance and for you to give
complete and accurate information o us. This is known as
Yaur Duty of Disclosure. Before entering a contract of
Insurance with us, and each ffme you vary or renew your
poltcy we will ask you a number of speciic questions.

In addition, if we invite renswal of the policy, we will forward
our premium renewal notice o your last known postal
address prior to the expiry date of the policy. This notice will
include, amongst other mattars, speclfic questions refating
to you and the insured property,

What you must tall us
When answering our questions you must be honest and
yout have a duty under law to tell us anything known to you,
and which a reasonable person in the circumstances, would
include in answer to the questions. We will use the answers
in deciding whether to insure you and anyone else to be
ingsured under the palicy, and on what terms.

Who needs to tell us
It is important that you understand you are answering our
questions In this way for yourself and anyone else whom
you want to be covered by this pallcy.

¥ you do not tell us
If you do not answer our questions in this way, we may
reduce or refuse lo pay a claim, or cancel the policy. If you
answer our questions fraudulently, we may refuse to pay a
claim and treat the policy as if it had never existed.

f you do not understand
If you do not understand your duty, please contact us on
13 1805.

Your disclosure
Set out below are questions which are brought to your
attentlon.

If the answers to all of tha questions is "No", you need not
tell us.

If the answer to any of the questions Is "Yes", you must give
us full details of that answer. You can do this by either
phoning or writing to us, and quoting your policy number.

The questions for your attention:

In the previaus pericd of insurance have you ar any other

person Insured or covered by this policy:
been convicted of any ¢riminal offence?
suffered any home or contents loss or damage
whather an insurance claim was made or not, or had &
liabilty claim made against you?
had any Insurance declined, cancelled, voided,
insurance renewal refused, a clalm rejected or special
conditlons imposed?

The following questians apply to each propsrty insurad or
covered by this policy:

1. Is thare any person (cther than famity members
permanently living with you) who owns or has an interest
In the insured property and who Is not shown as an
insured person on this Certificate?

2. |s there any business conducted at the property address
which Is not shown on this Certificate?

3. If you have not paid this premium by the due date, has
any accident or theft happened after that date?

4. Has any of the Information shown on this Certificate
changed?

RACQ Instrance LimNed ABN 50 009 70€ 152 AFSL Mo 233082
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Renewal - Certiflcate of Insurance

Page 3 of 4
Home and Contents Insurance iour iouci irmgm[
Customer service
What you must do 13 1905

Far this Certificate to be valid, you and anyone elsa insured under this palicy
must carefully examine the Certificate information for Its cormectness and advise

laims_hotli
us of changes that have occurred over the previous period of insurance. £lalms hotline

137202
Policy holders
MR MICHAEL ROSS GOURLEY Website

www racqginsurance,com.au
You are an RACQ Silver Club Member

You are an RACQ Gold Club Member

You receive a discount for;
being an RACQ Gold Club Member
combining your home and contents In one pelicy
no claims on your home/contents
having multiple products with RACQ Inaurznce

Perlod of Insurance
from 24 Nov 2010 to midnight 24 Nov 2011
What you ere insured for
Sum insured
HOME $491,000
CONTENTS AT THE HOME $103,000
LEGAL LIABILITY $20,000,000

We adjust Home and Contents sums insured to cover rising velues end costs -
please chack that the new sums Insured meet your needs.

The policy co e and Contents (ocated at:
JINDALEE 4074 which;
S & hamg

is permanantly occupied by you

wiil not ba uncccupied for more than 80 consecutive days

Is structurally sound and well malntained (including all outbulldings)
is not used as e trade, business or professional workplace

has no other people besides famity members residing at the property

What optlonal covers are included and not Included

Home Contents
Motor burnout Inclsded Included
Pat cover na not Included
Group Cover na not included
Selected Personal ltems n/a not included
Advanced cover not included  not included
Flood and storm surge notinclhuded  not Included

Please refer to your Product Disciosure Statement (PDS) and any
Supplementary Product Disclosure Statement (SPDS} for full datalis of the
optionsal covers available.

If you would fika fo vary your cover please call us on 13 1805.

Dale of Issue 23 October 2010
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Renewal - Certificate of Insurance

Page 4 of 4
Home and Contents Insurance Your policy number
Customer service
Mortgagoe 13 1905
CREDIT UNION AUSTRALIA LTD holds the first mortgage
Liaims hotling
Security Installed ::;a;?os 2hotlln
deadlocks (key cperated inside and out) on all external doors, other than
sacurity or screen doors
steel bars / grillas an all accessible windows Website

WWW.reCqInsurence.com.eu

Excess you contribute to any claim
APPLICABLE EXCESSES WILL BE ADDED

TOGETHER

Home Contents
Excess $300 $300
*Earthquake excess $300 $300

*You contribute this addltional amount to & claim for loss or demage caused by
carthquake during any period of 48 consecuiive hours,

GST
This notice is not a Tax Involce. i you nead a Tax Invoice setting oul the GST
charged on this policy, please call and request one.

Amount payable
The amount payable is made up of the following:
* Premium 20684.95
* Goods and Services Tax (Govemment charge) $98 .50
* Stamp Duty (Government charge) $81.26
TOTAL AMOUNT PAYABLE $1,164.71

This certificate is not valid untll payment has been made.

Date of issue 23 October 2010
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myifreemans

| SITE REPORT - Property Claim

[cnaa RAGQ Insurance Brisbane [veptatnes, [ rebmaan
' FOEm N4 (OGN O i1 , l

Cisims Officer J Household Claims ]uum Réfsrence

W lMMrﬂm '

MYIF Case Contact

| ¥YE Contact Phons '

R
] Dake of Loss ] 13 Jamaary 2014 | Case Received | 17 January 2011
| Claimant Contactod [ 21 fanuary 2011 | trspection Data | 25 Jamuary 2011
SISO |
| cLaMANT DETALS
Clalmant Name | siuRLer. T
Postal Addrass UINDALEE QLD 4074
| Sttustion of Lons JINDALEE QLD 4074
| Primary Contact | Yox Strtuss [ To be acvised 4
[Foe [ |
[ Totephone 2 [me | 0%
| Emad Address | ctaim Form Stetus | Mot required i
_______ L
| PouiCY DETALS ' o '
oy TS GHHB2 03/09 RACQ Housshald {wmm 24 N 1907
_ Insurance PDS |
Pallcy Ho [ Nt acise | Expiry Date [ 24 Nevemmber 2014
Palley Saction- Sum Insared:- I Excess:-
| Bunding $491,000.00 | $300.00
| Gontent | i | H
| Totat Sum Insured | ssee000.00 [ $300.0 | Total Excess Apptied
MYI Freemans Lid

42 Costin Street Fortitude Valley QLD 4006, PO Box 554 Fortitude Valley QLD 4006
Tel: 07 3867 4600 Fax: 07 3867 4699 Emall: brisbane@mylfreemans.com.eu

Web: www.myifreemans.com,au
ABN: BS 111 653 386
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] RESERVE

| Policy section | Buseree | Peyments to Date Qutsfanging Resarve
| Buniding | $300.000.00 | £300,000.00
[ Contents [ s90.080.00 [ | $90.000.00
| Personal Property ’ | | s0.00

| | EE

| Tota! Claim | $290,000.00 $0.00 | $390.000.00
| Excess applied [ 000 ' [ s0.00

| Tots! Cisimteas Excass | $390,00000 " [ s0.00

| Management Feo | $8,000.00 [ $0.60

| Tota! Reserve | 539800000 ED [ $0.00

[ CIRCuMSTANCES  CAUSE —

, Type of Loss ] FLOOD

| Relatingto | Frood cotastrophe

rCaundhy l Flooding

| Date of Loss [ 13 January 2011

| Outeflime ofDiscovary | 12 anuary 2011

{ Discovered by l Insured

IWhommpmﬂNe? | eisbans fver Darm Storm water dain Tonrenta rain

| sTaTuToRY seRvices

| ses | Attended

| EXPERT CONBULTANTS

| BuliGing Consultant | Recommended

| Hydrotoglst [ Recommended
.
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EXTENT OF LOSS / DAMAGE

BUILOING

| Moofroomsaffectsd | 10

| Square matres affected rAppmx. 167 square metres.

{ Severfly efdamage [ Destroyed

" Enre structure Aerigh/Amennas Appiiences - fixed Archiraves BativBasin Banch iops Benches

T Carpeit Celling finishes Cellng/s Cooling system Cuphoards/Shetves Decking Doars Elsctrical
cireutiwiring Exhausts Extarmal binds External building's Fans - fixed Floor finlehes Floor's Garage
doors Garege GPO's/Swiiches Heating sys'em Insudstion - roof intemad blinds Light fittings Patio
Perpola Pool/Spas Roof eiadding Raof plumbing Sinks Sidriings Wall frames Watls - intemai finishes

"Walls extamal finlshes Window frames
| contenTs
e
“What'ts dumaged All contenits Aptiances - brown goods Appliances - whils gaods Bedding Booke
Business/professinnal toots/equipment CD', DVIYs, Blua Ray Clothing Computer
software/becessortesiganes CulleryiCrockery/Pots/Pane/Utensils Electronic goods - computers
Electronic goods - games Flaar coveringa Food Fumitue - extemal Fumiture - Inside Garden tools
Luggape Manchesteringn Medications Musical goods Tolletries Window coverings
OTHER BETALS
Action Taken Amanged pre clearing [nsured has hed pramise tetaly s¥ipped back to bare struchure due to extent of
water dasmage.
Al contents hava been dispessd.
insured premise uninhabitable and insured staying In & mota! with his family,
Ingureds wifa sick with cancer end fe nol expected to survive,
| Scope of Demags [Tohepmvi:ledwl’(hnm(tmpon
[ Property Loss Schadule ] Ta ba provided with next repod.
b
- ]
[_ BUMMARY
| indemntty | Under avaiuzton
[y [ = [
| other insurance | None advised | Ot kit Detitks | Mo ciher known pokcles
R ]
| risx 1ssuEs
|'Tm of Risk [ Oweting
| Sum trsured Comment | Adequate
| Previous claims "} Nore reevant o tis ciim
lmemiﬂng
Racommendstions
Page 3
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RACQ@' Insurance

Household insurance Supplementary Product Disclosure Statement

This Suppiementary Product Disclosure Statement (SPDS) is dated the 25" October 2009 and applies to policies with a
renewal date, on or after the 25* October 2005.

This SPDS should be read with the Household Insurance Product Disclosure Statement (PDS) GHHB2 07/08. These
documents together with your certificate of insurance form the basis of your insurance cover,

This SPDS reflects changes since your last renewal. if you wish to obtain a full copy of the PDS, please:-

* visit our website www.racainsurance com.au
* callus on 13 1905

* visit one of our RACQ branches
* write to us on the address shown below.

important Changes

RACQ Insurance has always aimed to maintain an industry low basic policy excess, unfortunately we have had to increase
this excess to $300. We are confident it remains competitive and unless your renewal certificate indicates otherwise the
new basic excess will apply from the renewal date shown on your certificate of insurance.

Please note that the annual fee that may apply if you choose to pay your insurance by the month has been increased to $60,
which equates to $5 per month. Your direct debit confirmation certificate will indicate any fee that applies to your policy and
is no longer referred to in the Household insurance Policy Product Disclosure Statement on page 65. Please remember that
if you have more than one policy with RACQ Insurance and payment is collected from the one account, then only a single
monthly adminisiration fee applies.

For a quick, secure and convenient way to renew your insurance, go to www.racginsurance.com.au where you will also
find everything you need to know about our products, benefits and discounts. If you have any questions regarding your
policy or about any of our products please call 13 1905 or drive safely to your local RACQ branch.

Thank you for your continued support. We trust you have enjoyed a high standard of service from RACQ Insurance and we
look forward to helping you wherever we n.

RACQ Inserraince Limirted 2+

LT CLN el T
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RACQaInsumnce

Household Insurance Supplementary Product Disclosure Statement

This Supplementary Product Disclosure Statement (SPDS) is dated the 25 October 2009 and apolies to policies with a
renewal date, on or after the 25% October 2009,

This SPDS should be read with the Household Insurance Product Disclosure Staterment (PDS) GHHB2 07/08. These
documents together with your certificate of insurance form the basis of your insurance cover.

This SPD5 reflects changes since your fast renewal, if you wish to obtain a full copy of the PDS, please:-

* visit our website www.racqinsurance.com.au
*@luson 131905

* visit one of our RACQ branches

write to us on the address shown below,

Important Changes

RACQ Insurance has always aimed to maintain an industry low basic policy excess, unfortunately we have had 1o increase
this excess to $300. We are confident it remains competitive and unless your renewal certificate indicates otherwise the
new basic excess will apply from the renewal date shown on your certificate of insurance.

Please note that the annual fee that may apply if you choose to pay your insurance by the month has been increased to $60,
which equates to $5 per month. Your direct debit confirmation certificate will indicate any fee that applies to your policy and
is no longer referred to in the Household Insurance Policy Product Disclosure Statement on page 65. Please remember that
if you have more than one policy with RACQ Insurance and payment is collected from the one account, then only a single
moenthly administration fee applies.

For a quick, secure and convenient way to renew your insurance, go to www.racqinsurance.com.ay where you will also
find everything you need to know about our produdis, benefits and discounts. f you have any questions regarding your
policy or about any of our products please call 13 1905 or drive safely to your local RACQ branch.

Thank you for your continued support. We trust you have enjoyed a high standard of service from RACQ Insurance and we
look forward to helping you wherever we can,

lmtbih P

227






229



Index

Welcome 10 RACQ INSUFANCE . vreove s mir siate sponetmmiararios 5 woe |

Howtocontactus ...............oooenns. seenenenel
How this policy works ........ s Vi edassaess 2
Important information about your polncy ...... PR 3
=Policybenefits .. ... . e 3
-Policy discounts that you may be entitledto ........... 5
~Cooling-off period. ... 6
-Duty of Disclosure. ... ....oviiiiniiiiii i, 7
-Evidence of ownership................... oo 8
-Personal information. ................. Wk sr o8
-General Insurance Code of Practice..........i0.e:0,u8
Words [ terms with special meanings ................. .9
Calculating your sum insured. .................... e 14
-Help with calculating your home sum insured. ..., .....14
-Help with calculating your contents sum msured . .' ..... 15
Insured Events you are covered for . ... .. ... ... s 16
-Damage caused by weather............. PR
-Criminal acts againstyou .............. e eies.19
-Accidents that cause damage to your home andfor
contents ... . i s e 220
Yourhome ................. T RO X
-What we insure as your home =. . . 54 v v veesnines 23
-What we do not insure as your home. ........... i 24
-Settlingyourclaim ........... ... .0 iviiiain RIY.1.
-Claims settlement other than on an as new basns ....... 26
-The most we will pay you for home claims.z.. . z.... ... ..27
Yourcontents ......oovviiiirianienenns PG TR T G T 29
=What we insure as your contents.................. 0. .29
~What we do not insure as your contents.............. 30
-Settlingyourclaim........ ... ... e 31
-Claims settlement other than on an as new basis . ...... 31

-The most we will pay you for contents claims......,...32
Additional benefits we provide for you. . .. s iiva i 35
-Additional living eXpenses . .. .. cas. v - e -2 ouits 35
-Attendance by a security firm ... ... ... ... cnie s .35
-Breakage of glass. ........ ... i e

-Campus Cover .............e.... e

-Clean up costs . e
-Contents while in storage Ctpe e
-Contents in transit. . .:r; 3 ;:-;.5__._ e ey, -
-Contents in a safe deposnt BOX . .. .4 e 4. farvwriten « 254 39

230



Index

Additional benefits we provide foryou...... ... ........40
-Credit card misuse . ................. PP |
-Damage caused by emergency services. . ... ...........40
-Demolition and redesign costs. . ......... . 40
-Emergency and alternative accommodation............
-Funeral expenses ............., e
-Inflation protection at renewal: - s B SR
-lossofrent. ...........;neie.ii.. .;A.-v.'.'

-Peace of mind protection . ... ss s vrses

-Professional documents ...c....covit,e

-Re-key, recode or replacement of locks. . LRI g
-Removal of debris ..........oovvuiinn e irniue un . . 44
-Special occasion gifts ... . iiae e s g o A4
-Storage of contents afteranevent..............,....45

-Storm damage to pool andfor spa COVers. w.v..2iiaui- . .45
-Temporary removal of contents. ..c souiecn 33 posiz 2054 46

~Theft of purchased water............ N 46
-Uninsured visitor's contents:-i 4w, Ja i 8inihi® v gn . . 46
-Emergency Home ASSISt. . . v .ot vesvvnennnnn e 47
Optional covers for extra peace of mind ..... ;x50 .. .48
-Motor burnout . e 48
-Advancedcover...........oovviiinn FERY .49
-Group and/or selected personal items cover.. ......... .50
B w0 1Y ¢ Tmsecaivin ate oD

-Flood and stormsurge . ............... ... P
-Landlord’s fixtures and fittings . vevivs. i oo i 5 i
-Mortgagee’s interest in a home unit. cuwe v o5 e oe s
Legal liability insurance. . ... ...... ...

-Whatiscovered ............. e ey e n
-Whatisnot covered. ............ieuuiveinn.s e
When you are not covered - general exclusnons w09
Important information about the cost of this pollcy ...... 62
-How we calculate your premium. ..........i0........62
-How your premium can change. .......... P 63
-Policy costs and charges. . v e B ae i o e O8
Claims information and reqwrements ............ evees,.66
We take customer satisfaction seriously ............... 69

General conditions. .. .. cox. v st v e e e iR TO
Pay by the month option . . .. s e

231



Welcome to RACQ Insurance
Thank you for insuring with RACQ insurance.

We are delighted to have you as a customer. Please do not
hesitate to contact us if you have any questions about
insurance or need help in making a claim.

RACQ Insurance is one of the largest providers of motor
vehicle and household insurance in Queensland. Customers
have access to a network of branches and agents
throughout Queensland and a 24 hour, seven day-a-week
call centre.

How to contact us

If you need more information or help with any of our
products or services you can contact us:

* 7 days a week by telephone

Policy related enquires 13 1905 or any Branch

Claims related enquiries 13 7202 or any Branch

Emergency Home Assist 1800 800 552

» Visit one of our branches during business hours

e  Email us with your Home and Contents claim or
documents enquiries at:
racq_houseclaims@racqi.com.au

and we will respond during business hours

s Visit our website: www.racqinsurance.com.au
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How this policy works

RACQ Insurance Household Insurance policy is designed to
provide you with comprehensive cover for your home and
contents in the case of loss or damage caused by an insured
event.

This policy provides cover for:
» The Insured events listed on pages 16 to 22
» The Additional benefits for your home and contents
listed on pages 35 to 47
» Emergency Home Assist on page 47
e  Options that you can add to your policy by paying
more:
*  Motor burnout
Advanced cover
Group and/or selected personal items cover
Pet cover
Flood and storm surge
This policy does not cover flood unless we
have agreed and it is shown on your
certificate of insurance,
» landlord’s fixtures and fittings
* Mortgagee's interest in a home unit
* Legal liability insurance.

All policy limits and values include all relevant statutory
charges and taxes. This policy does not cover you for
everything. For further details of the cover and the
amounts we will pay for any claim, please read this Product
Disclosure Statement (PDS).

If you decide to take out insurance with us, we will provide

you with the cover you have chosen as described in your
current certificate of insurance and this PDS.
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Important information about your policy

The PDS describes the types of insurance cover available
to you. Please read it carefully and keep it in a safe place
along with your certificate of insurance.

The certificate of insurance is a separate document that
forms part of your policy. It describes the type of insurance
you have taken out, and provides specific details about
your building, contents and other items of value covered
under your policy. It also specifies the limits of cover

[sums insured), additional benefits, optional covers, the
period of insurance, any special conditions, details of any
excesses that apply and premium payment. Please check
any certificate of insurance you receive when you start your
policy and each time you vary or renew it.

RACQ Insurance Limited is the issuer of this insurance and is
responsible for the obligations set out in our PDS.

Cooling-off period

When you take out or renew a policy with RACQ Insurance
we provide a cooling-off period of up to 21 days. The
cooling-off period starts from the date and time this policy
was issued, or from midnight immediately preceding any
renewal date.

If you wish to take advantage of the cooling-off period
and cancel this policy from the date and time this policy
was issued, you must advise us in writing or electronically
during the cooling-off period and the premium paid for
the policy will be refunded in full providing a claim has not
been made.
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Important information about your policy

Duty of Disclosure

The Insuronce Contracts Act 1984 requires us to give you
information about your insurance and for you to give
complete and accurate information to us. Before entering
a contract of insurance with us, and each time you vary
or renew your policy, we will ask you a number of specific
questions.

What you must tell us

When answering our questions, you must be honest and you
have a duty under law to tell us anything known to you,

or which a reasonable person in the circumstances, would
include in answer to the questions. We will use the answers
in deciding whether to insure you and anyone else to be
insured under the policy, and on what terms.

Who needs to tell us

It is important that you understand you are answering our
questions in this way for yourself and anyone else whom
you want to be covered by this policy.

If you do not teil us

If you do not answer our questions in this way, we may
reduce or refuse to pay a claim, or cancel the policy. If you
answer our questions fraudulently, we may refuse to pay a
claim and treat the policy as if it had never existed.

If you do not understand
If you do not understand your duty, please contact us.
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Important information about your policy

Evidence of ownership
We require you to keep evidence of the purchase and value
of your building and contents,

You may be required to provide proof of ownership and
evidence of its value if you make a claim under this
policy. Such proof includes but is not limited to receipts,
valuations, model and serial numbers, photographs, credit
card or bank statements.

Personal information

The personal information you give us is used to set-up

and administer your Household Insurance Policy. It is

used to determine the extent of insurance risk that you
have proposed and plays a role in determining fair and
competitive premiums. [f you make a claim, your personal
information enables us to determine your entittement. If
you do not provide the information we request then this
can either delay or prevent us from providing the insurance
you want or allowing your claim.

General Insurance Code of Practice

The purpose of the General Insurance Code of Practice is to
establish standards of practice for insurers that we at RACQ
Insurance adhere to and support. You may obtain a copy of
the Code from the Insurance Council of Australia web site
www.ica.com.au or by phoning them on 02 9253 5100,
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Calculating your sum insured

Help with calculating your home sum insured
Your home building sum insured needs to be sufficient to
cover the cost of rebuilding your home in the unfortunate
circumstance of total destruction by an insured event.

The cost of rebuilding is based on the materials and labour
needed - not your home real estate market value.

You can refer to the following sources to assist in

calculating a reasonable sum insured for your building:

* building industry professionals, such as licensed
builders, architects or valuers

* RACQ Insurance website calculators
www.racginsurance.com.au

*  ask us for a copy of our valuation guide.

For each subsequent renewal, we will increase your selected
sum insured to allow for increased building costs as detailed
on page 42.

You are responsible for calculating the sum insured on
the cost of rebuilding your home. If you do not have an
adequate sum insured, you may be out of pocket if you
suffer loss or damage to your home.
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Calculating your sum insured

Help with calculating your contents sum insured
When you add up the repiacement value of your household
contents, it can be more than you think. Contents insurance
covers items in your home, from furniture and carpets to
valuables and sentimental items.

How much cover do you need?

By telling us exactly how much cover you require for your
contents, you know for sure that you're not wasting money
on cover you don’t need. To make sure your contents

are fully covered, go through the house room by room

and write down what it would cost to replace each item

at today's prices. You may also refer to the calculators
available on the RACQ Insurance website or ask us for a
copy of our valuation guide.

'New for old" cover

This means that if your contents (not clothing) get
damaged or stolen, and we can not or elect not to repair,
we will replace your contents.

Protecting valuable items

If you've got valuable items worth more than the amounts
shown on page 34 - for example if you have a piece of
jewellery worth more than $2,000 or works of art worth
maore than $2,000 - let us know, as these need to be
specifically noted on your certificate of insurance and
insured for their full value,
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insured events you are covered for

If your home is covered by this policy the word home will
be shown on your certificate of insurance. We cover your
home for |oss ordamage caused by any of the insured
events, which happen at the property address during the
period of insurance.

If the contents of your home are covered by this policy,
the word contents will be shown on your certificate of
insurance. We cover your contents for loss or damage
caused by any of the insured events, which happen at the
property address during the period of insurance.

We cover you for loss or damage caused by the {nsured
events listed on pages 16 to 22. If you want protection
from loss or damage caused by other events you should
consider the optional covers provided for in the Optional
covers for extra peace of mind section of this policy.
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Your home

Settling your claim

If your certificate of insurance shows that you have home
insurance we will cover your home for loss or damage as a
result of an insured event occurring during the period of
insurance.

We may choose at our option to:

¢ rebuild or repair your home as new:; or

* pay you the cost to us of rebuilding or repairing
your home as new including any additional costs
(relating only to that part of the home that was
damaged) necessary to comply with government or
local government laws existing at the time of damage
occurring, provided that at the time of original
construction the laws and by-laws prevailing then were
complied with; or

®*  pay you the home sum insured; or

¢ settle, when allowance for wear and tear or lack
of maintenance of the property is to be made, as
explained in “Claims settlement other than on an as
new basis” on page 26.

We will pay up to the home sum insured shown in your
certificate of insurance less any applicable excess.

If we choose to pay you the cost to us of rebuilding or
repairing your home or the home sum insured, we may first
pay to a mortgagee or credit provider who is identified on
your certificate of insurance, the amount owing by you to
the mortgagee or credit provider in respect of the mortgage
of your home up to the home sum insured.

The terms and conditions of this policy apply to a
mortgagee or other credit provider in the same manner as
they apply to you.

We will pay for materials of a similar kind and quality if the
original materials are not readily available in Australia.

If the home is tota!l';f'destroyed and we choose to rebuild it,
you may choose to rebuild it on another site but only if we
have agreed.
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Your home

Claims settlement other than on an as new basis

The amount we pay for rebuilding or repairing damage will

be reduced fram an as new basis to an amount that would

place you in the same position you were in immediately
before the loss or damage occurred with due allowance for
age, wear, tear and where applicable, lack of maintenance
of the property in the following circumstances:

* where the home was not in a sound condition or
well maintained at the time of the loss or damage
occurring;

* where you are the landtord, for floor carpets that were
damaged that were over 10 years old;

* if the rebuilding or repairs of your home are not
commenced by you within 12 months from the date
of loss, unless you can demonstrate a longer period of
time is reasonable;

¢ if you do not cooperate with us in exercising our
option to rebuild or repair your home.,
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Your contents

Settling your claim

If your certificate of insurance shows that you have
contents insurance we will cover your contents for loss or
damage as a result of an insured event occurring during the
period of insurance.

We may choose at our option to:

¢ repair the item as far as reasonably possible to the
original condition it was in, using materials that are
readily available in Australia; or

* replace the item with a new item (regardless of brand
or supplier) which is available in Australia and which is
its nearest equivalent (in terms of quality and price) at
the time of loss or damage; or

* if you do not want us to repair or replace an item, we
will pay you the reasonable cost to repair or replace
the item, but only if we have agreed to this; or

*  pay you up to the contents sum insured, or if you have
chosen Selected personal items cover, pay you the sum
insured for that item; or

¢ [f you have chosen Group cover, pay up to the
maximum overall sum insured limit.

We will pay up to the sum insured shown in your certificate
of insurance less any applicable excess.

If an insured item consists of a pair, set or collection, we
will pay only for the repair or replacement of the lost or
damaged part. If we cannot repair or replace the part, we
will pay the proportional replacement value of only that
part. We do not pay for any decrease in the value of the
pair, set or collection. If we replace or pay for an item, the
lost or damaged item becomes our property.

Claims settilement other than on an as new basis
We will adjust your contents claim for age, wear and tear
for the following items:

* floor carpets that were over 10 years old;

* clothing.
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Legal liability insurance

What is covered

When your home is insured

If home is shown as covered on your certificate of

insurance, we cover you for your legal liability as owner

or owner-occupier of your home to pay compensation

for death, bodily injury or loss of or damage to property

resulting from an accident which:

* happens during the period of insurance; and

®  arises or occurs within the home or within the
domestic boundaries of the property address on which
it stands.

When your contents are insured

If contents are shown as covered on your certificate of
insurance, we cover you and any person who permanently
resides with you at the property address, other than a
boarder, for your or their legal liability (other than as owner
of 2 home or owner-occupier) to pay compensation for
death, bodily injury or loss or damage to property resulting
from an accident which:

* happens during the period of insurance; and

*  occurs within Australia,

* you own a home unit in which the insured contents are
located and the body corporate has insured your unit
for legal liability resulting from death, bodily injury or
damage to property, we will also cover you for your
legal liability as owner or owner-occupier of that unit
to pay compensation for death, bodily injury or loss
of or damage to property resulting from an accident
which:

* happens during the period of insurance; and

®  arises or oceurs within the unit or on common area
adjacent to the unit, but only to the extent that
such liability is not covered by the insurance taken
out by the body corporate;

* ifyou are a tenant we do cover your legal liability
arising from damage to a home or home unit
you are renting if contents are shown as covered
on your certificate of insurance, but only if
the damage is caused by insured events fire or
bursting, leaking, discharging or overflowing of

liquids.
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Legal liability insurance

What is not covered

We will not pay for any amount that exceeds $20,000,000
for legal liability less any applicable excess, regardless of
the number of claims arising out of any one accident. The
amount also includes all legal costs.

We will not pay for legal costs you incur unless such costs
are incurred with our prior written approval.

If we pay out the maximum amount for loss or damage to
the home or contents less any applicable excess, the cover
for tegal liability ceases from the date of the final payment.

We do not cover you as owner-occupier or any person who
resides with you at the property address for legal liability
arising from:

* death or bodily injury to you or them;

* loss of or damage to property owned by you or them;

* damage to property in your or their physical or legal
control;

¢ fines, penalties or punitive, exemplary or aggravated
damages or the costs associated with the enforcement
of any law or regulation relating to any kind of
emission, effluent or pollution.

We do not cover you or any person for legal liability caused

by, through or in connection with:

*  the ownership or occupancy of any building or land
other than a home (and its domestic land) insured by
this policy;

¢ the ownership or occupancy of a home unit, other than
to the extent provided for in this section when the
contents of that home unit are insured by this policy;

*  vyour or their use, ownership or control of a vehicle
(other than a bicycle, golf buggy, wheel chair, or ride
on mower or other garden appliance, which is not
registered, nor required by law to be registered);

* an aircraft other than a model aircraft;
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Legal liability insurance

What is not covered

any watercraft other than a sailboard, surfboard,
canoe, kayak, rowing boat, non motorised surf ski or
hand held flotation device or model boat;

aircraft landing areas;

any business you or they are engaged in or associated
with;

tree lopping or felling by you or any person acting with
your or their express or implied consent;

a home under construction;

alterations, additions, repairs or decorations to your
home, where the total cost of such work exceeds
$50,000;

the transmission of any communicable disease or
infection;

iliness or disease caused by asbestos;

ownership of a boarding house;

any breach of building regulations such as a
requirement to install smoke detectors;

failing to provide a swimming pool fence, child
resistant barrier or gates and doors that restrict access
to the pool or spa as required by law;

the ownership or control of a pet, domestic animal or
livestock, unless reasonable steps were taken to comply
with relevant legislation;

an agreement including a rental agreement, unless
the liability would have been incurred without the
agreement existing;

libel or slander;

bodily injury to or death of any person to the extent
that you or they:

eare deemed to be employed by you for the purposes
of the relevant workers compensation legislation or
are injured in circumstances where their employment
or deemed employment with you give rise to workers
compensation exposure on your behalf or on behalf of
your workers compensation insurer;
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Legal liability insurance

What is not covered
eare entitled to indemnity for such liability under any
fund, scheme, policy or insurance or self insurance
arrangement created, issued pursuant to or required

by any law relating to workers' or employees'
compensation; or

*would have been entitled to such indemnity if you
had complied with your obligations pursuant to such
law.

* any law relating to workers’ or employees'
compensation;

* any law relating to employment practices, inciuding
discrimination, equal opportunity and unfair or
wrongful dismissal;

* the provisions of any industrial award or agreement
or determination where such liability would not have
been imposed in the absence of such industrial award
or agreement or determination;
any contract of employment or workplace agreement;
if your home was deemed to be unoccupied at the time
the loss or damage or injury occurred.
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Claims information and requirements

How to make a claim

If your home andfor contents suffer loss or damage, or an
accident happens that might lead to a claim simply call us
on 13 7202 or go into any RACQ Branch.

Our consultants are available to help you 24 hours, 7 days
a week. We will explain the claim process and advise you of
what you need to do to assist the efficient progress of your
claim.

In most cases a claim form is not required. You will be
provided with one if it is required.

If you are registered for Goods and Services Tax (GST), you
must provide us with your Australian Business Number
{ABN) and Input Tax Credits (ITC) percentage before your
claim can be lodged.

What you must do

If an accident happens that might lead to a claim, you

must:
* do everything you reasonably can to limit the loss or
damage and prevent further loss or damage occurring;
* immediately tell the police if a criminal act might be
the cause of the loss, damage or theft and co-operate
with us and relevant authorities in prosecuting the
alleged offender;
* immediately send us any correspondence you receive
about the claim, This includes telling us if you became
aware of any pending court proceedings or offers of
settlement; '
*  give us any information, written statements, evidence
and help we may need in defending, prosecuting and
investigating the claim. This may include:
easserting rights against any person nominated by us;
sattending an interview with our assessor or
investigator;

*assisting any agents appointed by us such as
solicitors;

sattending court to give evidence.
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Claims information and requirements

What you must do

* advise us of any impending prosecutions or inquest;

¢ keep damaged property for our inspection;

® tell us immediately if there is another insurance policy
that provides the same cover for loss, damage or legal

liability as this policy provides.

What you must not do
If you are making a claim you must not:

® carry out repairs or dispose of any damaged property

unless we instruct you otherwise;
* admit liability to anyone;
negotiate, pay or settle a claim with anyone.

What we may do

If an accident happens that causes loss or damage, or the

incurring of a legal liability, we may:

* take over and conduct in your name or the name of

any person entitled to cover under your policy, the
defence or settlement of any claim. We have sole

discretion in how the defence is conducted or a claim

is settled:

* represent you or any person entitled to cover under

your policy, at an inquest or official enquiry and
undertake the defence in any court of any alleged

affence in connection with an event covered by your

policy.

67

298



Claims information and requirements

What can affect your entitlement

If you do not comply with any condition of your policy or
certificate of insurance, it can affect how much we pay.
If the insured property is not kept in good condition and
reasonable care is not taken to safequard it from loss or
damage, this may affect how much we pay.

If you or any other person makes a false or fraudulent
claim, we can refuse to pay it. In either case we may also
cancel the policy as permitted by law.

We do not have to accept a claim if your annual premium
is overdue or if a monthly premium instalment is at least 14
days overdue.

Proof of ownership/value

In making any claim, you may be required to produce to
us proof of having owned the property in question, an
accurate description of the property and its value.

You should ensure that you obtain and keep regular written
valuations for items of a unique nature such as jewellery,
paintings, works of art or watches from a qualified,
experienced and reputable valuer in Australia. Valuations
should include a full detailed description of the property
that would assist us to replace the item if necessary. In
addition, photographs, receipts or accounts of purchase
may well prove helpful to you should you need to make a
claim.

Loss of no claim discount

Any claim lodged will result in the loss of any existing
no claim discount. If the policy is renewed the no claim
discount will be reinstated after a claim free 12 month
period of insurance.

Adjustment for outstanding premium

If we pay the maximum amount for loss or damage to your
home and/or contents, your policy ends automatically. You
are not entitled to any refund of premium. If you have been
paying by monthly direct debit instalments, we deduct from
- the payment an amount equal to the outstanding monthly
instalments for the period of insurance shown on your
certificate of insurance,
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We take customer satisfaction seriously

If you have a complaint concerning this product, our
services or a privacy issue:
Talk to us first

*  The first thing you should do is call 13 7202 and speak

to ane of our staff;

*  If your complaint relates specifically to a claim, speak
with the claims officer handling your claim;

*  If the staff member is unable to resolve your complaint
to your satisfaction, you may ask to speak to a team
leader or manager.

If you are still not satisfied:

Seek an internal review

* At your request the matter can be referred to our
Internal Dispute Resolution Committee who will
conduct a full review of your complaint and advise you
of the committee’s decision within 15 business days.

If you are still not satisfied:

Seek an external review

* RACQ Insurance is a member of a disputes resolution
service, known as The Financial Ombudsman Service
Limited. The service will not accept a dispute unless you
have first tried to resolve it with us.

* If we do not resolve your dispute to your satisfaction,
you can contact the service, which is set up to assist
policyholders resolve their dispute. It is a free service
to you and, although paid for by the general insurance
industry, is a totally independent and impartial body.
We agree to accept their determination as final.

*  You can contact the service by:

Phoning: 1300 78 08 08 for the cost of a local call

Writing to:
The Financial Ombudsman Service Limited,
GPO Box 3, Melbourne, Victoria 3001

Website: www.fos.org.au
Email: info@fos.org.au

The information is also available on our website:
www.racginsurance.com.au
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General conditions

The agreement between you and us

Your insurance cover is a legal contract between you and
us. We agree to give you the insurance set out in the policy
for the premium paid by you.

The contract includes:

* the information you provided to us when you purchased
or variéd the policy, and at each renewal;

® this PDS;

* the certificate of insurance.

The insurance is only for the cover for which you have a
certificate of insurance and only for the period of insurance
indicated on the certificate. It is also subject to the
conditions contained in this policy and on the certificate of
insurance.

If two or more persons are named as the insured on the

certificate of insurance, each of them is responsible both

individually and together for:

® the completeness and accuracy of information in any
application forms, statements, claims or documents
supplied by any one of them to us; and

* compliance with the conditions of this policy.

What you must do
You must:
¢ atyour expense take all reasonable precautions to:
*  keep your home and contents in good condition;
* protect the safety and security of any insured
property;
*  prevent further damage or legal liability accurring.
*  advise us in writing as soon as possible:
* of any material change to the construction or use
of your home;
¢ if you begin to lease out your home if you have
previously told us that you reside in it or it was
unoccupied;
. & if you commence any business activities from your
home;
* of any physical changes in or around your home or
contents which increases the risk of loss or
damage oceurring; 70
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General conditions

What you must do
¢ of any criminal convictions that you or any person
residing with you have had recorded against you
or them.
¢ comply promptly with requirements of public
authorities.

If you or any person insured by this policy does not teli us
everything relevant or if you or they mislead us, we may:
* refuse to pay a claim or reduce the amount we pay;
and
cancel the policy; and
* if fraud is involved, we may treat this poficy as if it
hever existed.

Payment of premium

The premium is the amount you pay to obtain the insurance
cover. The certificate of insurance shows the amount of
premium and whether you are paying annually in advance
or by monthly direct debit instalments,

If you are paying:

* annually you must pay by the due date;

* by monthly instalments - you must pay each
instaiment by the due date.

Your agreement to pay additional premium

You agree to pay any additional premium resulting from a
claim made under this policy between the time a premijum
notice inviting renewal of your policy is issued and the
actual renewal date.

Non payment of premium

If you have not paid the premium by the due date shown on
the certificate of insurance or the interim cover certificate,
this policy will not come into force. In that case, you will
have to reapply to us for insurance cover.
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General conditions

Non payment of premium

If you are paying your premium by monthly instalments
and any instalment payment is overdue for a period of at
least 14 days, we may refuse to pay a claim.

If after payment of the first instalment, any subsequent
instalment payment is overdue by a period of at least one
month, your policy will be cancelled from the date the
instalment was due to be paid. We will send a letter to your
last known address advising you of the reason, effective date
and time of such cancellation.

Policy comes into force

This policy comes into force on and from the first date of the
period of insurance shown on the certificate of insurance or
interim cover certificate issued to you, provided you have paid
the annual or instalment premium shown on your premium
notice,

Variation

You may ask us to change a provision of your policy. The
change or addition takes place only when we confirm it in
writing to you or endorse it on your policy or certificate
of insurance, and you pay any additional premium that we
require.

Waiver
A provision is only waived if we give you the waiver in
writing.

Cancellation

By you

Apart from any rights you may exercise under the “Cooling-
off period” provisions of this policy you may cancel your
policy by advising us in writing. The cancellation takes effect
on the date we receive your request, see page 65.
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General conditions

Cancellation

By us

We may cancel your policy at any time as permitted by taw
after giving you notice in writing. We refund any premium
paid fess an amount for the period for which you were
insured.

Avoidance

In some cases, we may avoid the policy from its inception
if there is on your part fraud, misrepresentation during
negotiations, failure to disclose information or other
breaches of your policy as set out in the Insurance
Contracts Act 1984.

Pay by the month option

You can arrange for your bank, credit union or building
society to debit an automatic payment from your account
each month. All you need to do is ensure you have enough
money in your account to cover the payments. Your first
payment will be deducted approximately 10 days after
advising us of your accountfcredit card details. The second
and subsequent payments will be deducted on your
monthly payment date. (Two payments may be deducted in
the first month, depending on your monthly payment date).

Where the due date falls on a non-business day in Sydney
and Melbourne, we will debit the amount on the next
business day. If you are uncertain when the debit will

be processed to your account, you should contact your
financial institution directly.

How to apply
If you would like to pay your RACQ Insurance premiums by
the month, simply call us on 13 1905.

Renewal process

You will be sent a renewal certificate prior to the expiry
of your policy so you can check the details. Monthly
instalments wiil continue to be debited to your account
unless you notify us in writing to vary these arrangements.
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Pay by the month option

important Information

You may cancel your direct debit request, stop or defer an
individual debit amount by writing to us at Reply Paid 4,
RACQ Insurance Limited, Pay by the month, Springwood Q
4127. We must receive your notification at least 14 days
prior to the next due date to process your request in time.

Your direct debit amount may vary if you make any policy
alterations.

If debits are returned unpaid by your financial institution
we will either attempt to debit from your nominated
account again or we will contact you to arrange another
way of paying. We reserve the right to cancel the direct
debit arrangement if 3 or more debits are returned unpaid
by your financial institution.

The foliowing terms and conditions apply when you elect to

pay your premium by this direct debit method:
if your bank account details change you will need to
tell us not less than 14 days before your next monthly

- instalment is due;

* if your credit card details change you must contact us
not less than 2 business days before your next monthly
instalment is due;

® when you have paid the first instalment, insurance
cover commences on and from the first effective date
and time shown on your certificate of insurance:

* ifany instalment payment is overdue for a period of at
least 14 days, we may refuse to pay a claim;

* if an instalment of the premium remains unpaid
for a period of at least one month, the policy is
automatically cancelled.

On renewal you will be sent a notice prior to the expiry
date of this policy. At that time, unless you need to make

any changes, you need take no action as your policy will be
automatically renewed.

74
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RACQ ) INSURANCE

Wouldn't be without them

RACQ Insurance products are sold only by
RACQ Operations Pty Ltd

ABN 80 009 663 414 and our network of

RACQ Insurance authorised representatives

To obtain a personalised premium quotation
please call 13 1905

RACQ Insurance Limited
ABN 50 009 704 152
AFS Licence Number 233082

2649 Logan Road, Eight Mile Plains, Q, 4113
Telephone (07) 3361 2444
www.racqinsurance.com.au
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From: FOS Regish‘aﬂotF
Sent: Tuesday, 10 May 1:00 AM

To: RACQI Dispute Resolution

Subject: New FOS dispute registerad: Mr Gourley
Applicant: Mr
Case Number;
Your ref:

A dispute has been lodged in the name of Mr Michael Gourley against RACQ Insurance Limited with the Financial
Ombudsman Service. Tha case number is provided above.

Reglstration process

From the information provided to us, it does not appear that the dispute has been through RACQ Insurance Limited's
intemal dispute rescluion process. Therefore, before we conduct any review, we are referring the dispute to you.
Please contact the applicant (or, where applicable, the applicants representative) to seg if the dispute can be
resolved.

If the dispute remains unresolved, you should write to the applicant or their representative outlining RACQ Insurance
Limited's position. We have asked the applicant to let us know [f the dispute is not resolved through your Internal
dispute resolution process. There is no need for you to respond to us or to pravide us with any further details
conceming the dispute at this stage.

Dispute information

To assist you to [dentify the applicant, we provide the following infarmation:

» Applicant name(s): Mr M

* Applicant 1 date of birth: W

s Applicant 2 date of birth:

s Applicant company name:

» Applicant address: Jindalee, QLD,Australia 4074

» Representative nama: Caxton Legal Centre Inc.

» Representative address: 1 Manning Street, South Brishena,QLD,Australia 4101

» Phone no:

«  Email;

* Reference : Policy no

* Reference

» Dispute summary: RACQ has denied Mr Gourley's claim on the besis that the damage suffered was causad
by “fleod”. We are in the process of internal dispute resolution.

"= Outcome requested: RACQ should participate fully in the intemal dispute resolution process and provide all
requested documents at its earliest convenience.
Timeframe

RACQ Insurance Limited has 45 days from the date that it first received a cornplaint to provide its final response to
the applicant. If RACQ Insurance Limited has not received & complaint about this matter before today, you have until
24 Jun 2011 to provide your response.

A different timeframe will apply if the dispute concerns one of the following:
= difficuity meeting repayments on a credit faclity such as a loan or credit card; or
» arequestto postpone enforcement proceedings on a credit faciiity; or
= anissue about a default notice.
if the dispute concemns one of the above mattars, RACQ Insurance Limited has 21 days from the date that it first

received a complaint to respond to the applicant.
1
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Collections or recovery action

If this dispute concerns a credit facliity, RACQ Insurance Limited must suspend any collection activity or recovery
action in relation to the facility now that the dispute has been registered with us, In accordance with our Operational
Guidelines.

Next stop

As outlined above, we have told the applicant to contact us if the dispute Is not resolved through your Internal dispute
resclution precess. If the applicant does not respond to us within 50 days, we will assume that the dispute has been
resolved end wo will close our file. If this ocours, we will netify you.

If you believe this n registered agalnst RACQ Insurance Limited in error, please contact us by reply e-
mail or by phonin, between 9am and S5pm AEST.

Yours sincerely

Reglstration Team
Financlal Ombudsman Service

IMPORTANT

The contents of this email {(including any attachments) are ceonfidential and may
contain privileged information. Any unauthorised use of the contents is
expressly prohiplted. If you have received this email in error, please notlfy
us lmmedlately by Telephone: 1300 78 08 08 (local call) or py email and then
destroy the email and any attachments or documents. Our privacy pollcy 1s
available on our website.
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caxtan

legal centre inc

30 May 2011

gclate

Cooper Grace Ward Lawyers
Level 21, 400 George Street
Brisbane 4000 Australia

Facsimiie No:
Emal

oo [N

Mr Michael Gourley o Jindaleg
Policy number:

Caxton Legal Centre Inc. acts for Mr Gourley for the purpose of requesting a review of
RACQ’s decision to refuse our client's insurance claim arising from events in December

2010 and/or January 2011.

Please ensure that all further correspondence on the reconsideratio the refusal is
directed to us, attention the autho or to the
address or telephone number above.

Summary of issues

The unique circumstances of both the actions of RACQ and the specific events
experienced by the client give rise to a number of grounds to review:

1. Provision of the Preduct Disclosure Statement;
2. RACQ’s definitional issues;

3. Hydrology issues; and

4, Compassionate grounds.

Each of these issues will be considered below.

Teh Contro s
Caxtan Legal 1 Manring Street T D732146333 N - o e
Contre Ing South Brisbane E caxton@emaonorgoy ¢ “"“ lm
Untocking the law 4101 Duzensiand F D7 3845 7483 of Comeualty
AEN 57 U85 448 677 Augtralla W ww,CEXTIN. QMR AU Legal Cermres.
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1. Provision of the Product Disclosure Statement

For the flood exclusion to be effective, the existence of the exclusion needs to have
been clearly Informed to our clients In accordance with section 35 of the Insurance

Contraots Act 1984 (Cth).

Mr Gourley has held insurance with RACQ for a significant period of time. He is unsure
whether the Product Disclosure Statement (PDS) was sent to him prior to making the
initial payment. Please provide coples of your records In relation to when the first PDS
was sent to Mr Gourley. The absence of such evidence is an indlcation that 2 PDS was

not sent to our client prior to payment for the policy.

Many policies distinguish flood from damage caused by storm or flash flood and our
clients did not tumn their minds to this issue in the context of a drought in South East
Queensland that had extended for a number of years. Assuming that the PDS was not
raceived by Mr Gourley, because the exclusion upon which RACQ relies is contained in
the PDS that was not received until after the Insurance Policy was In place, it is
extremely difficuit for RACQ to argue that clearly drew this exclusion to the attention of
Mr Gourley when the policy was taken out or subsequently.

As a resuit, we assert that RACQ has not met the burden under section 35 of the
Insurance Contracts Act, which means that Mr Gourlay is entitled fo standard policy
cover provided for by that section. As standard insurance cover includes coverage for
flooding, Mr Gouriey's insurance claim- should be honoured and we ask that RACQ

reconsider and pay this claim.
2. RACQ definitional issues

In our view the definition of “flood” (as described above) is too broad and does not meet
your obligations to clearly communicate this exclusion. The reason for this Is that when
the definition of “flood” is read together with the inclusion of “flash flood” on page 11 of
the PDS, in our view there is overlap between the two definitions which is likely to
cause confusion for a consumer about what is covered and what is not covered under
fiash flood and flood, The definitions of flood and flash flood appear to be contradictory
and confusing from a consumer's perspective.

In our view, such contradictory definitions do not meet either the requirement to “clearly
inform” under the Insurance Contracts Act or the requirement for “clear concise and
effective” disclosure under the Corporations Act. In those circumstances RACQ should
not seek to rely on the exclusion and payout Mr Gourley's claim.
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3. Hydrology
3.1. Insurance Policy Coverage

We note that your policy does cover storm damage,’ flash flood and stormwater run-
off.? ‘Flood’ is defined as “rising water which enters your home as a result of it running
off or overflowing from any origin or cause.”®

From your refusal letter of10 March 2011, you have refused these claims on the basis
that the policy does not include cover for flood but have failed to articulate any grounds
for the denying his claim for loss or damage caused by “flash flooding”

In the RACQ policy, flash flooding Is covered if it is as a result of a “heavy rain”
occurring within 24 hours of the flash flood or stormwater run off. Flash flood is defined
as;
°A sudden flood caused by heavy rain that fell no more than 24 hours prior to
the flash flood or stormwater run-off,*

We submit that the damage which Mr Gourley's property sustained first occurred from a
sudden, excessive run-off of water as a direct result of a storm and Is therefore covered

by the policy.
3.2, Relevant Weather Data

We note that there were 2,455 recorded lightning strikes between 11pm on 10 January
to 11pm on 11 January 2011 in the Brisbane Area (from 6 the previous 24 hours and
none from Tuesday 11pm to Wednesday 11pm).

There is little doubt that storms occurred across Brisbane on Tuesday morning, 11
January 2011.

Total:Strlkes | Date and Time
8 11:00PM on 09 Jan 2011 to 11:00PM on 10 Jan 2011
2455 11:00FPM on 10 Jan 2011 to 11:00PM on 11 Jan 2011
0 11:00PM on 11 Jan 2011 to 11:00PM on 12 Jan 2011
1 RACQ Insurance, Household Insurance Policy Product Disclosura Statement, GHBB2 07/08 at
page 17.
2 RACQ Insurance, Household insurance Policy Product Disclosure Stafernent, GHBB2 07/08 at
page 18.
9 RACQ Insurance, Housshold Insurance Policy Product Disclosure Statement, GHBB2 07/08 at
page 10.
4 RACQ insurance, Household insurance Policy Product Disclosure Statement, GHBB2 07/08 at
page 18,
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A severe weather wamning with warnings of heavy rainfall and flash flooding was issusd
by the Bureau of Meteorology (BoM) shortly before 9am on 11 January 2011, as
reproduced below. It is our view that all of the evidence points to storm cells with
torrential downpours which hit suburbs of Brisbane and Ipswich on that moming:-

Tuesday, January 11, 2011 8:48 AM
Subject: QLD Savere Weather Waming: Heavy Rainfall and Flash Flooding

QLD Severe Weather Warning: :
Heavy Rainfall and Flash Flooding Wﬁﬁﬁﬁm

SEISEANECTY

Dedicated io a better Brishane

Source! Bureau of Meteorology

For people in the Southeast Coast District and the Darling Downs and Granite
Belt District southeast of Dalby to Goondiwindi.

Issued at 8:00 am on Tuesday 11 January 2011

Synoptic Situation: At 8am AEST, an upper level low was located over the Darling
Downs and Granite Belt district and is forecast to move to the southwest and
slowly weaken.

Heavy rain areas and thunderstorms are expected to continue through the
Southeast Coast and Darling Downs and Granite Belt today, Heavy falls will lead
to localised flash flooding and will worsen existing river ficoding.

Currently, an intense slow moving band of rainfall extends from about
Maroochydore to Warwlck. Rainfall rates in this band are reaching 80 to 160 mm
per hour.

According to the BolM daily weather cbservations, there were a number of distinct
recorded weather events, including rain, that occurred in the Brisbane area hetween 9
and 12 January 2011, inclusive, as shown at
http:/iwww.bom.gov.aulclimate/dwaiDCJDWO400.shtml.
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The BoM data notes that the Archerfield airport weather station, located approximately
8 kilometres from Mr Gourley’s property recorded windspeeds gusting at up to 52
kilometres per hour on Monday 10 January 2011 and at 43 kilometres per hour on
Tuesday 11 January 2011. These speeds were elevated compared with the following
week and support our client’s claim that a significant weather event passed over his
property on the moming of 11 January 2011 resulting in winds and substantial rain.

3.3. Mr Gourley's Recollection of Events

Mr Gourley’s house is situated iess than 70 metres from a large stormwater drain. This
storm water drain is the outlet of water for a large area, including all of Yallambee Road,
Capitol Drive and Centenary State High School. Due to It servicing such a large and
highly populated area, there Is a history of storm water drain problems in the area.
During heavy periods of rain and storms, the stormwater drains will fill-up and overflow
onto the roads and into the Jindales Golf Course. Mr Gourley's house Is also
approximately 30 metres away from two other stormwater drains, which have similar
issues during heavy rains.

We have attached a diagram labelled as ‘A’ which outlines the proximity of the storm
water drain to Mr Gourley’s house and the direction that the first inundation of water

came intc the house.

Mr Gourley recalls that it was consistently raining on the moming of Tussday, 11
January 2011. This rain resulted in the stormwater drains becoming overfull and water
spilling into the street and Golf Course close to Mr Gourley's houss. Ths rain continued
and water began flowing from the stormwater drains towards Mr Gourley’s house. At
approximately 10.00pm the water was-in Mr Gourley's property and approximately %
metre from his house. At his point, Mr Gourley and his family decided to leave the
property. They packed the car with a small number of items and left the property at
approximately 10.30pm. At no time did Mr Gourley or any of his neighbours recsive a
warning nor were they told to evacuate their homes.

When Mr Gourley left the property, the water was flowing from the stormwater drains
close to his house and not from the direction of the river, which is approximately 1km
away from Mr Gourley’s property.

3.4. Hydrology Information provided by RACQ

We note that RACQ provided Mr Gourley with a two page "Report by RACQ Insurance
Limited on its Investigations into Brisbane Floods”, This document appears to be an
unsourced summary of RACQY's investigation info the floods in Ipswich. We note that
RACQ has provided no information on what investigations were carried out, when this
occurred, what modelling was used to determine the findings and how the conclusions
were reached. The document relies solely on assertions, assumptions and generalities

to support its findings. Any document that attempts to summarise the *flooding which
5
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occurred in Brisbane® Is going to be based completely on generalisations and cannot be
used to determine the events in a specific area of the city, let alone on a specific

property.

We therefore submit that the document provided has no evidentiary value for what
occurred at Mr Gourley’s property. We note that the Financial Ombudsman Service has
found in favour of the insured when hydrology information provided by the insurer has
not had adequate evidentiary support.®

We contacted RACQ on 28 April 2011 requesting a copy of any evidencs, hydrology
reports and client information that was used fo determine Mr Gourley's clalm. We
include a copy of this letter labelled as “B". RACQ responded on 3 May 2011 stating
that i will not provide a copy of the hydrology report because the report contains
“private information n relation to many other people whose privacy our client is required
to protect and because the report Is subject to legal professional privilege”. We include
a copy of this letter labslled as “C".

Any private information in the hydrolegy report can be redacted by RACQ and is not a
basis for denying Mr Gourley access to the report. We also submit that any claim to
privilege which is made against the hydrology report is unfounded. Under the General
Insurance Code of Practice, RACQ Is required to provide our client access to
information which RACQ relied cn fo access the claim and an opportunity to correct any
mistakes and inaccuracies (clause 3.4.3). We therefore further submit that the refusal’
of RACQ to provide the hydrology report is a breach of their obligations under the Code

of Practice.

Please note, regardless of the outcome of this dispute, we reserve our rights to seek (in
FOS or elsewhere) costs and compensatory damages from RACQ for any loss suffered
by our clients due to RACQ's unjustified refusal to provide the hydrology report at this
stage.

3.5. Conclusion of Hydrology Arguments

The water that first inundated Mr Gourley’s property occurred as a result of storm
activity and rainwater on Tuesday morming or within 24 hours of that event. Thus, the
svidence shows that the house was firstly iInundated prior to the river reaching its peak
and from “a sudden, excessive run-off of water as a direct resulf of a storm in {the) focal
area.” We submit that the property was subsequently then inundated by riverine
flooding from the Brisbane River.

The damage to Mr Gourley's property was first caused by rainwater run-off. The
description of that event does not fall within the “flood” exclusion. The loss is covered
by the policy and RACQ should reverse its assessment and pay the claim. This is
basad on the following facts:

8 Financial Ombudsman Service Determination, case number 41832,
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1. Mr Gourley’s property is adjacent to a large stormwater drain that [s situated less
than 70 metres away and another two stormwater drains that are approximately
30 metres away from Mr Gourley’s property. The direction of the flow of the
water into the home was from the direction of the stormwater drains. The river is
approximately a kilometre away from Mr Gourley's property.

2. The Inundation of Mr Gourley's properly started in the afternoon of Tuesday 11
January whereas the peak of the Brisbane River occurred at approximately
11.00pm on Wednesday 12 January. According to information in the Insurance
Council of Australla hydrology report, the relevant peak of the Brisbane River,
occurred at 12.30am® on Wednesday 12 January 2011. This means that there
was large amounts of water entering Mr Gourley's property after heavy rainfall in
the area and approximately 26 hours bsfore the relevant peak in the Brisbane
River.

3. The initial inundation of Mr Gourley’s home was from slow water rises that
gradually entered the property, Indicating it is more likely to be a result of
rain/stormwater.

4. The water entered the property from the direction of the stormwater drain and not
the river.

We agree with RACQ's conclusion that Mr Gourley’s property was eventually flooded by
water from the Brisbane River. It appears however that RACQ did not consider the
potential for two separate events, namely an initial inundation of stormwater run-off into
Mr Gourley’s property and later riverine flocding. The evidence provided, including
weather details and Mr Gourley’s recollection provides a very strong argument that the
property was initially subject to significant stormwater inundation.

This finding means that RACQ is requfred to pay for any damage which was first
caused by the stormwater run-off. If the water damage caused by the first event cannot
be determined accurately by RACQ, it will be required to pay for all the damags caused

to Mr Gourley's property.”
4. Compassionate Grounds

As you are aware, the events of January 2011 were a significant disaster that caused
widespread suffering In the community, including distress and anxiety tc Mr Gourley.
You may however be unaware of the specific circumstances of Mr Gourley.

8 Insurance Councll of Australla, Flooding In the Brisbane River Catchment Jenualy 2011, volume 2 —
Flooding in Briskane City LGA, 20 February 2011 at p. 41.
Financial Ombudsman Services Dacision 94-887.
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Mr Gourley's late wife was diagnosed with breast cancer before the floods. The
physical and emotional trauma of the January 2011, the requirement to riove out of
thelr home &t short notice, the loss of their pessessions and damage to thelr house
resulted in a deterioration of her condition. Mr Gourley's [ate wife was admitted to
hospital shortly after the floods and passed away one month later. The couple have
two chlldren, aged Iand.and Mr Gourley Is now the sole financial and emotional

provider.

Mr Gourley aiso continues to suffer emotional trauma as a consequence of the January
2011 events. He has had spinal surgery and will need to apply for a disabllity support
pension through Centrelink.

In light of these Issues, we would greatly appreciate it f RACQ reconsiders its decision
in relation to Mr Gourley’s claim. If this does not ocour, we request that RACQ
considers making a further ex-gratia payment to Mr Gourley to assist him and children
restart their lives after the devastation they have experienced.

Requast for information you relled upon to make your decision

if, upon consideration of the matters raised in this submission RACQ reaffirms the
original refusal, please provide copies of any other evidence not previously provided
that RACQ used to determine this claim and/or in reconsideration of this claim within 7
days of its review.

in particular, please provide a transcript of Mr Gourley’s proposal for insurance and
record of this claim (if there is one) and a transcript of any discussion with Mr Gouriey
on which you rely to support the decision you have made.

Response and urgoncy for our client

We would appreciate it if you would expadits this review to minimise further harm that
delay and uncertainty is causing for Mi Gourley.

Mr Gourley prepared the quantum of the loss he has suffered to his home and contents
in haste and we hereby raserve their rights to revise his claim if necessary.

Yours faithfully
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Centon Lege! 3 Manning Stest T D7 32146333 This Corire in

Lenwe inc South Brishane E cexton@caxton.arpau Ay soaredlisdby the

Unlocking the law 4101 Bugenslond F D? J84% 7483 % of Coontonity
Legal Cesires.

l\gt'l |
cCaXxXtian

legal centre inc

28 April 2011

@ger, lgmal Dispute Resolution

Customer Disputes Resolution Department
RACQ Insurance

PO Box 3004

LOGAN CITY QLD 4114

Facsimile No:
Emall:
nec
Michae! Gourle:
v humber: o

Caxton Legal Cenire Inc. acts for the above named for the purposa of preparing a
submission to support a review of your company's declision to refuse our cllents’ insurance
claim arising from events In December 2010 and/or January 2011.

Please see attached authority to act on behalf of the client. Please ensure that all further
cormespondence on the reconsideration of the refusal is directed to the writer.

We understand thet you have informed our cllent that their clalm is refused. Our client
formally requests that this decision be reviewed. We anticipate being in a position to forward .
further information and/or reasons fo support this request shortly. Please do not finalise the
review without given our client the benafit of being about to provide thase written

submissions. :

in the meantims, please provide us with coples of our client's insurance policy and the
Product Disclosure Statement that was In effect in Decembsr 2010 / January 2011, Please
also provids us with any evidence, hydrology reports and cfient information that you have
used to determine this claim. in particular, we would appreciete a transcript of our client's
proposal for insurance and record of this claim {if you have ona) and a transcript of any
discussion with our client or agent upen which you rely to support the decision you have

mads.

Pisase contact ||| GG vou heve any further questions.

Yours faithfuly

ABN 57 U35 448 677 Augtralia W wew.Ccextbn.oTg.eu
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COOPER GRACE WARDu

LAWYERS C“

OurRef:  MJIM:RXR 10094914 Level 21, 400 George Street

Yeur Ref: Brisbane 4000 Australia
GPO Box 834, Brisbane 4001

o e

?ﬁ%;gg@m f& R ﬁﬁtw E WWw.CgW.com.au

South Brisbane QLD 4101 ? - § Y i AN 95591 508 459

e [

Bt: canspanene=®? UYL

Dear Colleagues

RACRQ insurance - fiood claim review
Your client: Micheasl Gourley

We refer to your Jetter dated 28 April 2011.

We note that you act for Mr Gourley. As your client hes engaged solicitors, RACQ Insurance has
engaged us to act on its behelf In this matter. Please direct any further communications in this matter

to us. .
We enclose the following further informatfon relating to your client's clatm:

1, acopy of your cllent’s certificate of insurance and relevant PDS documentation;
2. a copy of the loss adjustor's report obtained by our client In refation to your client's property; and

< a copy of our client’s information sheet estting out the conclusions our client has reached in
ralation to the cause of flooding in your clfent’s arsa.

The above information sets out the basis of our cllent's decision.

Your request for Information Is very broad and requests information that may be subject to legal
professional privilege. Our client does not propose to provide information that is subject to iegal
professional privilege.

Further, our client does not proposs to provide a copy of lts hydrology report because the report
contalns private information in relation to meny other peopie whoss privacy our cliant is required to
protect and bscause the report Is subject to legal professional privilege. -

As you would be awere, our dlient is obliged to determine any appfication for raview within 45 days of
your cllent's complaint. We therefore ask that any submissions or materlal In support of the application
that your client wishes to be considerad be provided as scon as possible.

Yours faithfully

Partner

ECA210084914 3821685v1

-} Gregsuhongy Frlendly™
Gt/ Emvl Regyalst 8050

3y Goopar Grage Ward uges
i

322



Exhibit 29

323



N

COOPER GRACE WARD

LAWYERS

. Level 21, 400 George Street
Cur Ref: RXR:RXR 10024814 Brishans 4000 o
@ June 2014 GPO Box §34, Brisbane 4001

T 617 3231 2444-
M F 617 3221 4356
atar .
93 Boundary Road WWW.CGW.com.au
WEST END QLD 4101 AN 55 591 50 630

emait: I

ol
Water Technology Independent atlon
HHO01258283 - Michae! Gourley incdates

That property hes bean Identified as ona not the subject of fiash fiood or stormwater damage within the
scope of the RACQ! Policy and RACQI has made a decision to the effect that the demage is not
covered by the policy.

Mr Gourley has subsequently disputed RACQI's detision (the complalnt) on the basis that, in his
view, the property was inundated es a result of stormwater runoff and/or flash flooding. We seek your
assistence in furthar investigating the events giving riss to his claim.

Woe have attached for your reference a copy of Mr Gourley's written complaint dated 30 May 2011 and
a copy of the loss adjustor's report for the property.

Instructions
1. You are instructed to investigate the complzint and complete the attached clmfdlsl once you
have done so.

2.  Given the nature of the compfaint, we expect that you may need to undertake a visual check or
detalled site inspection of the property. Subject to first obtaining our epproval, please undertake
any further Investigations, including e visual check or detalled site Inspection of the property, if
you conslder these are necessary to complete the checidist.

Timing of your work
3. Onceyou heve considered the attached material please call us to discuss your prefiminary
views.

4.  We require you to telephone us with your prelimirary views by 4pm on 10 June 2011.
if you have any querles, please comaot us,
Yours faithfully
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PROPERTY REVIEW CHECKLIST

PROPERTY DETAILS
Name of Insured:
Properiy Addrass:

Reglon:
PARTICULARS
1. What was your original conclusion on the gause of inundation of the property?

2. Please list below the further information (if any) that you have receivad or the further investigations that
you have undertaken regarding the property since forming that conclusjon:

(Please etlach coplos of any further relsvant documents & necessary)

3.  Inconsideration of the information fisteg in question 2 above, has your eplnion on the causs of
Inundation to the property changeg?

ONo-> Golo Q4

CYes> Goto Q5

L1 Nat sure; further investigations required 3 Gc fo Q6
4. Pbasee:qﬂahwhyyouropkﬂonhasmtmmd.

Fleass stop here
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8.  What e your opinion on the cause of Inundation to the property?

Ploase stop here
€. What further investigations are required at this stage to conflrm the cause of Inundstion?

Please stop hero

Signed:
Name:
Puostiion:

2704111
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New Dispute {Legal Representative) for IDR Review

Insured:

‘Claim number:

Insured’s regresentati_l\fg-:

'Date received: {30 May 2011

Date final decislon due: |17 June 2011
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Caxton

Tegal comtre ng

30 May 2011

Cooper Grace Ward Lawyers
Level 24, 400 George Street
Brisbane 4000 Australia

Facsimiie No:
Emall

oear

r Michasl Gourley ¢ Jindales
Polley number:

Caxton Legal Centre Inc. acts for Mr Gourley for the purpose of requesting a review of

RACQ's deaision to refuss our cllent's insurance claim arising from events in December
2010 and/or January 2011.

Please ensure that all further corresponden o refusal is
esiod'o s, stonion et N - -
address or telephone number above.

Summary of issues

The unigue circumstancas of both the actions of RACQ and the specific events
experisnced by the cllent give rise to a number of grounds to review;

1. Provision of the Product Disclosure Siatement:
2. RACQ's definitlonal issues;

3. Hydrology issues; and

4, Compassionate grounds.

Each of these Issues will be considered below.

-

Thly Cztra iy

Caxtan Logal 1 Meoning Strmet ¥ 07 5214 E333 . w0

Bt Bl ne E captonENindon,mp.au
lintocking the kew 4101 Quenrmlznd P OP 38462463 p
ARN EY 038 448 577 Austraiia W e canton.or.au . L.,.nr.,.,.,g
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1. Provision of the Product Disclosure Statement

For the flocd exclusion to be effective, the existence of the exclusion nseds to have
been clearly informed to our cllents in accordance with section 36 of the Insurance

Contracts Act 1984 (Cth),

Mr Gouriey has held insurance with RACQ for a significant period of time. He Is unswrs
whether the Preduct Disclosure Statement (PD8) was sent fo him prior to making the
inittal payment. Please provide coples of your records In relation to whan the first PDS
was sent to Mr Courley. The absence of such evidence is an Indication that a PDS was

not sent to our client prior to payment for the pollcy.

Meany policies distingulsh floed from damage caused by storm or flash ficed and our
clients did not turn their minds to this issue In the context of a drought in South East
Queensland that had extended for a number of years. Assuming that the PDS was not
received by Mr Gourley, because the exclusion upon which RACQ relles is contained In
the PDS that was not recelved untll after the Insurance Policy was in place, it is
extremely difficult for RACQ to argue that clearly drew this sxclusion to the attention of
Mr Gourisy when the policy was taken out or subsequently.

As a resulf, we assert that RACQ has not met the burden under section 35 of the
Insurance Contracts Act, which means that Mr Gourley Is entitled to standard policy
cover provided for by that section. As standard insurancs cover includes coverage for
fleoding, Mr Gourley’s insurance clalm-should be honoured and we ask that RACQ

reconsider and pay this claim.

2. RACQ definitional Issues

In our view the definition of *flood” (as described above) is too broad and does not meet
your obligations to clearly communicate this exclusion. The reason for this is that when
the definition of “flood” is read together with the Inclusion of “flash flood” an page 11 of
the PDS, in our view there is overlap between the two definitions which s Iikely to
cause confusion for a consutner about what Is covered and what Is not covered under
flash fiood and fleod. The definitions of floed and flash floed appear to be contradictory

and confusing from a consumer's perspective.

in our view, such contradictory definitions do not meet sither the requirsment to “clearly
inform” under the Insurance Contracts Act or the requirement for “clear concise and
effective” disclosure under the Corporations Act. In those clrcumstances RACQ should
not seek fo raly on the excluslon and payout Mr Gourley's claim.
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3. Hydrology
3.1. Insurance Pollcy Coverage

We note thet your policy does cover storm damags,' flash flood and stormwater run-
off.? 'Flood' Is defined as "rising water which enters your home as a result of it running

off or overflowing from any origin or cause.”?

From your refusal Istfer of10 March 2011, you have refused these claims on the basis
that the policy does not Include cover for flood but have fafled to articulate any grounds
for the denying his clalm for loss or damage caused by *fiash flooding®

In the RACQ palicy, flash fooding is covered it is as a result of a *haavy rain”
occurring within 24 hours of the flash flood or stormwater run off, Flash fiood ls defined

“A sudden flood caused by heavy raln that fell no more than 24 hours prior to
the flash flood or stormwater run-off.™

Woe submit that the damage which Mr Gourley’s property sustained first ogcurred from a
sudden, excessive run-off of water as a direct result of a storm and is therefore covered

by the policy.
3.2. Relevant Weather Date

" We note that there were 2,456 recorded lightning strikes betwesn 11 pm on 10 January
to 11pm on 11 January 2011 In the Brisbane Area (from 6 the previous 24 hours and

none from Tuesday 11pm to Wednesday 11pm).

There Is little doubt that storms occurred across Brisbane on Tuesday morning, 11
January 2011.

‘Dato and Tome

"6 11:00PM on 08 Jen 2011 o 11:00PM on 10 JEn 2071

2455 ~11:00PM on 10 Jan 2011 to 11:00PM.on 11 Jan 2011 -
0 __ 11:00PMon 11 Jan 2091 to 11:00PM on 12 Jen 2017

1 RACQ Insurance, Housshold insurence Pollty Product Disolosin Statement, GHEB2 07/08 at

paga 17.
2 RACQ Insurance, Household Insurante Poliey Product Disolosure Statament, GHBBZ 07/08 gt

pags 18,
8 RACQ Insurance, Household Insurance Policy Produst Disclesure Stetsment, GHBE2 07/08 &t

e 10,
4 Q Insurance, Housshold Insurance Polity Protiuct Disclosure Stafemsnt, GHBB2 07/08 at

paga 18

330



A severe weather waming with wamings of heavy rainfall and flagh fiosding was lssued
by the Bureau of Meteorology (BoelM) shortly bafore 8am on 11 January 2011, as
reproduced below. It s our view that all of the evidence polnts to storm cells with
torrential downpours which hit suburbs of Brisbane and Ipswich on that morning:-

Tuesday, January 11, 2011 6:48 AW
Subject: QLD Ssvare Weather Warning: Heavy Relnfall nd Flash Flooding

QLD Severe Weather Warning:
Heavy Rainfall and Flash Flooding

Spurce: Bureau of Meteorology

Far people in the Southeast Coast District and the Darling Downs and Grenite
Balt District southeast of Dalby to Goongdiwindi.

Issued at 8:00 am on Tuesday 11 January 2011

Synoptic Sltuation: At 8am AEST, an upper level low was located over the Darflng
Downs and Granite Belt district and | forecast to move to the southwest and

slowly weaken,

Heavy rain areas and thunderstorms are expected to continue through the
Southeast Coast and Darling Downs and Granite Eslt teday. Heavy falls will lead
to localised fiash floading and will worsen existing river fiooding.

Currently, an Intanse slow moving band of ralnfall extends from about
Maroochydore to Warwick. Rainfali rates In this band are reaching 80 to 160

per hour, .

According fo the BoM dally weather observations, there were a number of distinet

recorded weather events, including rain, that oceurred tn the Brisbane area hetwsen 8

and 12 January 2011, Inclusive, as shown at
AW, DOM.GOV.8 = YN0400.8

dwofIDCDWDA00. shim!.

v, A1 2
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The BoM data notes that the Archerflsld aliport weather station, lacated appraxmately
8 kilomstres from Mr Gouriey's properly recorded windspeeds gusting at up to 52
kilometres per hour on Monday 10 Januaty 2011 and at 43 kilometres per hour on
Tuesday 11 January 2011. These speeds were elevated compared with the following
waek and support our cllent's clalm that a eignificant weather event passed over his
property on the moming of 11 January 2011 resulting in winds and substantiaj rain.

3.3. Mr Gourley's Recellection of Events

Mr Gourley's houss Is situated less than 70 metres from & large stormwater drain. This
storm water drain fs the outiet of water for a large area, including all of Yallembee Road,
Capitol Drive and Centenary State High Schoal. Dus to it servicing such a large and
highly populated area, there s a history of storm water draln problems In the area.
During heavy periods of rain and storms, the stormwater drains will fill-up and overflow
onto the roads and Into the Jindalee Golf Course. Mr Gourley's house Is also
approximately 30 metres away from two other stormwater drains, which have similar

issues during heavy rains.

We have attached a diagram labslled as ‘A’ which outlines the proximity of the storm
water drain to Mr Gourley's house and the direction that the first inundation of weter

came [nto the house.

Mr Gourley recalls that it was conslstently raining on the morning of Tuesday, 11
January 2011. This rain resulted in the stormwater drains becoming overfull and water
spilling into the street and Golf Course clese to Mr Gourley’s house. The rain continued
and water began flowing from the siormwater drains towards Mr Gourley’s house. At
approximately 10.00pm the water was-in Mr Gourley's property and approximately ¥z
metre from his house. At his point, Mr Gourley and his family declded to leave the
property. They packed the oar with a smail number of tems and left the property at
approximately 10.30pm. At no time did Mr Gourley or any of his nelghbours recelve a
warning nor were they told to evacuate their homes.

When Mr Gourley left the property, the water wes flowing from the stormwater drains
close to his houss and not from the direction of the river, which Is approximately 1km

away from Mr Courley’s property.
3.4. Hydrology information provided by RACQ

We note that RACQ provided Mr Gourley with a two page “Report by RACQ Insurancs
Limited on its investigations into Brisbane Floods®. This document appaars to be an
unsourced summary of RACQ's investigation into the floods in Ipswich. We note that
RACQ has provided no information on what investigations were carried out, when this
occurred, what modelling was used to determine the findings and how the conglusions
were reached. The documsnt relles saleiy on essertions, assumptions and genermftties

to support its findings. Any dosument that attempts fo summarise the “floading whigh
]
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occurred In Brisbane” Is going to be based completely on generalisations and cannot be
used to determine the events in a specific area of the city, Ist alone on a speoific

property.

We therefore submit that the document provided has no evidentlary value for what
occurred at Mr Gourley's properly. We nots that the Financlal Ombudsman Servics has
found In favour of the Insured when hydrology Information provided by the Insurer has

not had adequate evidentlary support.®

We contacted RACQ on 28 April 2011 requesting a copy of any evidence, hydrology
reports and cllent information that was used to determine Mr Gourley’s clalm, We
incluce a copy of this letter labellad as "B". RACQ responded on 3 May 2011 stating
that it will not provide a copy of the hydrology report because the report contains
“privete Information In reletion to many other people whose privacy our client Is required
to protect and because the report is subject to legal professional privilege”. We include
a copy of this letter iabelled as "C".

Any private information in the hydrology report can be redacted by RACQ and Is nota
basls for denying Mr Gourley access to the report. We also submilt that any claim to
privilege which Is made against the hydrology repart is unfounded. Under the General
insurance Code of Practice, RACQ Is required to provide our cllent eccess to
information which RACQ relied on to access the claim and an opportunity to corrsct any
mistakes and Inaccuracies (clause 3.4.3). Ve therefore further submit that the refusal’
of RACQ to provide the hydrology report is a breach of their obligations under the Code

of Practice.

Plaase note, regardless of the outcome of this dispute, we reserve our rights fo seek ({in
FOS or elsewhere) costs and compensatory damages from RACQ for any ioss suffered
by our clients due to RACQ's unjustified refusal to provide the hydrology report at this

stage.
3.5. Conclusion of Hydrology Arguments

The water that first inundated Mr Gouriey's property ocourred as a result of storm
activity and rainwater on Tuesday moming or within 24 hours of that event. Thus, the
evidence shows that the house was firstly inundated prior to the river reaching its peak
and from “a sudden, excessive run-off of waler as a direct resulf of a storm in (the) local
area.” We submit that the property was subsequently then inundated by riverine
flooding from the Brisbane River.

The damage to Mr Gourley's properly was first caused by ralnwater run-oft. The
description of that event does not fall within the *flood” exclusion. The loss Is covered
by the policy and RACQ should reverss its assessment and pay the claim. This fs

based on the following facts:

& Finencial Cmbudsman Service Determination, cese mambar 41832,
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1. Mr Gourley's property is adjacent to 2 large stormwater draln that Is situated less
then 70 metres eway and another two stormmwater drains that are approximately
30 metres away from Mr Gourley’s property. The direction of the flow of the
water into the home was from the direction of the stormwater drains. The riveris
approximately a kilometre away from Mr Gourley's property.

2. The Inundation of Mr Gourley's property started in the aftsmoon of Tuesday 11
January whereas the psak of the Brisbane River ocourred at approximately
11.00pm on Wednesday 12 January. According fo information In the Insurancs
Council of Australla hydro[ogy report, the relevant peak of the Brisbane River,
oceumed at 12.30am® on Wednesday 12 Jenuary 2011. This means that there
was large amounts of water entering Mr Gourley’s property after heavy rainfall in
the area and approximately 26 hours before the relevant peak in the Brisbans

River.

3. The initial mundation of Mr Gourley’s home was from slow water rises that
gradualfy entered the property, Indicating it is more likely to be a result of
rain/stormwater.

4, The watsr entered the property from the direction of the stormwater drain and not
the river.

We agree with RACQ's conciusion that Mr Gourley’s property was eventually flooded by
water from the Brisbane River. it appears however that RACQ did not consider the
potential for two separate events, namely an inittal inundation of stormwater run-off Into
Mr Gourley's property and later riverine flooding. The evidence provided, Including
weather details and Mr Gourley's recollectlon provides a very strong argument that the
property was inltially subject to significant stormwater inundation.

This finding means that RACQ is requfred to pay for any damage which was first
caused by the stormwater run-off. If the water damage caused by the first svent cannot

be determined accurately by RACQ, it will be required to pay for all the damage caused
fo Mr Gourley's property.”

4, Compassionate Grounds

As you are aware, the events of January 2011 were & significant disaster that caused
widespread suffering In the communtty, Including distress end anxisty to Mr Gourley.
You may howover be unawara of the spacific circumstances of Mr Gourley.

® Insuranes Council of Australia, Fooding lnmmmmmzaﬂ Volums 2 =

codhghBﬁabamcftyLeA.mFemmwzm1mp M.
’ Finandlal Ombudemsan Servicea Desislon B4-887,
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Mr Gourley's late wife was dlagnosed with breast cancer before the flocds. The
physical and emoticnal traumna of the January 2011, the requirement to move out of
thelr home at short notice, the loss of thelr possesslons and damage to their house
resulted in a deterioration of her condition. Mr Gourlsy’s late wife was admitted to
hospltal shortly after the flopds and passed away ono month leter. The couple have
fwo children, ageind.and Mr Gouriey Is naw the sole financlal and emotional

provider.

Mr Gourley also ¢ontinues to suffor smotionai treuma as a consequence of the January
2011 events. He has hed spinal surgery and will need to apply for a disabllity support
pengion through Centrefink.

In light of these issuas, we would greatly appreciate it if RACQ reconsiders its deolsion
in relation to Mr Gourley’s clalm. [f this does not oceur, we request that RACQ
constdsrs making a further ex-gratia payment to Mr Gourley to essist him and children
restart thelr lives after the devastation they have experienced.

Request for Information you relied upon to make your declsion

if, upon consideration of the matters ralsed in this submission RACQ reaffirms the
original refusal, please provide coples of any other svidence not previously pravided
that RACQ used to determine this claim and/or In reconsideration of this claim within 7

days of its review.

In particular, please provide a transeript of Mr Gourlay's propesal for insurance and
record of this clafm (if there Is one) and a transeript of any discusslon with Mr Gourley

on which you rely to support the decision you have made.

Response and urgency for our olient

Wa would appreclate it if you would expedite this review to minimise further harm that
delay and uncertainty is causing for Mi Gourlay.

Mr Gourley prepared the quantum of the loss he has suffered to his home and conters
In haste and we hereby reserve thelr rights to revise his claim If necoasary,

Yours falthfully
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. caxtan

legal eantre ing

28 April 2011

Manager, Intemsl Dispute Resolufion
Customer Disputes Resolutlon Depariment
RACQ Insurence

PO Box 3004

LOGAN CITY QLD 4114

Facsl H
Emegll:
Michael ) )

Cexion Legal Centre Inc. aots for the above named for the purpose of preparing a
submisslon to aupport e review of your company’s decislon to refuse our cllents’ insurance

claim arising from events in December 2010 and/or January 2011,

Plense ses attached authorlty to ect on behalif of the cllent. Please ensure thet el further
comespondence on the reconsideration of the refusal i directed to the writer,

Wo understand that you have informed our cllant that thefr ¢lalm Is refused. Our cllent
formally requssta that this deoislon be reviewad. YWe entlclpate being in a position to forwerd .
further information andfor reascns to support this request shortly. Please do not finalise the
revisys without glven our client the benefit of belng ebout to provide these written

subumissions. .

In the mezntims, please provida us with coples of our cllent's insurance pollcy and the
Produst Disclasure Btatement thet was In effect in December 2010 / January 2014, Pleese
also provide us with eny evidenca, hydrology reparts and client informetion that you have
used to determins this clalm. In particular, we would eppreciate a transeript of our cllant's
proposal for Insurence and record of this clatm (if you heve one) end & trensoript of any
discussion with our clisnt or agent upon which you rely o support the decision you have

mede,

reses cone S 17+ < berssor.

Laxizn Lge) 1 Kanning Steet T 072214633
tente ine South Brishene E

Uniockingthe e 4104 Quoestlerd F arsds 2483
AR & s D 87 #ostrelln ¥ SRwCaxion.omge
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COOPER GRACE WARD
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LAWYERS
OwRet  MIMRXR 10024014 m 2, go George Streat
Your Ref; ne Australia
GPO Box 834, Brisbans 4001
3 May 2011 T 6173231 2404
. F 6173221 4356
Caxion LQ'QH:I Cenfre . .
1nll§hmfrr;g bsanh-esém o . mﬁﬂﬂ@ﬁ WWW,Cgw.com.au
Seuth B B [ and -
. §?Hm" mi ABN V5 591 00 639
BY‘D -o;n-ll:'l-l"'..‘..-‘.

A

Degr Collsagues

RACQ Insurance - fioed sleim review
Your cllent: Michesl Gourley
Woe refer ta your letter datad 28 Aprl 2011.

We note that you act for Mr Gouriey. As your tlert has engaged solichors, RACQ Ineurance hes
engaged us to eot on is behalf In this matisr. Please direct any further communications in this matter

to ua.
We enciosa the folowing further imformation relating to your cllent's clakm:

1. 8 copy of your ollent's cartificate of Insurance and relevant PDS documentation;
8 copy of the loss adjustor's report obteined by our ellent In refation to your cllent's propesty; and

a copy of our olient’s informatian shest setting out the conglusions our cllent has ;aachad n
refation 1o the cause of floeding In your ¢llent's erea.

The ebove infarmation sets oul the basls of our cllent’s declsion,
Your request for information [e vary broad end requests infarmetion thet mey be subject to legal
professional privilege. Our allent dose not propose te previde Informetion that Is subjest to legel
prefessional privilege.

Further, our olfeni does not propose to provide a copy of fts hydrelogy report because the repart
contalns private Information n relation to many other pecpie whose privacy our client s required to
protect and becauss the repart ls subject to legal professional priviege. -

As you would be eware, our allent Is obliged to delermine any application for review within 45 days of
your client's complaint. We therefors ask that any submissions or materkal in suppert of the application
thet vour dlisnt wishes to be conaidered be provided e2 scon as ible.

2.
3

ECA2100B4814 S821885v1

. [‘ mwmwmumi]
@rezzhonss Friemily™ ]
s’ Envl Recycied 50/50
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myifreemans

SITE REPORT - Property Claim

[t [RACQ Thawranas Brisbane RaporiOwn "3 Fobroay 2371
‘ PO Bx 3004 LOGAN CITY GLD 4114
| Clsima Officer | Housetnoid Claims Clzim Referante

MYWF ContactPhons | 0284382855

MYF Assessor ,
&Y Gasa Contact

"KEY CONTACT DATES
Dats of Loss | 13 Januzry 2011 [cmmu 1T Jenuary 2011
| cakmant Contastad | 21 daruary 2011 *| tnspestion Date 28 January 2011
..

| CLAIMANT DETALLS

| Cialrmant Namo

| Postal Address

| Situstion of Losa

| Primary Contact | Michoe! Gouriy Tax Status | Tobe edvised
Telaphora

];ephomz
Emall Address

| PaleyNo Not advised K Expiry Date | 24 November 2011
Pollcy Section:. | Bum imsura:. Excess: '
Bufiding $481,000.00 | $300.00

Contants — 'ma,&mm'

Total Sum Insured [[ssea00.0 “Tnm Tod Excess Appled

MYI Freemans Ltd
42 Costin Street Fortitude valey QLD 4006, PO Box 554 Fortihxde Yalley QLD 4006
Tel: 07 3867 4600 Faxz 07 3857 4699 Email; brishane@mylfreemans.cem,au

Web: www.mylifreemans.com.au
ABN: BS 113 653 386
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[ CIRCUMSTANCES / CAUSE

[Typwl.m FLOGD
| Retsting to Fiood catasirophe
| Camedby | Fiscaing
| Dats of Loss { 13 Jamuary 2011
| DateMimo otDiscovery | 12 Jamay 2011
| biesovered by | tnaured
| Who was reaponsitie? | Briskano fver Dam Storm water &rein Torrenda in
| BTATUTORY SERVICES
E [
| ExPERT coNSULTANTS

Bullding Consultant | Recommonded
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EXTENY OF LOSS | DAMAGE

BUILDING

| Noofroomaaftectsd | 10

Square maotres affected Approx. 167 square metres.

Sawﬂy!ﬂdamga Destroyed

Vehat & dyweged Enfie sinetyro AerialsAmtenns Applinoes - Fxed Archirevas BatvBazin Beneh tope Bonghes
wmmmmmmmmmgmﬁw
circiibivling Exhassts Bxtemal blinds Extecr] bullding/s Fana - fixed Fioar finfshes Floor's Garago
doors Garage GPUa/Swichss Heafing system Insutation - roof Irtamal biinds Light fifings Psiio
Pargola Poci’Spes Roof clerkding Rool plenbing Sinka Skirtings Wal framss Wals - ntems) finishos
.mmmmm

CUNTENTS

| 8everlty of damaga | Destroyed

Whatth damugsd Al portenis Appiances - brown goods Appiancas - while goods Badding Bosks
Businsss/professional tools/equigment CD's, DVD's, Bue Ray Clofhig Computer
softwaretacoessariosigames Cuflery/Crockery/Pots/Pans/Ukknslls Elscirenie goods - compulars
Electrnic goods - games Floor cavarings Food Fumiiure - axtemal Fumiture - insis Garden bols
Lutgage Manshesterfinen Medications Mustcal goods Talletries Window eavarings

| owHER BETALS

Action Taken Amangad pra claaning Insuned has had premise totally slipped hack o bare structure dus to extert of
watsr damage.
All canterts iavo been disposed,
Insured premise uninhabltzhia and insured staying in a motsl win his ferly,
Insureds wife sick with cancer and s not expectod to survive,

| 8cope ofbamsge { To be provided with next report

| Property Loss Schedule | Tote pmvided wih naxt coport
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PROPERTY REVIEW CHECKLIST
PROPERTY DETAILS
Name of Insured: Micheel
Tindalee.
Region: Br\g\ga_&g+

PARTICULARS

1. What was your original conclusion on the cause of inundation of the property?
Tuomdabion \ tebone River worer

levels  albribilolde Yo mualoll Hhat Cell over 2uhours

—petoc bo the tuundatbion,

2. Please list below the further information (if any) that you have received or the further investigations that
you have undertaken regarding the property since forming that conclusion:

(Please attach copies of any further relevent documents if necessary)

—Sibe visit by WT & QAT doft dicosshons with

lnsy } a-‘1 | s 3 y 28,
M \ | Lv ¢ !
t\' Lt o,
3 In consideration of the information listed in question 2 above, has your opinion on the cause of
inundation to the property changed?
Ef No 2 Goto Q4

OYes 2 Gofo Q5
(3 Not sure; further investigations required 9 Go fo Q6

4, Please explain why your opinton has not changed.

Insurenl Sueol +lﬂod‘ at 'H'\e ‘Hw\c O'Q WQWQLMMSJO Y
1230 12/ 1/2on) there wets “ney wotter 1n house bt assuwwcl
4 wos aboot o Sa i Mmt‘eol et “woles wos

lapp\-ﬁj 1N ng i
(=

Please stop here
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5. What is your opinion on the cause of inundation to the property?

Please stop here

6. What further investigations are required at this stage to confirm the cause of inundation?

Please stop here

Signed:

Name:

Position; Director
Date: 22. 6. i

16/06/11
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Project Job N°

WA [Subject Date
i = = _“" By
Checked
WATER TECHNOLOCY Bane 2 ;
WATER, COASTAL & ENYVIRONMENTAL CONSULTANTS _g

@\ Twese | pbsdydotign g re | dowststent | doiHh
ML e \n‘efc@. 1e fok leleld [(bets

Fall o)

T(r el o -\‘M ‘ e &Md cﬁdt' "umm" 1 W\ﬂ.ﬁi

‘ il b \ . sl HUe | Tive otk | Qoqu 7{
.‘i“E'L [ R y C1 aldrnk iSsuveh
. had petulrel i N I niedsle
fpbot | Hhidd %o hetje Loreict | Yanndollt U:‘/
(¥ l A ;\ Y V? |v\tc=ti‘ { A NIR
lodar )
The oo \Io w i he [Ins 60(5 e A 5
, )dﬂ CONENS " w‘“’\ flae Beit b bt U0 rih -
[ﬂyAL 5 1 hG“‘b ‘&1-01-‘ » ) eV
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web: www.wataech.com.au
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RACQ Insurance e B

ECOLETT 905

6 July 2011

Mr M Gour
tre Inc.

1 Manning Street
SOUTH BRISBANE QLD 4]0l

We refer to your Istter dated 30 May 2011,

The IDR manager has reviewed your client’s submisaions and decided to confirm the
decision to decline your client’s claim.

The reasons for that decision are as follows;
Provision of Product Disclosure Statament (PDS)

Our records indicate that your client’s policy has been in force from 20 November
1997,

We do not understand the significance you appear to place on whether the PDS was
received by your client prior to the initial payment. If that event had any
significance, it would smggest that a prospective ingured could get better coverage
that the policy would atherwise enmtitle them to by rushing to make an initial
payment,

Such an interpretation Is not supported by the clear worda of sections 35 and 69 of
the insurarnce Contracts Act 1984 (Cth) and would be contrary to public policy in that
it would encourage insureds to make payments before they had a chance to read
and understand the terms of their policy.

It is RACQ Insurance's position that a copy of the PDS was ssnt to your client, along
with the certificate of insurance, within 14 days of the date the policy was entered
into, This is sufficient to “clearly inform” your client for the purposes of sections 35
and G9 of the Insurance Contracts Act 1984 [Cth).

Furthermore, each year your client would have received policy renewal documents
which would inchide any updated PDS or SPDS documentation. We do not
understand how your client could have received the documents relating to renewal
of the policy without also receiving these other documents.

Flood dsfinition
We do not agree with your comments about the definition of “Ficod”,

When the definitions of *Flecod® and “Flash flood and stormwater run-off® are read
together, the different batween the two ia clear. “Flash floed and stormwater run-off*
is a particular category of flood — namely, a sudden flood caused by rain that fell not
more than 24 hours earlier. The policy makes clear that this iy the only type of flood
which ia covered, and that any other kind of flood ia not covered.

RACQ Inmurance Limited ASN 50009 704 152
. Matoring o inronee W Thel W Fnonce
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RACQ Insurance'’s position is that your client was clearly informed about the scope
of the flood coverage.

Eydrology Issues

There ia no evidence that the inundation of your client's property falls within the
definition of “Flash floed and stormwater run-ofi”.

The evidence relied upon by your client is basically to the effect that there was rain
or a storm on 11 Janmuary 2011 and your clients propzsrty has begun to be
inundated. That evidence is not sufficient to show any connecticn between the rain
that fell on 11 January 2011 and the inundation of your client's property (the fact
that one occurred after the other does not show that one was caused by the other.)

We note your clients have not sought to rely upon hydrological evidence.

The fact that there was local rainfall before the inundation does not mean that the
inundation was “Flash flood or stormwater run-off”, It is not sufficlent, to satiafy the
definition, to show that there was rain within 24 hours of your client’s property
being inundated. Your client muat show that the rain which fell within 24 hours was
what caused the inundation. The evidence relied upon by your client does not
establish this.

We attach a copy of RACQ Insurance’s hydrologist’s property review checklist
resulting from their inspection of your client’s property. The hydrologist has
confirmed that his original view that the loss at your client’s property was the result
of the rising level of the Brisbane River (which was a Fiood) has not changed.

Overall, we do not believe that the inundation of your client’s property meets the
definition of “Flash flood or stormwater run-ofi*.

Request for information relied upon
The information we relied upon in making a decision on your eliant’s claim includea:
¢  Your client’s IDR submissions;
. Your client’s certificate of insurance;
. Your client’s PDS documentation; and
. RACQI information sheet - Brisbane

Your client has not alleged any matter which would make the policy inception
recording you have requested a transcript of relevant to the determination of your
client’s claim. RACQ Insurance doea not propose to go to the expense of locating and
tranecribing recordings which are of no relevance to the claim deciston.

We have also relied upon a hydrology report relating to Brisbane provided by Water
Technology Pty Lid. We are not in a position to releage that hydrology report to you
because the report contains personal details of a number of customers which we are
required to protect, and the report is also subject to legal professional privilege.

The information sheet is attached and explains in detail the conclusions we have
formed following our hydrological investigations.

We also do not propose to release legal advice we have received in relation to your
client’s claim on the basis that it is subject to legal professional privilege.

RACQ insurance Limited Ash 50007 704 152
. Mororing .. [oozmce W Thovel . Finonce
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The decision by the IDR Manager is the final step in this stage of your appeal
procesa. If you are unhappy with our internal dispute resoclution (IDR) decision you
may refer your dispute to the Financial Ombudsman Service Limited (FOS) who can
advise you whether your dispute is one which falls within their Terms of Reference.

The FOS provides a free and independent dispute resolution service for consumers
who have general insurance disputes that are covered by its Terma of Reference. If
you wish for the FOS to consider whether the dispute falls within their Terms of
Reference, you must refer your dispute to FOS within two years of the date of the
IDR decision. You can do this by contacting FOS at:

Financial Ombudsman Service Limited
GPO Box 3
Melbourne, Vic 3001

1300 78 08 08 (National toll free)

Tel: (03) 9613 6300 Fax: (03) 9613 6399
Email: info@fos.org.an

Website: www.fos.org.au

Yours faithfully

ternal Disputes Resolution

RACQ insurance Limited ASN 50009 704 152
RCOLET CS/08) . Motaring . lmumnce W Towd W Finonce
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a COOPER GRACE WARD

LAWYERS

Leval 21, 400 George Streat

Our Rk P ! 14 Brishene 4000 Austrelia
Your Ref:
GPO Box B34, Brisbane 4001
11 July 2011 T 6173231 2444
F 617 3221 435
Caxion Legal Centre
1 Manning Street www.cgw,.com.au
Seouth Brishane QLD 4101 ABN 95 59 906 639
Dezr Colleagues

RACQ Insurance - flood elalm review
Your cllent: Michas! Gourley

Woa refer to your ltter dated 30 May 2011.
Our cllent has reviewed your cllent’s submissions.
Pleass find anclosed a copy of our client's IDR deciston.

ECA210084814 38525841

. Eoapar Grazg Ward uscs
55/ Emil Aooyaied S0
COBSONIR ot
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6 July 2011

MrMGourﬁ
Legal Centre Inc.

1 Manning Street
SOUTH BRISBANE QLD 4101

peer [

Re: Claim Namber -
Your reference: M Gonrloy

We refer to your letter dated 30 May 2011.

The IDR manager has reviewed your client’s submissions and decided to confirm the
decision to decline your client's cladm.

The reasons for that decision are as follows:
Provision of Product Disclosure Statement {(FDS)

Ourremrdshdicamthatyourclimfspnﬂqhasbminfomﬁ-om20 November
1997,

WedonotundemtandthaaignjﬁcanneyouappearmplamonwhethmthePDSm
receivedbyyourdientpﬂormthelniﬂalpnmant.lfthatevmthndany
significance, itwuuldsuggestthataprospecﬁveinsuredcnuldgetbetm-mvmage
thatthepolicywouldotharwisemﬁﬂethemtobyruahingtomakeanhiﬂa]
payment.

Such en interpretation is not supported by the clear words of sections 35 and 69 of
theIrmurmaeGonbuctsAct]Q&#(Cth}andwuuldbecontmrytopublicpulicyinthat
itwouldencoumgeinsuredstomakepaymmtabefm-etheyhadachancetnnmd
and understand the terms of their policy.

ItisRACQInumnee’sposiﬁonthatacopyofthePDSmmttoyourcﬁmt,nlong
with the certificate of insurance, within 14 days of the date the policy was entered
into. This is sufficient to “clearly inform” your client for the purposes of sections 35
and 69 of the insurance Contracts Act 1984 (Cth).

Furthermore, each year your client would have received policy renewal documents
which would include any updated PDS or SPDS documentation. We do not
understand how your client could have received the documents relating to renewal
of the policy without also recelving these other documents.

Flood definition
We do not agree with your comments about the definition of *Fiood®,

When the definitions of “Flood” and “Flash flood and stormwater run-of” are read
together, the different between the two is clear. “Flash ficod end stormwater run-off®
isaparﬁcu]areategnrydﬂwd—namely,amdﬂmﬂoodmu&dbyrahthat&umt
mnmthan%hoursmﬂa.l‘hepoﬂcymakesdmrthatﬂﬂsistheon]ytypedﬂm
which is covered, and that any other kind of flood is not covered.

RACQ Insurarece Limited A&N 50007 704 152
W Mozoring % fnoronce % Thve! % Finmee
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RACQ Insurance's position is that your client was clearly informed about the scope
nftheﬂoodcoverage..

Bydrology lssucs

There is no evidence that the inundation of your client’s property falls within the
definition of “Flash flood and stormwater run-off,

The evidence relied upon by your client is basically to the effect that there was rain
or a storm on 11 January 2011 and your clients property has begun to be
inundated. That evidence is not sufficient to show any connection between the rain
that fefl on 11 January 2011 and the inundation of your client’s property (the fact
thatoneoccurredaﬂ:ertheotherdoeanotshowthatonewascausadbytheother.l

We note your clients have not sought to rely upon hydrological evidence.

The fact that there was local rainfall before the inundation doss not mean that the
inundation was “Flash flood or stormwater run-off. It is not sufficient, to satisfy the
definition, to show that there was rain within 24 hours of your client’s property
being inundated. Your client must show that the rain which fell within 24 hours was
what caused the inundation. The evidence relied upon by your client dees not
establisgh this.

We attach a copy of RACQ Insurance’s hydrologist’s properly review checklist
resulting from their inspection of your client's property. The hydrologist has
confirmed that his original view that the loss at your client’s property was the result
of the rising level of the Brisbane River (which was a Flood) has not changed.

Overall, we do not believe that the inundation of your client’s property meets the
definition of “Flash flood or stormwater run-off.

Request for information relied upon
The information we relied upon in making a decision on your client’s claim includes:
. Your client’s IDR submigsions;
» Your client’s certificate of insurance;
. Your client’s PDS documentation; and
. RACQI information sheet ~ Brishane

Your client has not alleged any matter which would make the policy inception
recording you have requested a transcript of relevant to the determination of your
client’s claim. RACQ Insurance does not propose to go to the expense of locating and
transcribing recordings which are of no relevance to the claim decision.

We have aiso relied upon a hydrology report relating to Brisbene provided by Water
Technology Pty Ltd. We are not in a position to release that hydrology report to you
because the report containg personal details of a number of customers which we are
required to protect, and the report is also subject to legal professional privilege.

The information sheet is attached and explains in detail the conclusions we have
formed following our hydrological investigations.

Wealsodonotpmposehomlmselegaladvicewehnvereceivedhrelaﬁontoyour
cHent’scIaimonﬂzebaaiathatﬁissubjecthlegalpmfessionalpﬁvﬂeg.

RACQ Insurence Limited ASn 50009 704 152
. Metoring W Inwrowe W Thawed ™% Finence
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The decision by the IDR Manager is the final step in this stage of your appeal
process. If you are unhappy with our internal dispute resolution (IDR) decision you
may refer your dispute to the Financial Ombudsman Service Limited {FOS) who can
advise yout whether your dispute is one which falls within their Terms of Reference.

The FOS provides a free and independent dispute resolution service for consumers
who have general insurance disputes that are covered by its Terms of Reference. If
you wish for the FOS to consider whether the dispute falls within their Terms of
Reference, you must refer your dispute to FOS within two years of the date of the
IDR decision. You can do this by contacting FOS at:

Financial Ombudsman Service Limited
GPO Box 3
Melbourne, Vic 3001

1300 78 08 08 (National toll free)
Tel: (03) 9613 6300 Pax: {03) 9613 6399
Website: www.fos.org.au

Yours faithfully

RACQ Insurance Limited AN 50000 704 152
™ Mowrtng W fmromer W Theved W Finomee
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PROPERTY REVIEW CHECKLIST

1.

2,

menwuﬂgﬁwlmmﬁmhncnmemmofmndathﬂnpmw
1 L : h i
e .

_4nMLJLjaJmubﬂu_

Fiease list below tha further informatian (i any) that you have recelved or the further Investigations that
you have undertaken regerding the property since farming that conciusion:

ﬂ’b&maﬁenhmpbsofwﬂwfermtamdmmﬁmwm)

In consiteration of the hmmﬁlmmqumzmmmopmmMﬁmmwd
inundation to the property chanped?

ho > Goto 04
OYes-> Coto Q5
O Net sure; furthor investigations required - Go o Q8

Plezse explain why your opinion has not changed.
bot we o

i woy about b’ Moo seded thal “woles was
E@rH‘

(.

Pisags stop hero

Lu W 4
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8. wrmmmopinbnmﬂmmofmurdamntnmw

Please stop here
8, wm&mmmwammwmmhmmmmmormm

Neme;

Pesition:
Date: 22.6-1y

18/0811
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Financial Ombudsman Service Limired
ABN 67 131 124 448

v/
<
FINANCIAL @ GPO Box 3, Melbourne Vi€ 3001

Telephone 1300 78 08 08

OMBU DSMAN Fax 03 9613 6399
SERVICE Website  wwenfos rga

16 August 2011

Mr

Manager Customer Dispute Resolution
RACQ insurance Limited
P O Box 3004

Logan City DC Qld 4114

Dispute lodged by: Mr ourley
Case nu

Your ref:

Please find enclosed details of Mr Gourley’s dispute with RACQ Insurance Limited.

What you need to do

We encourage you to contact Mr Gourley within the next 21 days and discuss and
resolve the dispute directly with them.

If you are able to resolve the dispute directly within 21 days, please provide written
details confirning how the dispute was resolved.

If you are unable to resolve the dispute directly, you will need te provide a detailed
written response to the dispute within 21 days. You should include an explanation of
RACQ Insurance Limited's position and copies of all relevant information and
supporting documents, including a copy of any response to Mr Gourley. This should
be provided to the Financial Ombudsman Service {FOS), with a copy provided to Mr
Gourley.

To assist you, a guide is enclosed setting out the information and documents that are
generally relevant in a dispute such as this. Please carefully check this guide and
ensure that all relevant informatlon and documents are provided with your response.
We require your response by 6 September 2011,

Once we recelve your response we will review the dispute and decide the
appropriate next step for resolving this matter.

INCMNFSP-GI
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Exchange of Information

FOS encourages parties to a dispute to exchange information as part of trying to
resolve the dispute. As is the practice In general insurance disputes, please ensure
that a copy of all material included In your response Is sent to Mr Gourley. Only the
material exchanged will be relied upon by FOS unless special circumstances apply
as outlined in our Terms of Reference.

Privacy

We do not wish to collect third party or sensitive information that Is not required. If
you include sensitive information or personal Information about a third party please
ensure that the information is relevant to the dispute. If the information is not
relevant, please do not send it to us or take steps to de-identify the information.

Our privacy policy is available at www.fos.org.aw/privacy.
How we deal with unresolved disputes

If a dispute is not resolved directly between the parties, we will use the most
appropriate dispute resolution method to resolve the dispute. We may assist the
parties to negotiate a resolution, or may condugct a conciliation conference where
appropriate. If a dispute cannot be resolved by mutual agreement, we may issue a
Recommendation or Determination.

For more information on the Financial Ombudsman Service and how we deal with
disputes, including our Terms of Reference and Operational Guidelines, please refer
to our website at www.fos.org.au.

Additional information

If you:
e are unclear on how to respond to this dispute
¢ require additional time to respond or
s have any guestions

Yours sincerel

Dispute Analyst
Financlal Ombudsman Service

enc.
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Response Guide - General Insurance

When you are providing your response o us please review this Guide and provide
copies of all relevant information and documents as outlined below.

Please outline your response under appropriate headings where relevant (eg.
Summary of Facts, {ssues in Dispute, Applicant’s Position, Company's Position,
Relsvant Policy Provisions, Relevant Law).

o

OO OC 0O

« Your company's report on its investigation of the dispute together with copies
of any related correspondence. Your response should include:

Policy details

Applicant’s particulars

The claim

The vehicle/property/contents/sickness

Details of previous claims

Details of any alleged non-disclosure or misrepresentation
Other relevant facts

¢ A statement of the company’s overall position on the dispute. This should
include an outline of the issues in dispute, the Applicant’s position, relevant
policy provisions, relevant law and reference to any relevant FOS Terms of
Reference provisions.

e Details of any expert opinions (eg. Assessor, accident reconstruction,
forensic, medical, legal).

» Details of any suggested options or offers that will assist to resolve this
dispute

0

o
[+]
&)

s Copies of the following documents:

Applicant’s claim form

Insurance proposal/applicant form

Policy schedule applicable at time of loss
Policy wording applicable at time of [oss

00 Q00

c o

s Copiss of other supporting evidence where relevant, including:

All assessors’ and adjusters’ reports on liability and quantum
All investigators’ reports

Colour copies of all photographs, or the originals

Underwriting guidelines

Proof of application of underwriting guidelines (eg. Examples of
declined proposals, renewals and statutory declarations from
underwriters

Medical reports/technical reports

Valuations

Witness statements/statutary declarations/affidavits,

3
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Financial Ombudsman Service Limited
ABN 67 131124 448
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Online Dispute information

This form contains a summary of an Applicant's dispute. it is based on information
submitted by an applicant when they lodge their dispute online with FOS.

' FOS Case Number:

[ - - ST

- Date Dispute Recorded by 10 May 2011
FOS: e e e e+ e e

‘ Applicant Name: Mr Michael Gourley
!

- ———— - e e

I Applicant’'s Business Name
{(fapplicable): |
!

Jindaiee, QLD, Australia 4074

- Applicant Addrass &
Contact Detalls:

- Representative Name

. (if applicable): N .
Representative Address ; 11I\6|?nning Street,South Brisbane,QLD,Australia
 Detalls (if applicable): _ * "

i Account/Policy/ 1Polic no
: Clalm Reference Number: —

—— . - . "“"__“WT—" — —_———— e e

Financlal Services Provider |

Name: 1 RACQ Insurance Limited

[ — S mme ma —_—— e — e © e e -y

- Summary of Dispute:

RACQ has denled Mr Gourley's claim on the basis that the damage suffered was
caused by “flood”. We are in the process of internal dispute resolution.

Outcome Sought:

RACQ should participate fully in the internal dispute resoiution process and provide
all requested documents at its earliest convenience.
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21 July 2011

Financial Ombudsman Service Limited

o

Mr Michael Gourley o indalee
Policy numbe

Caxton Legai Centre Inc. (Caxton) has been acting for me in requesting a review of
RACQ's decision to refuse my insurance claim arising from events in December 2010
and/or January 2011.

| am now asking the Financial Ombudsman Service Limited (FOS) to review RACQ's
decision to refuse my insurance claim. Any further corraspondence should also be
direct to me personally.

Summary of issues

My home and contents at_JlndaIee were severely damaged on 11
and 12 January 2011. My policy of insurance with RACQ provided cover of $491,000

for property damage and $103,000 for contents.

Some details of damaged contents and their value were provided to RACQ prior to
denial of the claim. | can provide further detalls of property and contents damage if
required,

A request for review was made to RACQ (via its solicitors) on 30 May 2011. Its
decision to decline the claim was confirmed on 12 July 2011.

Enclosed are copy:

1. Letter from Caxton Legal Centre to Cooper Grace Ward of 30 May 2011 and
2. Letter from RACQ Insurance to Caxton Legal Centre of 12 July 2011.
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I am not satisfied with the response from RACQ. The grounds for the request for
review from FOS include:

1. Provision of the Product Disclosure Statement;

2. RACQ's definition issues;

3. Hydrology issues; and

4. Breach of the General Insurance Code of Practice.

These are discussed below.
1. Provision of the Product Disclosure Statement

I have held a policy of insurance with RACQ since November 1897. | have requested
coples of records from RACQ in particular a copy of the first Product Disclosure
Statement (PDS) which they say was sent to me when | Initially took cut my policy of
insurance. To date this has not been received, therefore | would argue that the PDS
was not sent to me when | first took out my policy of insurance . RACQ has argued that
my policy of insurance dces not extend coverage for “flood” based on their broad
definition. | say that any exclusion in the policy that RACQ is now trying to argus, was
not communicated to me by RACQ when | took out my policy of insurance.

2. RACQ definitional issues

1 consider the definitions of “flood” in the RACQ policy are broad and confusing. RACQ
failed to advise me about the definitions of flood coverage in my policy when | took out
the policy of insurance. RACQ should not be able to rely on an exclusion in a policy
which has not been properly explained to me.

3. Hydrology

| maintain that the damage which my property sustained first occurred from a sudden,
excessive run-off of water as a direct result of a storm and is therefore covered by the
poilcy.

I have not been provided with a copy of the hydrologist report that RACQ relies upon as
the basis for rejecting my claim. Under the General insurance Code of Practice, RACQ
is required to provide me with access to information on which it relied on to assess the
claim and an opportunity to correct any mistakes and inaccuracies (clause 3.4.3).
RACQ's refusal to provide the hydrology report is a breach of its obligations under the
Code of Practice.

RACQ has refused to provide the report on the basis that:

1. The report is subject to a claim of legal professional privilege; and
2. The report contains private information about other customers.
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| do not accept the claim of legal professional privilege. The report should be provided
to me simply by deleting any information contained in the report which identifies any
other homeowner or policy holder.

In response to the findings of the RACQ Hydrologists property review checklist following
his inspection of my property | make the following comments:

1. | spent at least one and a haif hours talking to the hydro!ogist,-and
muitiple questions;

2. id take photographs of the property but has not provide copies to me;

3. The expert’s report is lacking in detail and does not properiy reflect the
information | provided to him;

4, At 1:00 pm on 11 January 2011 the water was already lapping at the door during
and following a day of intense rainfall;

5. My property is adjacent to a stormwater drain situated less than 70 metres away
and there are two other stormwater drains approximately 30 metres away from
the property;

6. The water initially entered my property from the direction of the stormwater drain
and overiand water; and

7. From my recollection of the intense rainfall that fell on 11 January 2011 up untll |
left the property at 11: 30 pm and the direction that the water was flowing from,
from the stormwater drains, this was the first cause of the inundation of my

property.

| consider that because the damage was first caused by the inundation of the property
from stormwater run off, RACQ should have to pay for all the damage caused to my

property.
4. Breach of the General Insurance Cods of Practice

RACQ's wrongful refusal to provide the report Is a basls for your Service ordering costs
and compensatory damages from RACQ for any loss suffered by myself. As | was not
provided with the repont, it was difficult for us to fully participate in the internal dispute
resolution process. | submit that RACQ's actions amount to a breach of its duties under
the General Insurance Code of Practice, namely, the duty to “conduct claims handling
in a fair, transparent and timely manner” (Part 3.4.1) and the obligation to provide
writlen reasons for its decision to deny a claim (Part 3.4.5).

I also submit that RACQ have breached its obligation to act in utmost good faith under
the Insurance Contracts Act. Due to its actions, my family and | have suffered
significant emotional distress. On the basis of this, | submit that regardless of the
outcome, RACQ should be required to provide us with the maximum amount of
compensation allowable for non-financial loss.

374



Future Contact

if you have any questions, please contact me directly e_Anyfurther
corespondence should also be direct to me persenally.

Yours sincerely,

Michael Gourley
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RACQ Insurance o

“DLET] DR:09n

Ph: (07) 3361 2444 Paxs (07) 3218 TOES
ABY 50 009 704 162

6 July 2011

Mr M Gour

Ine,
1 Manning Street
SOUTH BRISBANE QLD 4101

-

Re: Claim Nombes
Your reference: M Gourley

We refer to your letter dated 30 May 2011.

The IDR manager has reviewed your client’s submissions and decided to confirm the
decision to decline your client’s claim.

The reasons for that decision are as follows:
Provision of Produsct Disclesure Statement (PDS)

Our records indicate that your client's policy has been in force from 20 November
1997,

We do not understand the significance you appear to place on whether the PDS was
receivedbyyourclientprinrtntheiniﬂalpaymmt.It't.hateventhadany
significance, it would suggest that a prospective insured could get better coveruge
thatthepoﬂcywouldoﬂmrwieeenﬁﬂethemtobynmhlngtnmakeaninitlal

payment.

Such an interpretation is not supported by the clear words of sections 35 and 69 of
the Insurance Contracts Act 1984 (Cth) and would be contrary to public policy in that
ﬂmuldeomagehﬂumdstomkepaymantabefomthcyhadachannetoread
and understand the terms of their policy.

It is RACQ Insurance’s position that a copy of the PDS was sent to your client, along
with the certificate of insurance, within 14 days of the date the policy was entered
into. This is sufficient to “clearly inform® your client for the purposes of sectons 35
and 69 of the Insurance Contracts Act 1984 (Cth).

Furthermore, each year your client would have received policy renewal documents
which would include any updated PDS or SPDS documentation. We do not
understand how your client could have received the documents relating to renewal
of the policy without elso receiving these other documents.

Flood definition
We do not agree with your comments about the definition of “Flond"®,

When the definitions of “Fleod” and “Flash flood and stormwater run-off” are read
together, the different between the twa is clear. “Flagh flocd and stormwater run-off®
lsaparﬂmﬂarcateguryofﬂmd-namely,amddmﬂoodmusadbyminthatfallnot
more than 24 hours earlier. The policy makes clear that this is the only type of flood
which is covered, and that any other kind of flood ia not covered,

RACQ Insurance Limited Alw 50009 704 152
% Moweng b imoronee W Trews! & Finmxe
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RACQ Insurance I

FOH FT) 0omsy

Ph: (07) 3381 2444 Fax: (D7) 3319 7985
ABYN 850 009 704 162

RACQ Insurance’s position is that your client was clearly informed about the scops
of the flood coverage.

Hydrology Issues

There is no evidence that the inundation of your client’s property fells within the
definition of “Fiash flood and stormwater run-off®,

The evidence relied upon by your client is basically to the effect that there was rain
or a storm on 11 January 2011 and your clients property has begun to be
inundated. That evidence is not sufficlent to show any connection between the rain
that fell on 11 January 2011 and the inundation of your client's property {the fact
that one oecurred after the other does not show that one was caused by the other.)

We note your clients have not sought to rely upon hydralogical evidence.

The fact that there was local rainfall before the inundation does not mean that the
mundaﬁonwas‘mashﬂwdwsmmwawrm-oﬁ”.ﬁisnntmﬁdent.mmﬁa&thc
definition, to show that there was rain within 24 hours of your client’s property
being inundated. Your client must shaw that the rain which fell within 24 hours was
what caused the inundation. The evidence relied upon by your client does not
establish this.

We atlach a copy of RACQ Imsurance's hydrologist’s property teview checklist
resulting from their inspection of your client’s property. The hydrologlst has
confirmed that his original view that the loss at your client’s property was the result
of the rising level of the Brisbane River (which was a Flood) has not changed.

Overall, we do not believe that the inundation of your client’s property meets the
definition of “Flash floed or stormwater run-off®,

Request for information rolied upen
‘The information we relied upon in making a decision on your client’s claim includes:
) Your client's IDR submissions;
. Your client's certificate of insurence;
. Your client's PDS documentation; and
. RACQI information sheet - Brisbane

Your client has not alleged any matter which would make the policy inception
recording you have requested a transeript of relevent to the determination of your
client’s elaim. RACQ Insurance does not propose to go to the expense of locating and
transcribing recordings which are of no relevance to the claim decision.

We have alsc relied upon & hydrology report relating to Brisbane provided by Water
Technology Pty Ltd. We are not in a position to teleass that hydrology report to you
because the report contains persunal details of a number of customers which we are
required to protect, and ithe report is also subject to legal professional privilege,

The information sheet is attached and explains in detail the conclusions we have
formed following our hydrological investigations.

Waalandanotpmposetoreleaselegaladvicewehaverecefmdinrelaﬁontuym
client’s claim on the basis that it is subject to legal professional privilege.

RACQ Insurance Limited 26m 15 &% Jot 152
W Moinring W Invrence W Trow! W Fnane

377



RACQ insurance  _ mmesiass

U ST R

(07) 3361 2444 Fam: {07) 3219 7956
ABH S0 00D 704 182

ThededaionbyﬂmeManageriathnﬂnalstcpinthisstagaofynurappeal
process. If you are unhappy with our internal dispute reselution (IDR)] declsion you
may refer your disputs to the Financial Ombdsmen Service Limited {FOS) who can
advise you whether your dispute is ane which falls within their Terms of Referencs,

The FOS provides a free and independent dispute resolution service for consumers
who have general insurance disputes that are covered by its Terms of Reference. If
you wish for the FOS to consider whether the dispute falls within their Terms of
Referencs, you must refer your dispute to FOS within two years of the date of the
IDR decision. You can do this by contacting FOS at:

Financial Ombudsman Service Limited

GPO Bex 3
Melbourne, Vie 3001

13
rc: (- i —
Email: info@fos org.an

Weimi;c: www.fos.org.au

Yours faithfully

RACQ Insurance Limited AN 50007 704 157
% AMnipring W Ianrece W Thmw! W Fleoes
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Cexton Legal 1 Manning Streat T 0732146333

Centre Ing South Brighane E caxton@eaxtonmopan -
tha bw 4101 Quasraland F 07 3B46 2483
ABN 87 D35 448 507 Austrells W www.extonirgau

cCaxton

legal centre inc

30 May 2011

Assoclate

Cooper Grace Ward Lawyers
Lavel 21, 400 George Street
Brisbane 4000 Australla

Facsi

Emm.-

-

Mr Michael Gourley o Jindajlee
Polley number:

Caxton Legal Centre Inc. acts for Mr Gourley for the purpose of requesting a review of
RACQ's decision to refuse our client's insurance claim arising from events in December

2010 and/or January 2011.

Pleass snsure that all further correspondence on the reconsideration of the refusal is
directed to us, attention the authar, —or to the

address or telephone number above,

Summary of issues

The unique circumstances of both the actions of RACQ and the specific events
experienced by the client give rise to a numbar of grounds to review;

1. Provision of the Product Disclosure Statement;
2. RACQ's definitional issues;

3. Hydrology issues; and

4. Compassionate grounds.

Each of these issues will be considerad below.

379



1. Provislon of the Product Disclosure Statement

For the flood exclusion to be effective, the existence of the exclusion needs to have
been clearly informed to our clients in accordance with section 35 of the Insurance

Contracts Act 1984 (Cth).

Mr Gourley has held insurance with RACQ for a significant period of time. He Is unsure
whether the Product Disclosure Statement (PDS) was sent to him prior to making the
initial payment. Please provide copies of your records in relation to when the first PDS
was sent to Mr Gourlay. The absence of such evidence Is an indication that a PDS was

not sent to our client prior to payment for the policy.

Many policies distinguish flood from damage caused by storm or flash flood and our
clients did not turn their minds to this Issue in the context of a drought in South East
Queensland that had extended for a number of years. Assuming that the PDS was not
received by Mr Gourley, because the exclusion upon which RACQ relies is contained in
the PDS that was not received until after the Insurance Policy was In place, it is
extremely difficult for RACQ to argue that clearly drew this exclusion to the attention of
Mr Gourley when the policy was taken out or subsequently,

As a result, we assert that RACQ has not met the burden under section 35 of the
Insurance Contracts Act, which means that Mr Gourley is entitled to standard policy
cover provided for by that section. As standard insurance cover includes coverage for
flooding, Mr Gourley's insurance claim-shouid be honoured and we ask that RACQ

reconsider and pay this claim.
2. RACQ definitional issues

In our view the definition of “flocd” (as described above) Is too broad and does not mest
your obligations to clearly communicate this exclusion. The reason for this is that when
the definition of *flood” is read together with the inclusion cf “flash flood” on page 11 of
the PDS, In our view there ls overlap between the two definltions which Is likely to
cause confusion for & consumer about what is covered and what is not coverad under
flash flood and floed. The definitions of ficod and flash flood appear to be contradictory
and confusing from a consumer's perspective.

In our view, such contradictory definitions do not meet either the requirement to “clearly
inform® under the insurance Contracts Act or the requirement for “clear concise and
effective” disclosure under the Corporations Act. In those circumstances RACQ should
not seek to rely on the exclusion and payout Mr Gourley's claim.
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3. Hydrology
3.1. Insurance Policy Coverage

We note that your policy does cover storm damage,’ flash flood and stormwater run-
off.2 ‘Flood' is defined as “rising water which enters your home as a result of it running
off or overflowing from any origin or cause.”®

From your refusal letier of10 March 2011, you have refused these claims on the basis
that the policy does not inciude cover for flood but have failed to articulate any grounds
for the denying his claim for loss or damage caused by “flash flooding”

In the RACQ policy, flash flooding is covered i it is as a result of a *heavy rain®
oceurring within 24 hours of the flash flood or stormwater run off, Flash flood is defined

as;
“A sudden flood caused by heavy rain that fell no more than 24 hours prior to

the flash flood or stormwater run-off,”*

We submit that the damage which Mr Gourley's property sustalned first occurred from a
sudden, excessivae run-off of water as a direct result of a storm and is therefare covered

by the policy.
3.2, Relevant Weather Data

We note that there were 2,455 recorded lightning strikes between 11pm on 10 January
to 11pm on 11 January 2011 in the Brisbane Area (from 6 the previous 24 hours and
none from Tuesday 11pm to Wednesday 11pm).

There is little doubt that storms occurred across Brisbane on Tussday morning, 11
January 2011.

Date and TIme
11:00_|?M on 00 .Jan 2011 to 11:00PM on 10 Jan 2011
11:00PM on 10 Jan 2011 to 11:00PM on 11 Jan 2011

0 11:00PM on 11 Jan 2011 to 11:00PM on 12 Jan 2011

§ RACQ Insurence, Household Insurance Polfoy Product Disclosure Statament, GHBB2 07/08 at
page 17.

2 RACQ Insurance, Household Insurance Pollcy Product Disclosure Statement, GHBBZ2 07/08 at
page 18B.

8 RACQ Insurance, Housshold insurance Pollcy Product Disclosure Statement, GHBB2 07/08 at
page 10.

4 RACQ Insurarce, Household Insurance Polfoy Product Disclosure Statement, GHBB2 07/08 at
page 18.
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A severe weather waming with warnings of heavy rainfall and flash flooding was issued
by the Bureau of Meteorology (BoM) shortly before 8am on 11 January 2011, as
reproduced below. It is our view that all of the evidence points to storm cells with
torrential downpours which hit suburbs of Brisbane and Ipswich on that morning:-

Tuesday, January 11, 2011 8:48 AM
Suhject: QLD Severe Weather Waming: Heavy Rainfall and Flash Flooding

QLD Severe Weather Warning:
Heavy Rainfall and Flash Flooding

BEHSE

Dedicated to a better Brishane

AMECITY

Source: Bureau of Meteorclogy

For people in the Southeast Coast District and the Darling Downs and Granite
Belt District southeast of Dalby to Goondlwindl.

Issued at 8:00 am on Tuesday 11 January 2011

Synoptic Situation: At 8am AEST, an upper level low was located over the Darling
Downs and Granite Belt district and is forecast to move to the southwest and

slowly weaken,

Heavy rain areas and thunderstorms are expected to continue through the
Southeast Coast and Darling Downs and Granite Belt today. Heavy falls will lead
to localised flash flooding and will worsen existing river flooding.

Currently, an Intense slow moving band of rainfall extends from about
Maroachydore to Warwick. Rainfall rates in this band are reaching 80 to 100 mm
per hour. ’

According to the BoM daily weather observations, there were a number of distinct
recorded weather events, including rain, that cccurred in the Brisbane area between 9
and 12 January 2011, inclusive, as shown at

hittp:fhenerw. bom.gov. au/climate/dwo/iDC.IDW0400.shtmi,
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The BoM data notes that the Archerfleld airport weather station, located approximately
8 kilometres from Mr Gourley’s property recorded windspeeds gusting at up to 52
kilometres per hour on Monday 10 January 2011 and at 43 kilometres per hour on
Tuesday 11 January 2011. These speeds were elevated compared with the following
week and support our client's claim that a significant weather event passed over his
property on the momning of 11 January 2011 resulting in winds and substantlal raln.

3.3. Mr Gourley’s Recoliection of Events

Mr Gourley's house Is situated less than 70 metres from a large stormwater drain. This
storm water drain is the outlet of water for a large area, including all of Yallambee Road,
Capitol Drive and Centenary State High School. Due to it servicing such a large and
highly populated area, there Is a history of storm water drain problems in the area.
During heavy periods of rain and storms, the stormwater drains will fill-up and overflow
onto the roads and into the Jindalee Golf Course. Mr Gourley's house Is also
approximately 30 metres away from two other stormwater drains, which have similar

issues during heavy rains.

We have attached a diagram labelled as ‘A’ which outlines the proximity of the storm
water drain to Mr Gourley's house and the direction that th_e first Inundation of water

came Into the house.

Mr Gourley recalls that it was consistently raining on the moming of Tuesday, 11
January 2011, This rain resulted in the stormwater drains becoming overfull and water
spilling into the street and Golf Course close to Mr Gourley’s house. The rain continued
and water began flowing from the stormwater drains towards Mr Gourley’s house. At
approximately 10,00pm the water was-in Mr Gourley's property and approximately %
metre from his house. At his peint, Mr Gourley and hls family decided to leave the
property. They packed the car with a small number of tems and left the property at
appreximately 10.30pm. At no time did Mr Gourley or any of his nelghbours receive a
waming nor were they told to evacuate thsir homes.

When Mr Gourley left the property, the water was flowing from the stormwater drains
close to his house and not from the direction of the river, which is approximately 1km

away from Mr Gourley's property.
3.4. Hydrology Information provided by RACQ

We note that RACQ provided Mr Gouyrley with a two page "“Report by RACQ Insurance
Limited on its Investigations into Brisbane Floods”. This document appears to be an
unsourced summary of RACQ's investigation into the floods In Ipswich. We note that
RACQ has provided no Information on what investigations were carried out, when this
occurred, what modeliing was used to determine the findings and how the conclusions
were reached. The document relies solely on assertions, assumptions and generalities

to support its findings. Any document that attempts to summarise the “flooding which
5
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occurred in Brisbane” Is going to be based completely on generalisations and cannot be
used to defermine the events in a specific area of the city, let alone on a specific

property.

We therefore submit that the document provided has no evidentiary value for what
occurred at Mr Gourley's property. We note that the Financial Ombudsman Service has
found in favour of the Insured when hydrology Information provided by the Insurer has
not had adequate evidentlary support.®

We contacted RACQ on 28 April 2011 requesting a copy of any evidence, hydrology
reports and client information that was used to determine Mr Gourley's claim. We
include a copy of this letter labelied as "B". RACQ responded on 3 May 2011 stating
that it will not provide a copy of the hydrology report because the report contains
“private information in relation to many other people whose privacy our cllent is required
to protest and because the report is subject to legal professional privilege®. We include
a copy of this leiter labslled as “C”.

Any private information in the hydrology report can be redacted by RACQ and is not a
basis for denying Mr Gourley access to the report, We also submit that any claim to
privilege which is made against the hydrology report is unfounded. Under the Genera/
insurance Code of Practice, RACQ Is required to provide our client access to
Information which RACQ relied on to access the claim and an opportunity to correct any
mistakes and Inaccuracies (clause 3.4.3). We therefore further submit that the refusal
of RACQ to provide the hydrology report Is a breach of their obligations under the Code

of Practice.

Please note, regardless of the outcome of this dispute, we reserve our rights to sesk (In
FOS or elsewhers) costs and compensatory damages from RACQ for any loss suffered
by our cllents due to RACQ's unjustified refusal to provide the hydrology report at this
stage.

3.5. Conclusion of Hydrology Arguments

The water that first inundated Mr Gourley's property ocourred as a result of storm
activity and rainwater on Tuesday morning or within 24 hours of that event. Thus, the
svidence shows that the house was firstly inundated prior to the river reaching its peak
and from “a sudden, excessive run-off of waler as a direct result of a storm in (the) local
area.” We submit that the property was subsequently then inundated by riverine
flooding from the Brisbane River.

The damage to Mr Gourley’s property was first caused by rainwater run-off. The
description of that event does not fall within the "flood” exclusion. The loss is covered
by the policy and RACQ should reverse its assessment and pay the claim. This Is

based on the following facts:

# Financlal Ornbudsman Service Datermination, cass numbar 41832,
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1. Mr Gourley’s property Is adjacent to a large stormwater drain that Is situated less
than 70 metres away and another two stormwater drains that are approximately
30 metres away from Mr Gourlay’s property. The direction of the flow of the
water into the home was from the direction of the stormwater drains. The river is

approximately a kilometre away from Mr Gourley's property.

2. The inundation of Mr Gourley’s property started in the afternaon of Tuesday 11
January whereas the paak of the Brisbane River occurred at approximately
11.00pm on Wednesday 12 January. According to information in the Insurance
Council of Australia hydrology report, the relevant peak of the Brisbane River,
occurred at 12.30am® on Wadnesday 12 January 2011. This means that there
was large amounts of water entering Mr Gourley's property after heavy rainfall in
the area and approximately 26 hours before the relevant peak in the Brisbane

River.

3. The initial Inundation of Mr Gourley's home was from slow water rises that
graduelly entered the property, indlcating it Is more likely to be a result of
raln/stormwater.

4, The water entered the property from the direction of the stormwater drain and not
the river.

We agree with RACQ's conclusion that Mr Gourley’s property was eventually flooded by
water from the Brisbane River. It appears however that RACQ did not consider the
potential for two separate events, namely an initlal inundation of stormwater run-off into
Mr Gourley's property and later riverine flooding. The evidence provided, including
weather details and Mr Gourley's recollection provides a very strong argument that the
property was initially subject to significant stormwater inundation.

This finding maans that RACQ Is requfred to pay for any damage which was first
caused by the stormwater run-off. If the water damage caused by the first event cannot

be determined accurately by RACQ, it will be requlred to pay for all the damage caused
to Mr Gourley's property.’

4, Compasslonate Grounts
As you are aware, the events of January 2011 were a significant disaster that caused

widespread suffering in the community, including distress and anxiety to Mr Gourley.
You may however be unaware of the specific circumstances of Mr Gouriey.

8 Insurence Councll of Australla, Ficoding in the Brisbane River Calchment January 2011, Volume 2—
Fiooding in Brisbane City LGA, 20 February 2011 at p. 41. ,
Financlal Ombudsman Services Declslon 84-097.
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Mr Gourley’s late wife was diagnosed with breast cancer before the flonds. The
physical and emotional frauma of the January 2011, the requirement to move out of
their home at short notice, the loss of their possessions and damage to their house
resulted in a deterioration of her condition. Mr Gourley’s late wife was admitted to
hospltal shortly after the floods and passed away one month later. The couple have
two children, agedjfind llland Mr Gourley is now the sole financial and emational
provider.

Mr Gouriey also continues to suffer emotional trauma as a consequence of the January
2011 events. He has had spinal surgery and will need to apply for a disabllity support
pension through Centrelink.

In light of these issues, we would greatly appreciate It if RACQ reconsiders lts declsion
in relation to Mr Gourfey’s claim. If this does not oceur, we request that RACQ
considers making a further ex-gratia payment to Mr Gourley to assist him and children
restart thelr lives after the devastation they have experiencad.

Request for information you relied upon to make your declsion

If, upon consideration of the matters raised in this submission RACQ reaffirns the
original refusal, please provide copies of any other evidence not previously provided
that RACQ used to determine this claim and/or in receonsideration of this claim within 7

days of fts review.

In particular, please provide a transcript of Mr Gourley’s proposal for insurance and
record of this claim (if there is one} and a transcript of any discussion with Mr Gourley
on which you rely to support the decision you have made.

Response and urgency for our client

We would appreciate it if you would expedite this review to minimise further harm that
delay and uncertainty is causing for Mi Gourley.

Mr Gourley prepared the quantum of the loss he has suffered to his home and contants
in haste and we hersby reserve thelr rights to revise his claim if necessary.

Yours falthfully
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Caxton Legul

Unioching the aw
L8N P 035 440607

WAy

caxton

legal cantre Inc

28 April 2011

Manager, Intemnal Dispute Resolution
Customer Disputes Resolution Department
RACGQ Insurance

PO Box 3004

LOGAN CITY QLD 4114

Facsimlle No:
Emall;
Dear
ichae] Gourle
olley nu 4 T

Cexton Legal Centre inc. acts for the above nemed for the purpose of preparing
submission to support a review of your company’s declsion to refuse our dlisnts’ insurance
clalm arising from events In December 2010 and/or January 2011,

Plzase see attached authority to ect on behalf of the client. Please ensura that all further
correspondencs on the reconsideration of the refusal Is directed to the writer.

We understand that you have informed our client that their claim is refused. Qur client
formally requests that this decision be reviewed. We anticipate bsing in a position to forward .
further Information and/cr reasons to supporl thls request shortly, Please do not finalise the
review without glven our elient the benefit of balng about to provide these written

submissions, .

In the maantime, please provide us with coples of our client's insurance polioy end the
Product Disclosurs Statement thet was In effact in Decamber 2010 f January 2011, Please
also provide us with eny evidence, hydrology reports and client Information that you have
used to determine this claim. in particular, we would appraciate e transcript of our client's
proposal for Insurance and record of this claim (if you have one) and a transcript of any
discussion with our client or agent upon which you rely to support the decision you have

madae.

Plsase contact _ if you have any further questions,

Yours faithfully

1 Menning Strest T D?32146332
Balrth Briskane E caxtonB

4101 Duzenalend F D?3645 74088
Austta W wwr caxton.og.su
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COOPER GRACE WARD

LAWYERS C“

Our Ref: -RXR 10084944 Level 21, 400 George Strest
Y::.-:r Rek v Brigbane 4000 Austrelia

GPO Box 834, Brisbane 4007
3 May 2011 T 617 3231 2444

F 417 3221 4356
Cexton Legal Centre k
1 Manning Street B ﬂﬁﬁv E WWW.CGW.COM.BU
Seuth Brisbane QLD 4101 - 5 WA Y mu ABN 5591 504 639

BY: s

Dear Colieagues
RACQ Insurance - fiood clalm review

Your ellent: Michas] Gourley
We refer to your letter dated 28 April 2011,

We note that you act for Mr Gourley. As your cllent has engaged sclicitors, RACQ Insurance has
engaged us to act on fis behelf In this matter. Please direct any further communications In this matter

to us,

We enclose the following further information relating to your cllent’s clalm:

1. & copy of your cllent’s certificate of Insurance and relevant PDS documentation;

2, a copy of the loss adjustor's report obtained by our cllent In relation to your cllent's property; end

3. o copy of our client's information shest setting out the conclusions our cllent has reached In
relation to the cause of flooding in your client's area.

The above Information sets out the basis of our cllent's deolslon.
Your reguest for information is very broad 2nd requests informatlon that may ba subjsct to legal

professional privilege. Our client doas not propose to provide information that Is subject to legal
professional privilege.

Further, our client does not propose to provide e copy of its hydrology report besause the report
contains private information in refation to many other people whose privacy our client is required to
protect and because the report Is subject to legal professlonal priviege.

As you would be eware, our client is obliged to delermine any application for review within 45 days of
your client's complaint. We therefore esk that any submissions or material in support of the application

that your cllent wishes to be considered be provided as soon as possible.

Yours fafthfully

ECA210084014 362716861

f Cooper Gruts Ward usas
Bresnhonss Friendly™
e Envl Revyolod BO/A0
 CORSURIR

b g

]
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COOPER GRACE WARD

LAWYERS
_ Level 21, 400 George Street
OurRet:  MJM:RXR 10084914 Brishon, 4000 Acne e
GPO Box 834, Brisbane 4001
T 617 32231 2444
19 August 2011 F 617 3221 4354

n Logal WWW.COW.COMm.au
1 Manning Street ABN 95 571 906 639

South Brishane QLD 4101

-

Dear -
RACGQ Insurance Limited re Queensland Fioods Responsa

Our cilent has instructed us to provide to you coples of the hydrology reports relevant to your clients’
claims,

Accordingly, we enclose a CD with the compllations of the reports for the reglons that relste to each of
your clienis.

You will note that some of the names in those reports have:been redacted for privacy reasons. We wil
write to you separately, for each customer affected by the redactions, Identifying how they have been
affected. :

Additlonally, the reporis refer to schedules containing personal information of customers. Thase
schedules have therefore been removed for privacy reasons. Howaver, In the table below, we have set
out those clisnie who, based on our records, you are currently acting for and the schedules Ih which
each of your client's claims were ultimately determined to be n.

Brisbane Schedule A
Ipswich Schedule B Pert1
Middle Brisbana Schedule A
Brisbane Schedule A
Ipswich : Schedule B Part 1
Ipswich Schedule A
Brisbane Schedule A
lpswich Schadule A
Brisbans Schedule A
Brisbane Schedule A
Ipswich Schedule B Part 1

Cuspar Gravs Ward psos
mwm‘

L o
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Legal Aid Queensland

Page2 Cooper Grace Wand
HH01246865 Brisbane Schedule A
HHD1284559 Brishane Schedule A
HHO1340783 Brisbane Schedule A
HHO1284330 Ipswich Schedule B Part 1
HHO1266178 Ipswich Schedule B Part 1
HHD1283117 Ipswich Schedule A
HHO1274768 Brisbane Schedule A
HHD1285422 Brisbane Schedule A
HH01280576 Brishane Schedule A
HHO1277111 Brisbane Scheduls A
HHO1276238 Ipswich Schedule A
HHD1277816 tpswich Schedule A
HH01256679 [pswich Schedule B Part 1
HH012563370 Brishane Schedule A
HHO1268647 Ipswich Schedule A
HHO1263128 Ipswich Schedule A

This CD enclosed with this letter does not include the reports for regions in which you do not have
dlients. Accordingly, if you act for any insured other than those fisted abave, we would be gratefu] if you
would let us know so that we can provide you with the reports and schedule Information for thase
Insureds.

Yours faithfully

ECA210084914 4017701v1
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Subject: RACQI submigsion - Gourley - RACQ! ref
Attachmaents; Cover document to FOS Submissions.pdf; FOS submissicns - GOURLEY .pdf

From: [N

ptember 2011 7:10 AM
To:

Subject: RACQI submission - Gourley - RACQI _

Please find attached RACQ Insurance’s submission In response to the dispute lodged with the FOS by Mr Michael
Gourley [the Applicant].

We confirm that a hard copy of this submission, together with ali attachments referred to within, will be posted to you.

We further confirm that a complete hard copy of this submission, together with alf attachments referred to within, will
be posted to the Applicant.

Please contact the undersigned should you wish to discuss the contents of this email.

Yours faithfully,

Customer Dispute Resolution Manager

RACQ Insurance Limited
PO Box 3004 Logan City QLD 4114
2649 Logan Rd, Eight Mile Plalns
P
Email: | Web: www racainsurance com.au
S R I PR SV ) ./ BV ¢ LTINS S TR [EARIO | BEFANIVRER ~ o0 i Wor TO N LRl JL T TR VL Ny g
Utizmrt iy Y] B e IR ] (Sl LT SRy R U, I TR L L, I S PRTSL IT U ON FEP O Y
BT R e L S PR L N L TR LS ST R L o R o I R R R AL R o P e O N R ETIR C BTIRS WO 1
B Y T L L A B N L LY RIRR U R b X § AP IR A TH K
No virus found in this message.

Checked by AVG - www.avg.com
Version: 10.0.1392 / Virus Database: 1520/3881 - Release Date: 09/06/11
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FOS DISPUTE RESPONSE
SUBMITTED BY RACQ INSURANCE LIMITED {THE MEMBER)

BACKGROUND

1.1

1.2

13

2,

Mr Michael Gourley (the Applicant) holds a standard household and contents policy of
insurance with the Member. A copy of the certificate of insurance for the relevant policy period
{s attached as Attachment A

In summary the policy details and the Applicant's particulars are as feilows:

| Insured: Mr Michael Gourley
| Type of policy: Household and contanls
| Property: I i caico
Period of policy: 24 Novembsr 2010 to midnight 24
| November 2011
Poticy limits: Home sum insured = 491,000
Contents sum insured = $103,000

The following evidence Is relied upon by the Member in relation to this dispute:

Attachment | Detalls

A Certificate of insurance

Product Disclosure Statemant
Statement of Stephen Quinton Clark

Key correspondence

m O |0 |

Loas adjustor report

SUMMARY OF FACTS

2.1
2.2
23

The Applicant claims that his property was inundated on 11 and 12 January 2011.
On 14 January 2011 the Applicant made a claim under the poiicy.

From 14 January 2011 the Member underiook investigations to determine the causs of the
inundation of various areas inundated in the Queensland fiesds, including the Applicant's
premises. Some of the processes that the Member went through are as follows:

(@) On 14 January 2011 the hydrolegy assessment identificaton process began. This
invoived a site inspection by loss adjuslors (MY1 Freemans) of all inundated properties to
determine which properties required hydrolegical Investigation.

(b} Between 14 January 2011 and 27 January 2011 the Member investigated an
appropriately qualified hydrologist to appoint This process took some time as there was
extreme demand on the Industry at the ime and because of the holiday period generally.

(¢}  On 27 January 2011 Water Technology was appolinted as the Member's hydrologist. The
first brief that the hydrologist received was to investigate the cause of inundation |n areas
where there had been a number of fatalites — the Tcowoomba and Lockyer Valley

reglons.

(d) ©On 2 February 2011 Water Technology was formally briefed to investigate the cause of
inundation in various other areas including Brisbane,

(e) Progress in these investigations was at times hempered by lack of access to food
inundation maps, terraln information, rainfall and river gauge information and
hydrodynamic modelling information.

395



24

2.5

286
2.7

2.8

2.9

210

{(h  Water Technology's investigations into the Brisbane region (insofar as they relate to the
Applicant's property) were completed on 2 March 2011,

(g)  As soon as possible after this, the Member began contacting customers to inform them of
whether their claims were accepted or declined. It was not possible for all customers to
te contacted Immediately upon conclusion of the investigations because the Membsr
needed to take steps to confirm that where the hydrology investigations suggested a
claim should be declined, the insured had been senta copy of the PDS for the pollcy prior
to the loss ariging. Further, the process of calling each insured was very time intensive as
it was often necessary to offer comfart and support to customers, particularly where
claims were bsing dsclined.

On 10 March 2011 the Member informed the Applicant that his claim was declined but that the
Applicant was eligible for a payment of $12,500 from the RACQ Insurance compassionate fund.
It was made clgar to the Applicant that accepting the compassionate fund payment would not
impact on the Applicant's ability to challenge the Members decision on the main claim. The
Applicant accepted the compassionate payment and also requested information relating to the
Membsr’s hydrology investigations.

On 18 March 2011 the Member sent the Applicant a letter attaching an information sheet which
explained the Member's hydrology investigations in relation to the Applicant’s region.

©On 30 May 2011 the Applicant requested that the Member's IDR Manager review the claim.

On 12 July 2011 the IDR Manager confirmed the original decision to decline the Applicant's
claim.

On 18 August 2011 the Member received a letter dated 16 August 2011 from FOS providing
details of the Applicant's dispute.

On 19 August 2011 the Member provided a copy of the hydrology report relevant to the
Applicant's claim to the Applicant.

This document contains the Member's submisslons in response.

ISSUES IN DISPUTE

3.2

3.3

4!

At this stage, the issues that the Member believes he has been asked to respond to are the
issues raised in the letter from the Applicant to FOS dated 21 July 2011 and the Caxton Legal
Centre Inc. letter dated 30 May 2011.

The key issues appear to be as follows:

(a) Was the Applicant “clearly informed” about the scepe of flood coverage under the policy?
(b) What was the cause of the Applicant's loss?

If a decision Is to be made on any issues which have not been raised at this stage, the Member
reguests that it be given an opportunity to address those issues once they have been raised.

POSITION OF THE PARTIES

4.1

4.2

The key ailegations made by the Applicant can be grouped into categories as foliows:

{a)  An allegation that the PDS was not sufficient to “clearly inform® the Applicant about the
scope of the policy's flood coverage.

(b) An allegation that the cause of the Applicant's loss was “Flash flood and stormwater run-
off” as defined under the policy.

The Member's position Is as foliows:
(a} Inrelation to “clearly informing” the insured:
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()  The PDS is sufficlent to "clearly inform® the insured about the scope of tire food

cover,

(i) The PDS clearly states that the policy does not cover “flocd”.

(ify  Further and alternatively, the certificate of insurance was sufficient to clearly inform

the insured about the scope of the cover.

{iv)  Further and alternatively, the insured was in fact aware of the scope of the cover.

{b) Inrelation to the cause of the logs:

(i} The Applicant has not discharged the onus of proving that the cause of the loss

was by "Flash flcod and stormwater run-off”.

(iy I fiash flood was a proximate cause {which is denied), then "Flood® was also
proximate cause of the loss and, by application of the Wayne Tank principle, the

policy does not respond.

()  The proximate cause of the Applicant's logs was “Flood” as defined.

5. POLICY PROVISIONS
5.1 The certificate of insurance states on page 3:
What optional covers are included and not included
Home Contents
Flood and storm surge not included  not included
5.2 The relevant provisions of the PDS for the policy state as follows:
(Page 10}
Words / terms with speclal meanings

Word / term Meaning

Fiood Rising water which enters your home as a result of
it running off or overflowing from any origin or
cause. This policy does not cover flood unless we
have agreed and it is shown on your certificate of
insurance.

{Page 11)

Flash flood and A sudden Rood cauged by heavy rain that fell no

stormwater run-off mere than 24 hours prior to the flash flond or
stormwater run-off

(Page 12)

Storm A violent disturbance of the atmosphere associated
with strong winds including a cyclone, lightning,
heavy rain, hall or snow, but not continuous bad
weather by itsslf.

(Page 17)
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Insured svents you ara covered for

Damage caused by weather...
What is covered
Storm

ELTY

{Page 18}

What Is not covered
Loss or damagae:

x caused by rain, hail or snow after it has
reached the ground;

x caused by rain or wind

x caused by rain or wind entering the home
unless it enters through an opening in the
windows, walls or roof made by a storm;

X to garden borders, paths, driveways, paving,
free standing or retaining walls (whether or not
part of the home), tennis courts and other
playing surfaces;

X to paint andfor external coatings of buildings
when thers is no structural storm damags to
other parts of the home;

x to swimming pool and spa covers, liners and
the like other than loss or damage covered
under Additional benefit; Storm damage to pool
and/or spa covers on page 45;

X to a glasshouss whether constructed
principally of glass or not;

x during the first 48 hours of the initial pericd of
insurance of this policy unless we have issued it
to you:

= in conjunction with your signing a contract
to purchase the hame; or

» {0 replace a policy with us or another
insurer from the date and time that other

policy expired.
x caused by storm surge;

X caused by power surge.

Insured avents you are covared for

Damago caused by weathaer...
What is covered

Flash flood and stormwater
run-off

A sudden flood caused by
heavy rain that fell no more than
24 hours pricr to the flash flood
or stormwater run-off

What Is not covered
Loss or damage caused:
x by fieod;

X to swimming poois or spas and their covers,
liners and the like;

x to the water in swimrming pools or spas;
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x by water being absorbed through ficors,
external and Internal walls of your home
(including rising damp) and any subsequent loss
or damage to contents including carpets;

X by hydrostatic pressure bullding up below or
behind any pert of your home or structure
including a swimming pool, spa or tani;

x to garden borders, paths, driveways, paving,
free stending or retaining walls (whether or not
part of the hame), tennls courts and other playing
surfaces;

x by storm surge or any other action of the sea;
x by power surge;

x during the first 48 hours of the initial period of
insurance of this policy unless we have issued it
to you:

+ in conjunction with your signing a contract to
purchase the home; or

* to replace a policy with us or another Insurer
from the date and time that other policy
expired.

{Page 27)
Your home
The most we will pay you for home clalms
What is coverad What is not covered

Flash flood and stormwater
run-off

We will pay up to 50% of your
home sum Insured ¢r $25,000,
whichever is higher

(Page 48)
Optional covers for extra peace of mind

The covers outlined in this section are aptional and do not apply unless you have asked
for them and we agree fo cover you. Additional premiums apply for each cover. Your
certificate of insurance will show which covers oparate. All optional covers are subject to
the terms and conditions of this policy.

(Page 53)
Optional covers for extra peace of mind
What is covered What Is not covered
Flood and storm surge We will not pay for loss or damage to:
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This pelicy does not cover flood
unless we have agreed and it is
shown on your certificate of
Insurance.

Home andfor contonts cover

We cover you for loss of or
damage fo your home or
contents caused by flood or
sterm surge which happens
during the period of insurance at
the property address.

We will pay up to the:

* home sum insured, if your
home is insured;

« contents sum insured, if
your contents are insured for
damage caused by fioed or
stormn surge.

We will pay for loss or damage
in the same way and in the
same amounts as we do under
Insured events cover.

x paths, driveways, paving, retaining
walls{whether or not part of the home), tennis
courts or other playing surfaces;

x shade or sail cloth;

x fabric awnings, swimming poo! and spa covers
or linars and the (ike;

x glasshouse whether or not constructed
principally of glass;

X water in swimming pools or spas;

x your property during the first 48 hours of the
initial pericd of insurance of this policy uniess we
have issued it to you:

« in conjunction with your signing a contract to
purchase the home; or

» o replace a policy with us or another insurer
from the date and time that other policy
oxpired,

6. LAW
Obligation to “clearly Inform”
6.1 Section 35 of the Insurance Contracts Act 1984 (Cth) relevantly provides:

{1} Whaere:

{a) aclaimis made under a prescribed contract; and

(b} the event the happeaning of which gave rise {o the claim is a prescribed event

in relation to the contract;

(2

the insurer may nof refuse to pay an amount equal to the minimum amount in
relation lo the claim by reason only that the effect of the contract, but for this
subsechion, would be that the event the happening of which gave rise to the claim
was an avant in respect of which:

fc; the amount of the Insurance cover provided by the contract was less than
the minimum amount; or

{d)  insurance cover was nof provided by the coniract.

Subsection (1) doss not have effact whera the insurer proves lhat, before the
coniract was enlered info, the insurer clearly informed the insured In writing
(whather by providing the Insured with a document containing the provisions, or the
refevant provisions, of the proposed contract or otherwisa) or the insured knew, or
a reasonable person in the circumsfances could be expected to have known:

(a) whera the effect of the contract, but for subssction (1), would be that the
Habliity of the insurer in respect of a claim arising ugon the happening of the
ovent would be less than the minimum amount—what the extent of the
insurer’s liabflity under the contract in respec! of such a claim would be; or
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(b}  where the sffect of the contract, but for subsection (1), would be that ihe
Insurer would be under no Nabliity in respect of such a claim—that the
contract would not provide Insurance cover in respsct of the happening of
that evant.

6.2 Section 35 must be read with section 89, which provides:

(1)

(1A)

{2)

(3

4

Where:

(a) by reason of a provision of this Acl, information in rafation fo a contract of
insurance is to ba or may be given in writing to a person bsfore the contract
is entered into; and

(8) it is not reasonably practicable for the information to be so given In wniting
but it Is reasonably practicable for it to be so given orally;

the provisfon shall be deemed to have been complied with if:
(c) the information Is so given orally; and

(d) the information s also given in writing within 14 days after the day on which
the contract was enlered into.

I

(a)  aninsured may, becauss of subsaction (1), be informed orally of the mattars
referred to in subsection 22(1); and

fb)  the regulations prescribe a form of words to be used in giving the information
orally;

the information may be given using the prescribed form of words.
Whers, by reason of a provision of this Act:

a) information in relation to a contract of insurance is lo be or may be given in
writing to a person before the contract is entared into; and

(b) it was not reasonably practicable for the information to be so given orally or
in writing;
the provision shall be deemed to have been complied with, and the information

shall be desmed to have besn given, if the information is given in writing within 14
days after the day on which the contract was anlersd inta.

Where information as mentioned in subsection (1) or (2) is given in writing after the
contract was entered info, but al a time later than 14 days after the day on which
the coniract was enfered into:

{a) the rights of a parson othar than the insurer in raspect of a loss that occurred
during the period commoencing at the expiration of 14 days after the day on
which the contract was entered into and ending at the time when the
information was so given are the same as though the information had not
been given; and

(b} the rights of a person other than the insurer in respect of a loss that occurred
at any other time are the same as though the informetion had been given in
writing before the contract was entered into.

Whero:

fa) by reason of this Act, information in relation to a contract of insurange is o
be or may be given in writing by the insurer to a person before, or at the time
when, the contract is entered inlo;

{b) it is reascnably practicable for the information to be so given; and
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8.3

6.4

8.5

6.6

{c) the information is not so given, but is given in writing at a later time;

the rights of a parson other than the insurer in respect of a loss that ocourred after
the contract was entered info but bafore the information was given are the same as
though the information had not been given.

It is submitted that the effect of saction 69 is that an insurer will be able to rely on a “provision
which limits cover below the minimum amount referred to in section 35 so long ag the insured is
clearly informed, orally or in writing, of the effect of the provision at some tima before the loss
ocours,

Causs of the Applicant’s loss

An insured bears the onus of proving that the loss was caused by an event covered under the
policy. If a loss is proven to fall, prima facie, within the policy, then the insurer bears the onus of
proving that any exclusion applies: Wallaby Grip Ltd v QBE Insurance (Australia) Ltd (2010) 240
CLR 444.

The following principles of insurance law are relevant in determining the cause of the
Applicant’s ioss:

(@) Courts look to find the *proximate cause” of the loss.

{b) The proximate cause is not the first or last ceuse of the loss; it is the "dominant”,
"effectiva”, “direct’, “sfficlent’ (ie what “effectively” causad it) or “operative® cause of the
loss,

(c) The proximate cause is the cause determined by a commonsense evaluation of the
relevant facts — the cause that that the average persan on the street would attribute to the
loss: Caine v Lumley Generaf Insurance Limited (2008) 15 ANZ Insurance Cases 81-758
at [78], Max Hams v CGU Insurance Limited [2002) NSWSC 273 [163).

(d) A court will generally try to find the (ie sole) proximate cause of the loss: McCarthy v St
Paul Internatlional Insurance Co Ltd (2007) 167 FCR 402 at [91).

(@) However, the court should not strain to find one proximate cause If there are two causes
both of which can properly be described as effective causes of the loss: Wayne Tank and
Pump Co Ltd v Employers Liability Assurance Corporation Ltd [1973] 2 Lloyd's Rep 237:
City Centrs Cold Store Pty Ltd v Preservatrice Skandia Insurance Lid (1985) 3 NSWLR
738,

(f)  Where there are two or more proximate causes, one within the palicy and another other
excluded, the policy dees not respond: Wayre Tank and Pump Co Litd v Employsrs
Liabifity Assurance Corporation Lid [1873] 2 Lloyd's Rep 237 at 241; Max Hams v CGU
Insurance Limited [2002] NSWSC 273; Caine v Lumloy General Insurance Limited {2008)
15 ANZ Insurance Cases 61-756 at [85].

On that basis, it [s submitted that the Applicant must prove that "Flash flood and stormwater run-
off” or “Storm” was the causs of the loss. The insured's claim will fail if the loss was caused by
“Flood™ or by a combination of “Flood® and “Flash fleod and stormwater run-off*, or by a
comblination of *Flood® and “Storm”, or by a combination of *Flood” "Storm"® and "Flash flood and
stormwater run-off™.

SUBMISSIONS

74

7.2

Obligation to “clearly inform”

The Member submits that the Appilicant was “clearly informed® about the scope of the policy's
flood coverage whan the Applicant received a copy of the PDS.

It is the Member's position that a copy of the PDS was sent to the Applicant, along with the
certificate of insurance, within 14 days of the date the policy was entered into. Alternatively, the
PDS would have been sent to the Applicant at least bafore the Applicant's loss aross. Tha
Member submits that this Is sufficlent to “clearly inform” the Appiicant for the purposes of
section 35 Insuranice Contracts Act 1984 (Cth), when read with section 6€.

8
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7.3

7.4

7.8

78

Further, the PDS Is sufficient to “clearly infarm” the Applicant as fo the scope of the flood cover
and any exclusions that apply for the purposes of section 35.

{a) The Member relies on the PDS as a whole for satisfying its obligation to clearly inform the
Applicant about the scope of the policy’s flood cover. However, the Member refers in
particular to the following matters.

(b) Page 18 of the PDS clearly juxtaposes the events which are covered with those which
are not covered. Under the heading "What is covered®, the term “Flash flood and
stormwater run-off” appears, along with the definition of that term. Immediately adjacent
to this, under the heading “What is not covered®, the term “Flood” is listed.

(e} The PDS provides a definition of “ficod” and within the definition it clearly states *This
policy doas not cover flood unless we have agreed and it Is shown on your certificate of
insuranes”

{d}  Throughout the PDIS, as detailed above, it states that “This policy does not cover flood
unlass we have agreed and It is shown on your certificate of insurance”.

{e) Further, the section of the PDS dealing with optional extra coverage alsa makss clear
that “Flood” Is not an event which [s included in the standard pollcy.

(i The Applicant's submissions claim that the definition of *Flood” in the policy is "too
bread®. That submission, with respact, misunderstands the nature of section 35. Section
35 does not limit the nsurer's decision about what cover to offer, rather it provides that if
the minimum cover Is not to be provided, the insured must be “clearly informed™ of the
differences batween the cover provided and the minimum cover.

(g} The Member submits that when the definitions of the terms “Flood” and "Flash flood and
stormwater run-off* are read together, the difference between the two is clear. “Flash
flood and stormwater run-off” [s a particular category of flood - namely, a sudden flond
caused by rain that fell not mere than 24 hours earlier. The policy makes clear that this is
the only type of flood which is covered, and that any other kind of flood is not covered as
part of the standard cover.

(h) The Member respectfully notes that FOS has previously held that the Member's policy
documentation (Certificate of Insurance and PDS) is sufficlent to “clearly inform' insureds
of the Emitations of the policy. In particular FOS determination 239722 at paragraph 53
states “The panel having reviewed the policy documentation determines that the FSP has
satisfied the legal obligation placed upon it to clearly inform the Applicant of the
limitations of the policy relevant to this dispute”, The Member submits that the same
finding should be made here.

In relation to the PDS, the Member atknowledges the FOS' Circular dated July 2010 addresses
the issue of establishing that decuments have been sent; this states in part:

Where a decision in relation to a dispute depends on FOS deciding whether or not a financial
services provider (FSP) sent, and an applicant recelved, a specific document (eg a renewal,
cortificate of insturance, poficy document, cancellation nolice, letter of offer or defaulf nolice
elc), there are steps both parties will need to fake to salisfy FOS about the dispatch and
raceipt of the document,

The Member wishes to emphasise however that the Applicant does not appear to dispute
recelving the PDS and/or certificate of insurance, and as such this dispute does not depend
upon the FOS deciding whether the Member sant, and whether the Applicant recsived any of
the aforementioned documents. Should the Applicant or FOS disagree with this assertion, the
Mamber requests the opportunity to make submissions on the issue.

The Member's records indicate that the Applicant's policy has been in force from 20 November
19897, It is the Mamber's position that a copy of the PDS was sent to the Applicant, along with
the certificate of insurance, within 14 days of the date the policy was entered into. This is
sufficient to "clearly inform” your client for the purposes of sections 36 and 69 of the Insurance
Contracts Act 1984 (Cth).
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7.7

7.8

7.9

7.10

7.1 Awordinfly, the Member relies primarily on the attached statement of

7.12

Further, each year the Applicant would have recsived policy renewal documents which would
include any updated PDS or SPDS documentation. The Member submits that it does not make
sense that the Applicant would have received the documents relating to renewal of the policy
without also receiving these other documents. The Applicant does not dispute that the said
documentation was not received by them.

In addition to all of the above matters, the Member submits that the Applicent's certificate of
insurance was sufficlent to “clearly inform”® the Applicant about the scope of the flood cover,

(8) The Applicant's certificate of insurance, at page 2, clearly states that "Flood and Storm
Surge cover” Is "not included®. This is sufficlent to “clearly inform® the Applicant of the
axcluslons that apply under the policy.

{b) Furthermore, the certificate of insurance directs the Applicant to read the PDS and SPDS,
which as outlined above, “clearly informs” the Applicant about the scope of the food
coverage.

Cause of the Applicant’s loss

The issues in dispute and the position of the parties require a consideration of the following
question by reference to the evidence: Was the proximate cause of the Applicant's loss “Flash
fleod and stormwater run-off"?

As discussed above, the Member has (through Water Technology) conducted its own detailed
hydrological investigations into the cause of fleoding in Brisbane. It is important to note that the
Membar has undertaken these specific investigations, and it is these investigations which the
Member has relied upon in making its decision (as opposed o the report obtained by the
Insurance Council of Australia (the ICA Report}). The Member did this so that it would have its
own information which considerad the specific issues which arise under the terms of its policy.

is a director of Water Technology, en expert who specialises in hydrologic and
raullc engineering. His statement deals with the cause of the flooding in Brisbane on a
regional basis. The Member relles upon this statemsnt rather WA Repaort, although (as

discussed below) we note that the conclusions formed by re consistent with the
findings in the ICA Report.

In respect of the reglonal issues, the critical conclusions set out ln-statament are as

follows:

11. A substantiel emount of rain fall in the Brisbane River catchment ahove Wivenhoe
Dam both before, but particularly over the period 9, 10 and 11 January 2011
commencing al approximately 9.00am on 9 January 2011. This rain caused
significant inflows Into the Wivenhoe Dam, the level of which peaked late in tha
evening on 11 January 2011. There ware significant discharges of this waler from
the Wivenhoe Dam which flowed into the Brisbane River. This wafer worked its
way down the Brisbane River towards Brisbane.

12 A subslantial amount of rain also fell in the Bremer River calchmant from around
6.00am on 11 Jenuary 2011. This rain travelled down the Bremer River towards
the junction of the Bremer River and the Brisbane River,

13. The Bremer River contributad in the order of 15% to 25% of the Brisbane River's
peak flow. Due to tha high Brisbane River ltailwater lovels, there was some
attenuation of the peak fow rate in the lower reaches of the Bremer River. This
means that the overall conlribution of the Bremer River to the Brisbane River Is
fikely to be less than 15% to 25% but it is not possible at this stage to precisely say
by how much less.

14. A small proportion of the overall depth of the Brisbane River prior to 6.00am on 12
Januery 2011 may be partially oftributable to the rain that fell in the Bremer River
calchment on 11 January 2011. However, the overwhelming influence on the
ficoding of the Brisbane River was the rain which fell some days earfler over the
Wivenhoe Dam catchment and its subsequent releass from Wivenhce Dam.
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15, After 6.00am on 12 January 2011, the Brisbane River continued fo rise to its peak
fevel of 4.45m {recorded at the Brishene City Gauge at approximately 4.00am on
13 January 2011).

§1.  On the basis of the above malfers, | conclude that the cause of the inundation of
the Subject Properly was the rising level of the Brisbane River, which was itseif
caused by rain which fell more than 24 hours eariier,

7.13 These conclusions are supported by the ICA report, the Summary of Findings section of which
states:

There were three generally distinct and significant periods of rainfali batween 9 January and
13 January 2011: the first rainfall event ccourred over the pericd from about 1400 hours to
2100 hours on Sunday @ January; the second event over the pericd from about 0300 hours to
1200 hours on Monday 10 January; and third event from about 2100 hours cn Monday 10
January to 1500 hours on Tussday 11 January. The third rainfall event delivered the heaviest
falls. Tho first and third of these rainfall events caused two major fisods in the upper Brisbane
River catchment draining directly to Wivenhoe and Somsrset Dams.

As with the upper Brisbane River calchment, there were three generally distinct and significant
rainfall periods across the lower catchment dunng the period Sunday 9 January to Thursday
12 January 2011. The timing of these lower catchment rainfalls was sfightly different from the
upper catchment rainfells. The first lower catchment rainfall event ocourred from around 1000
hours to 2100 hours on Sunday 9 January; the second from around 0600 hours to 1500 hours
on Monday 10 January; and third rainfall event from around 0400 hours to 1800 hours on
Tuesday 11 January. The third event was the mos! significant over much of the lowsr
calchment, but the second event was especially severe over the upper reaches and
calchment areas of Lockyer Creek and its tributaries that abut the Escarpment.

o4

Rain ceased over the Brishane CHly area around 1800 hours on Tuesday 11 January, some
24-30 hours before ficod levels in the Brisbane River peaked. Thus, when the Brisbane River
peaked, it is not expected that there was any downstream flow of significance in the tributary
creeks draining the Brisbane LGA. As the floodwave passed downstreamn along the Brisbans
River, backwater flooding occurred up the tributary creeks. The peak flood level and time of
peak along the tribulary creeks are expected lo be the same as those in the Brisbane River at
the mouth of the creeks.

In low-lying urban areas, especially In Brisbane and lpswich cities, significant areas of land are
separated from the Brisbans River and its ributary waterways by an infervening ridge or levee
of higher land. High tailwater levels in the receiving waterways caused bacifiow up the piped
drainage system to surcharge Inlo the low areas and cause pipe backfiow inundation.

Floodwaters moving down the Brisbane River over the period 9 to 14 January were mate up
of releases from \Wivenhoe Dam and foodwaters from Lockyer Greek and the Bremer River.
The water leve! response to these ormsl flood events in lower Logiyer Creek, in the lower
Bretmer River and in the lowsr Brisbane River was dwarfed by the subsequent water leve! rise
associated with relsasss from Wivenhoe Dam over ihe period 0600 hours on Tuesday 11
January to 0300 hours on the morning of Wednesday 12 January. The water lavel rise
associated with the above darn roleases increased waler fevels in the lower Lockyer Creel at
O:>Reillys Weir by over 5 m, in the lower Bremer River at One Mife Bridge by over 7 m, and in
the Brishane River at Savages Crossing and Mt Crosby by 7 m and 10 m rospectively.

This report does not quantify the relative contributions of releases from Wivenhoe Dam and
foodweters from Lockyer Creek and the Bremer River to flows in the Brisbane River or along
the lower reaches of these two tributaries. Notwithstanding this fact, on the basis of recorded
waler fevel behaviour, it is concluded that refeases from Wivenhoe Dam was the principal
immediate cause of fiooding along the reach of the Brisbane River downstream of the Dam,
along the lower reaches of Lockyer Creek and the Bramear River, and slong tributaries further
downstream,

1
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However, performance of Wivenhoa Dam during the January 2011 flood event is more
complex than simply assfaning flood causation to ,dam releases”.. The dam sits astride the
Brisbane River; all upstream runoff must fiow Into the dam and become .dam release_. In
January 2011, Wivenhoe Dam was called upon to accommodate massive inflows made up of
surface runoff from the upstream catchment area, releases from Somerset Dam, and diroct
rainfall. Alf of this water ~ generated by nalurel metecrological processes — had o pass
through tha dam. Tha greater the volume and peak discharge of an incoming fiood, the lass
effective are dams at mitigating flocd flows, and the more constrained .management optlans..
{releases) become for dam operetors.

7.14 The statement of -also confirms that the Applicant’s property doas not appear to have
been Inundated by stormwater run-off or other loca!l run-oft.

7.15 In relation to the matters raised in the lettar from the Applicant dated 21 July 2011, we note the
following:

(a)

(b}

(c)

(@)

()

The evidence contained in that lettar is basically to the effect that there was rain or a
storm on 10 and 11 January 2011. The submission proteeds on the basls that the
property was Inundated on 11 January 2011.

Those two facts (even assuming the claimed inundation time to be accurale) are not
sufficient to show any connection between the rain that fell on 11 January 2011 and the
inundation of the Applicant’s proparty. The fact that one ocourred after the other does not
show that one was caused by the other.

The fact that there was local rainfall befere the inundation does not mean that the
inundation was °Flash flood or stonmwater run-off°, It i3 not sufficient, to satisfy the
definition, to show that there was raln within 24 hours of the Applicant's property being
inundated. The Applicant must show that the rain which fell within 24 hours was what
caused the inundation. The evidence relied upgn by the Applicant does not establish this.

The Applicant has not sought to rely upon any hydrological evidence. His submissions
have not ettempted to address the other possible causes of inundation, particularly, the
effect of water (which had fallen in the Wivenhoe Dam catchment from around 9 January
2011) which was released from Wivenhoa Dam.

FOS has previously found that, where there is expart hydrology evidence provided by the
insurer which has not been "substantially refuted”, that evidence should be accepted
even if it contradicts statements provided by the Applicant and the Pane! had “no reason
to doubt these author's befief in the veracity of their statements” (FOS determination
223789 at page 7).

7.16 In respect of the site specific issues, statement indicates the reascns why he
concludes that the property did not experience stormwater flooding, and those reasons include:

(a)

{b}

()

The terrain information doas not suggest that the Subject Property Is particularly
vulnerable to stormwater or other local run-off.

The rainfall around the time of the inundation of the Applicant’s property was not sufficient
to cause inundation by stoermwater run-off or other local run-off.

The timing of the rise of the Brisbane River was consistent with the time of inundation of
the Applicant's proparty as reported by the Applicant.

addresses at paragraphs 38 - 50 of his statement how the Applicant's version of

. [
evants, as raised In the Applicant's Online Dispute Information sheet, the Applimnt’sslh

7.18 Itisn

21 July and the Caxton Legal Centre Inc. letter dated 30 May 2011, do not cau
to change his conclusion about the cause of Applicant's loss.

ecossary to then consider the application of the various palicy definitions in light of the

evidences,

7.18 The evidence indicates that the proximate cause {or at the very least a proximate causs) of the
loss was rain which fell in tha Wivenhoe dam catchmant from 8 January 2011 (and earlier)

which

had the effect of raising the level of the Brisbane River. That rain fell more than 24 hours

12
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prior to the inundation of the Applicant’s property. Therefore, the inundation does not maet the
definition of "Flash flood and stormwalter run-off”.

8. CONCLUSION

8.1 Forthe above reasons:

(a)
(v)

(¢}
(d)

the Applicant was “clearily informed” about the scope of the policy’s flood coverage;

the Applicant's loss was not causad by "Flash flood and stermwater run-off” as defined in
the policy;

the Applicant's loss was caused by “Fiood® as defined in the policy; and
the Member's original claim decision should be upheid.

B.2 Again, If there are any speclific issues to be decided that have not been addressed in this
submission, the Member would ke an opportunity to make submissions and put forward

evidence in relation to those issues.

Manager = Customer Dispute Resolution

13
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WIERS SN IR E!

Renewal - Certiflcate of Insurance

Paga 1af 4
Home and Contents Insurance Amount payable
$1,164.71
Due date
T T g Bl e oz 24 Navamber 2010
JINDALEE QLD 4074
Customer service
13 1805
Thank you for insuring with RACQ Insuranca in the previous period of insurancs,
Waebsits
Your current pollcy expires at midnight on 24 Nav 2010. When we receive your W raCOinBUranCe. Com.au
payment, this document will become your naw Cartificate of Insurance. It provides
information about the insured property and this palicy, Ingluding excesses payabls.
We may adjust the amount payable if you claim for loss or damage that ocours prior
to the renowal date.
What do you nesd to do now?
1. Your policy consists of your insurance Application, your latest Certificate aof
Insurance and your PDS and any SPDS. We refer to these documents as your
policy.
2. Please read and follow the nstructions on this Certificate of Insuranca.
3. Keep this cartificate and your PDS and any SPDS together In a safe place.
4. Choose a payment method and make your paymsent by 24 Novembar 2010,
Payment options g
Payment ®
Annual payment $1,164.71 8
Monthly direct deblt paymant $102.55 g
What will happen if you do not pay on time? 3
if your psyment is [ate you wil not be covered by this Insurance. g
Can wa be of service? 3
If you nesd lo change any detalls, obtaln more information or insurancs or confirm =
payment of this premium, please contact us. You can either phonte 13 1805 or write
to RACQ Insurance PO Box 4, Springwocd 4127 or call into any RACQ Branch
Cffice.
We draw your attention to your Duty of Disclosure and a number of questions which
are on the back of this page.
Payment slip for MR M.R. GOURLEY - Household insurance P"“‘ ‘m mm"”’m
Amount payuble
$1,184.71
ﬁﬂypmmumm‘!:l 1905, with By direct debl / pay-by-the-menth Hatlmpmemmednm Que date
your Visa, Mastercard or Amax, using (PHTH) To arrange automallc = _|dotalls ovariea, or send your chaque
the Prymant Refarenca Na. on the mmmnm o7 money arder made payable lo 24 November 2010
aiddn of [his alip. Institution, plaasa rafer ta your PDS, mqgmmmmt
v - In paraon Pay at any RACQ office. %Pmmuwcg Paymant Ref No
[ e, gt Ryt
PAY] ) INDOOROOFILLY SHOPPING oay :m:z?
o, SOMEL
E;”;ﬁ‘;w - Tow el Onilng at wiew.rocg Your pollcy numbar
this mﬂ'mm”m“ t"w" 318 MOGGILL, ROAD 4088



Renewal - Certificate of Insurance

Page 2of4

Home and Contents Insurance

Your Duty of Disclosure

An important notice concerning Information you are

required to give us
The Ingurance Contracis Act 1984 requires us to give you
Information about your insurance and for you o give
complete and accurate information to us. This Is known as
Your Duty of Digclosura, Befora entering a contract of
nsurance with us, and each imo you vary or renew your
polioy we will ask you a number of spacific questions.

In addition, if we invite renswal of the policy, we will forward
our pramium ranewal notica 1o your last knewn postal
address prior 1o tw expiry date of the policy. This notice will
include, amangst other matters, specific quastions relating
to you and tha insured property.

What you must toll us
Whsan answering our questions you must be honest and
you have a duty undar law to tell us anything known ta you,
and which a reasonable parson in tha clrcumstances, would
include in answaer to the questions. Wa will use the answers
in deciding whether to insure you and anyone eise to be
insured under the policy, and on what terms.

Who needs to tefl us
it is important that you understand you ara answering our
questions in this way for yourself and anyane else whom
you want to be covered by this policy.

ifyou do not tafl us
If you do not answer our questions in this way, we may
reduss or refuse to pay a claim, or cance! tha policy, If you
answar aur questions fraudulentiy, we may refuse to pay a
claim and traat tha policy as i it had never existed.

if you do not understand
If you do not understand your duty, please contact us an
13 1905,

Your disclosure
Set out below are questions which ars brought to your
attention.

If the answers fo all of the questians i3 "No®, you need not
tell us.

If the answer to any of the questions Is *Yes", you must give
us full detalls of that answer. You can do this by either
phoning or writing to us, and quoting your policy number,

The questions for your attention:

In the previous perlod of insurance have you or any ofher

person insured or covered by this policy:
been convicted of any criminal offenca?
suffered any homa or contents loss or damage
whether an insurance claim was made or not, or had a
llebility cleim mada against you?
had any insurance declined, cancelled, voided,
insurartce renewal refused, a claim rejected or spedial
conditfons imposed?

The following quastiens apply to each property insured or

covered by this policy:

1. la there any person (ather than family members
parmanently Gving with you} who owns or has an interast
in the insured property and who Is nat shown as an
Insured person on this Centificata?

2. Is there any busineas conducted at the property address
which is not shown an this Cerfificate?

3. [f you have not pald this premium by the due date, has
any aecident or theft happened after that date?

4. Has any of tha inforrnation shown on this Gerlificate
changed?

RACQ instirance Limiled ABN 50 009 704 162 AFSL No 233082
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Renewal - Certificate of Insurance

Home and Contents Insurance

What you must do
For this Certificate to be valld, you and anyone else insured under this polloy
must carefully examine the Certificate information for its correctness and advisa
us of changes that have ocgurred over the previous period of Insurance.

Pollcy hoiders
MR MICHAEL ROSS GOURLEY

You are an RACQ Slivar Club Member

You arz an RACQ Gold Ciub Mambar

You raceive a discount for:
being an RACQ Gold Club Member
combining your home and contents in one poiicy
no clalms an your home/contents
having muitiple products with RACQ Insurance

Period of insurance
from 24 Nov 2010 to midnight 24 Nov 2011
What you are insured for
Sum Insured
HOME $491,000
CONTENTS AT THE HOME $103,000
LEGAL LIABILITY $20,000,000

We adfust Home and Genlents sums insured to cover rising velues and costs -
please check that the nowr sums nsured mee! your needs.

The e and Contents lecated at
M’JINDALEE 4074 which:
is a home
Is permanentiy accupled by you
will not be unaceupled for more then 60 consecutive days
ts struchurally sound and well malntained (including all outbuildings)
Is not used as a trade, business or professional workplace
has no other poople baaldes family membars residing at the property

What optional covers are includsd and not included

Home Contents
Moator bumout Included ncluded
Pet cover n‘a not ncluded
Group Caver nfa not includad
Salected Parsonal Items nfa not included
Advanced cover nol ncluded  not included
Flood and storm surge notincluded not included

Pisass refer to your Produat Disclosure Statement (PDS) and any
Suppiementary Product Disclosure Statemant (SPDS) for full detalls of the
oplional covers avaffahle,

If you would like to vary your cover pleass call us on 13 1905,

Date of issus 23 Oatober 2010

Fage 3of 4

Customar service
131805

Clalms hotlineg
137202

Website
W, recyinsuranss com. ey
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Renewal - Certificate of Insurance

Paged of 4
Home and Contents Insurance Ylour iﬁ number
Customer gervice
Wortgagee 131805
CREDIT UNION AUSTRALIA LTD holds the first mortgage
Security instalied %%’%m
deadlocks (key operated inslde end out} on all external doors, other than
saegurity or screen doors
steal bars / grilles on all accessible windows Website
waw, maoqinsurance.com.au
Excess you contributo to any claim
APPLICABLE EXCESSES WILL BE ADDED
TOQGETHER
Home Contants
Excess $300 $300
*Earthquake excess $300 $300

*You contribuls this sdditlonal amount to a claim for loss or damage caused by
earthquake during any period of 48 consecutive hours.

GST
This notice is not a Tax Invalcs. If you need a Tax (nvolce setiing out the GST
charged on this policy, please ¢all and request ona.

Amount payable
The amount payable Is mads up of the following:
* Premhumn $984.95
* Goods and Sarvices Tax {Covarnment chamge) $98.50
* Stamp Duty (Govemnment chamge) $81.28
TOTAL AMOUNT PAYABLE $1,164.71

This cerlificate is not valld untll payment has been mads.

Oate of issue 23 October 2010
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FINANCIAL OMBUDSMAN SERVICE
NUMBER: 241948

Applicant: MICHAEL GOURLEY

AND

Financial Sarvies Provider: RACQ INSURANCE LIMITED

STATEMENT

+ I < . cibanc in the Stato of Quesnsiand

atate as follows:
Qualifications

1.

1 arn a specialist flooding enginesr and Director of Water Technology Pty Lid at 83 Boundary
Street, Wast End, Brishans, My key areas of expartise are hydrologic and hydraulle
engineering, floodpiain management and flood warning.

| have the fallowing qualifications: Bachelor of Givil Engineering (Hars) from the University of
Queenaland, Masters of Engineering Sciance from the Univeray of Quesnsiand, Nafional
Professional Engineers Ragister and Registared Professional Enginesr Queansiand. | attach
es EXHIBIT SQCA1 to this afMdavit a copy of my curiculum vitse.

My engagemaent

In January 2011, In the aftsrmath of the Qusenaland floods, Cooper Grace Ward Lewyers on
behalf of RACQ hmmumnhdonmadmolnmmmhydmwmvuﬂgaﬂumm
mntmlmdﬂmsmuﬂmlrmobunmnmdmmmgohghuh(mdmlﬁl
engagad) to asaist in determining claima by knsured cusicmers. Bsiow | idantify Invasiigations
which are spacifically reisvant to the property of Michasl Gourley (the Applicant In this FOS
cispute) oI icoe (the Subject Propery).

Process for considering the Subject Property

4,

Tcdﬁnnhhmdﬂumubndmswjmmmlswwmw
ragional factors which led to tha Inundation in Brishane generally. | then performad a site
ammdmwnpmmmmmmmmdmmm
Properly may have been tha resyit of stormwater run-if.

| belleve this approach !s en appropriate way to assess the causa of the Inundation at the
Subject Property bacause the factors which led to the rise In the Brisbane River occurred on
areglonal basis. Tha riss in the Brisbans River (which was causad by the mechanisms
expinined balow) s what would have led to the inundation of the vast majority of properties
which were Inundatsd In . However, Inundalion causad by stormwater runoff iy
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Mywﬁupo&mwﬂhmmmmammdh
memdmmmmMaﬂwmmmmmm

Inundstion event Brisbane

|mmmmmmmmmmmmmmhmmm
January 2011.

lnmwmwmmmmmmmmmmmm
modhyhmrainhﬂaﬂmmmﬂmummmﬂmﬂwdwmnmﬂm
result of sama othar cause.

Mmlhnkedmhﬂumﬂmﬁmhanommmemuptom

In farming my apirion set out belew | oansidered metscrology date, rainfall data in the
mmmmwwwmmnmnmnnmwmmmmmrmmm
Rivar. The rainfall data was collected tram mngaugingmﬂoma:ﬁabmhammm.
and Crows Nest. Thoﬂmmngmmdaﬁmuﬂaﬁﬁfmnhgmmﬁmshﬂommm
MMW.M&M%M.Cﬂymm.Imamnm
data ths above mentioned data,

Rsgional Conciusions - Brishane

10.

11.

12

13,

14.

Based on the abgve data | conciude as foilows.

AmmMmammmmammmmwmmnmm
befora, but particulariy cver the pariod 8, 10 and 11 January 2011 commencing at
approximately 9.00am on 8 January 2011. This rain caused significant inflows nto the
wwmnm.mmmmmmmmmmmﬂmemyznn.mm
were significant discharges of this watar from the Wivenhos Dam which fiowad into the
Mm«.mmmmmdmmmmmm

A suhstantal amount of raln a'so fell in tha Bramar River catchment from around 6.00am on
11 JammrythThIsmhhavaﬂaddmﬂwBremorRinﬂsﬂw]wﬁmdm
Bremar River amd the Brisbane River,

Tl-uammernmrmmummmnmons%mza%dmammmmmkm.
mmmmmmmw.meammuhpmm
rats In the lower raaches of the Bremer River, This maeans that the overall contribution of the
Bremer River to the Brisbane River Is likaly to ba lass than 15% to 25% but A [s not possible
at this stuge to pracisaly say by how much less.

Asmaﬂpmpmﬂmofﬂnmaﬂdaﬂhdﬂwﬂrbhamﬂhumiubﬂ.ﬂﬂammﬂm
2011 may be partially attributable to the rain that fell in the Bremer River catohment on 11
Jamafyzoﬁ.mar.movmmunghﬂlmmmﬂmﬂmgufﬂu Brisbane River
was tha rain which fell soms days earller over the Wivenhoe Dam catehment and [is
releass from Dam.
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18. Aﬂrammnaniumnyzﬁﬂ.ﬂwmmmmwtanmmktwdd
4.«m(mn&m&hmcayemgauamx1mdymoamm13mmu

Furthsr nvestigations

10. A-Mmmﬁmnd.hahwauﬂwhmmmmamm.w
MMMmmnm.MW.IWWMbM
Mmhmmdﬁwlmmdﬂhnbﬂnﬁuﬁd%ﬂmhawbmmm

17.  CSIRO defines Stormwater Finoding as:

Inundetion by tocal runalf caused by heavier than usual rainfud, Stormwater foocling can be
caused by local runoff excesding the capacity of an urban stormwater drainage systsm or
by the mmwmmmmmm
systerns io overfiow.

18.  The furthar investigations | undertook to idenilly whether the causs ef tha inundation to the
Subjwct Property may have been stormwater ware: reviswing terrain data, comparing the
mm.«mmmmmmndhmammm, ocmparing tha
reported time of inundation with local rainfall data, and discussions with the Applicant during
a site inspection of the Subjsct Proparty conducted by Water Technology an 14 June 2011,

Tarmrain dats

10, Whmwmtduhgtmﬂndaﬂ,ﬂnmﬂnﬂﬂmﬂnﬁlmwwdbmusm
thmmmmmmmmwmmatmwm
smammwmﬂnnhﬂudlauu(munmabupp!ha).

20. lmnmmmsmmmmunamdwmmmmmm
mm.mmmmmdmummmmmmmw
drainage sasaments [n the area.

21. [lattachas mwsmmmmm-mwdmamcmw FloodWiss
data for the Subjsct Property.

- R mmmm:mamswwnmwumwmmmammm
the front of the Subjsct Property to RL 10.4m AHD at the rear of tha
Subject Property, There Is stormwater infrastructure on| Including curb and
channelling and starmwater pis. Tha house on the Subject Property ks substantially higher
(aver 1.5 matres) than the grourd level of | Gererety ocel run-oft woutd
trave! down the South-West in a North-Eastarly direction towards the
Golf Courss to the North-Esst.

23, Tmmmmmmﬂmwmwmawﬁm.mmm
atormwater drainage systsm a3 a result of the riaing lsvels of tte Brishane River, a3
mwmammmmas-u.mubauwmmmmwmm

_
3 -
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24,

Mmmmummmmwmummdmwmmmmm
&thPmptﬂyﬂwf.Lmalnm-uﬂhmﬂmuumuﬂdbhdummmmm

m&-smpupmmumnmcm_

mmwmmmmmmwmpmhmmmm
nhrmmucﬂmloﬁnm—oﬂdmmgmwumnnwmmm
2011 fiood avent.

Minimsi iocal rainfail at tme of reported inundetion

Inundation resulting from stormwater or ather local run-off ganerally requires intensa tavels of
rdnﬂosuﬁduﬂbwmﬂdeﬂmuyﬂnm)mwmwwaHymm
hmﬂ:muﬂmwmminwhnmoaamwmn(egmnnmfww
Storrmwater inundation). This s becausa Inundation by stormwater or other local run-off
mmmmmmmmmmmmmmh
rmmmmuwmnmmhaauwmm.mmmmm
ofmmfaﬂbm.momalwhhhﬂunm-oﬂbdmlmdmywﬂ]mmmﬂymﬂmrm
u:wlﬂuhmwuhrlsadded.mdaoﬂnmaﬂmhﬂwduﬂldmuhﬂufhhmmm
mmmwmmormhwmonmmuquwmmwwmm
mdmmmmmymmmmmmmmmm
(demnﬂngmmmuwmnmmmdn)mdaquwmﬂummhm
cassed falllng.

lamnummmmmmmﬂaemdmmmummmJWu
Nmmhﬁﬂmommmmdmmwymhﬂummfwﬂmwu
from O January 2011 to16Jmm2011.Thodealeontgmnhapwmd1mwyz
kilomstras from the Subjec! Property and in my visw |s rapresentative of the rain that would
have fallen In the vicinily of the Subject Proparty.

The gaugs records show that approximately 84mm of rain fall ever the peviod O January 2011
tu10Jmary2011.Afur&mappmﬂmtﬂyB&mmfaﬂdmtngﬂncmmofﬂmdayonﬂ
January 2019. The most intsnse rainfall on 11 January 2011 was racorded bstawan 10.00am
and 11,00am.

mm.unmnymmmmmmmdmmmmmm
this period {is a paak Intsnaily of a leas than 1 h1mwmﬂ).lnmyoplmmﬂ!smﬁkwm
mdeMMMMmmuwmmmdmsmm

Property.
TNming of the rise of tha Brisbans Rivar

Thmm%mdmhmmmmamnadlmﬂaﬂmuwbymw
mmmmmnodmmmmmmmmdﬂnmdnnmmm.
m:rmmmcmmc«mwaomzon-mmmm:

4
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WMMHMRWWMMWwaMw 11 Jaruary
2011. This rin resultsd in the stormwater drains becoming overfull and watsr spiling into
the strest and Golf Course close to Mr Gourisy's house. The rain continued and water
mmmmmmmwmmyam Al spproximaisiy
10.00pm {11 Janusry 2011] the water was in Mr Gourisy's property and approximately %
matre fom s house. At his point, Mr Gauriey and his family decided o lssve the property.
Mudmdupﬂuwwﬂcunﬂmuﬁwdhmuﬂbﬂﬂmmfydmm
10.30pm [11 Jenuary 2011]...

memmmwmsmmpmmmwwmmmmﬂ an 14
June 2011 the Applicant told Watar Technology staff that:

» The water was up to the latter box by approximately 11.00pm on 11 Janusry 2011;
- By midnight on 11 January 2011 the water was half way up the driveway;

= By approximately 12.30am on 12 January 2011 mmmmmﬂwmum
at the door;

« Tha Applicant evacuated by 12.30am on Wednesday 12 January 2014;

- Whan the Applicant isft there was no watsr In the houss but the Applcant “assumed it was
about to°,

lnmmnmnmmlnmbnofh'mmaumuw:omm.
mmmmmmnammmmwmummmmmuu
Subject Property was Inundated sometime efter midnight on 11 January 2011 and the
Applicani vacated the Subject Property betwean 10.30pm on 11 January 2011 and 12.30am
on 12 January 2011.

mnmsmmmuuhamhmmtommmmammmah
ammmwmmmmuunpmmmamsmm.mump:m
mwwmmmmmmemmm,mIMdmamma
moouqcmmmmeam.mmmtmamamammmmsubm
Property, and a [ine marking the minimum proparty height based on the above FioodWiss
mmmmmmmmmmmmmnmsmnw
mwmummmmmmmmmmmmmpma
mmmmmmemmunomymmmem.

mmmmwmmmmmammm
inundate the minimum Mﬁﬁmhﬂ(ﬂ“m»ﬂ)amﬁnﬁdﬁ&ﬂm on
11 January 2011. This Is broadly censistant with the Appiicant's comments that "At
approximately 10.00pm [11 Jmuryzomﬂmummmuremmw'lw.

Exhibit SQCOS aiso shows that the Brisbana Rivar would have resched a (svel sufficlant to
mmmammmmammmmmmammm
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npmmymldrﬂngﬂmeﬂ.mbmmwﬂhﬂnWa
cbsarvation that by midnight the water was half way up the driveway.

mmmmmmmmmmmm:mmm
WMMMNWMMBMM)WMM&MMﬂ
Januery 2014,

mmmmmmnmmmmmwmwhm
level of the Brisbane River.

Matters raived by the Applicant

lmmammmmmmomommmmamfmmm
wmmwmmm1m:mmmwmwmw
2011.Thuandmonhmhnamnnhudmmhhlmmbcpadﬁunymm
mmﬂmmmcmmummwmym1mwmm

Mr Gourley’s houss is siuated iess than 70 metras from a farge stormwater drain. This
mmmummmmuammmwwvmm
wmmwmmmmmwamuHammm
populatad ares, there is a history of storm watsr drain probiams in the ares. During heavy
pericds of rain end storms, the stormwatar drains will flup and ovariiow onto the roads
and info the Jinde!se Goif Course. Mr Gourlsy's house is aiso eppraximatsly 30 metras
mmmmmmm,mmmmmmmm

When Mr Gourisy Isft the propsrty, the walar vas following irom the siormwater drains
closs fo his houss and not from the diraction of the river, which is approximataly 1km away
from Mr Gourlsy’s properiy.

Tm:mmbndmhadbymnAppﬂmubwmmmmmmmdﬂwSubm
mmmmwmmtmmwhmmmwmmmmm
the atormwatsr drainaga systam.

Trwuyﬂmmhmmhnfanm.mmmmmﬂymmmajw
mmlnmenmm.mmmmmmuwmmm
Brisbane Rivar. Stormwatsr in tha vicinily of the Subjeat Froperty drains Into the Jindales
mmmmmmmammmm.mmﬂmmmmnym
above the lavel of the pipes which drain the stormwater into the river, As the river level
mmmm.unmmwmmmmmmmdmmwmwmm
mmmmm.m.mmmmm.mwmmmwmmm
pipas. lfMohmmnghuMhmonmmumdnﬁmwm.ﬂh
mwmmnhwwmmmmmhm.mwmm
mmmmmmmdmmmﬂmmmmmmdm
obatruction the ground.
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1.

IMWMMNWWMMMMMEIMM.
Immmmhdm&hlhnmﬁnmmﬂlfmmﬂwﬂﬂmmmdaﬂn

Subject Property.

This backfiow affect la depicted In "Case 3° In figure 2.1 of tha report by the [CA Hydrology
Pansl, titied *Flooding in the Brishane River Catchment, Jasuary 2011, A copy of that
diagram Is atteched aa EXHIBIT SQC0S,

mwmm-mmmdmwmﬂnmmmw
MwmmﬂmmmmmMawcmiummw
mmmmmmmubmammmmm
mmmmmwmmm'mmmfmmmmmy
ommmmmmummmmufﬂummmmm
Property becauss during 11 January 2011 and 12 January 2011 rainfall intangites In thia aren
mhwuﬂﬂwhddﬂu%&n%muh&h&ﬂmﬂdmmmm
mmmammmwmsmmm.

mmeamwummmmmmndm&mm
Praperly conductad by Water Technology an 14 June 2011 which | propose to specifically
addrass. In particulsr the Applicant told Water Tachnology staff that

- There was water was bubbling out of the stermwater drains at 8.00am on Tusaday 11
Jaruary 2011;

= In tha afternoen on 11 Jamary 2011 mmmmmgdmﬂmmtdﬂmmm.
“The waler was 108mm desp and roaring down the sida cf the howse™

- By 10.00pm on 11 January 2011 there was rising watar on the road, drains were full and
the water was "pushing back up ths roag™

= At approximately midnight on 11 January the water was half way up the drive way and
“watar still raaring up thraugh ths back-yard®. “No aign of riverine or finod water hare at alr,

mmmmwammmmmmmmmmmmmm
atD.ﬂOm-non11Jammm11.lmmmmmmmmhmlmlmmmuﬂsﬂm
Thmafwe.hmyopkﬂon.mmmbobuhbungunmmmnnwahrdmlnmyh
mmwwmmmmymmmmdﬂmmmmm.
The cause of this may have been due to eithar backfiow from the Brigbarne Rivar as
Mammm-u(mmmmmmmmmmm
mmmmmammmmamdmmmmmw
Imwmdunaﬂhmﬂy)admhoﬂmmﬂomm&ypmhhmuwlﬂﬂnﬂwlm
WWMmewm.mhhmmmwmmm
mmmdmmumummbhwmm.mm
MMWMMWMMQMMMWWW
mmmwmmmmzmmwmumdmwmm

nﬁm:ﬁvﬂhmmumm.
7T -
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48, mwmwmmmmmmwummmm
11mm1.Mmmmmmnmmmmm
batwesn 10.00am and 11.00xm on 11 January 2011. Rainfall waa recorded for the duration
of the afterroon on 11 January 2014 and the last recorded rainfall for the period 11 January
2511 to 18 Jaruary 2011 occurrad between 7.00pm end 6.00pm on 11 Janusary 2011, There
mmmmmmmmmwmhmmﬂmmt
lmoﬁhnmdmﬁfmnhmwhﬂh@pﬂwﬂohumdwhnhufm:b'uﬂr
roaring down the aide of his houss®. Any run-off associated with this rainfall would have
drained away Immediately after the intenss rainfall {eg within 1 hour of rainfal). | do not
understand the Applicant to ba claiming that the houss on ths Subject Property was
inundated by “watar roaring down the side of his house”, Accardingly, i ia highly uniikely that
Mmﬂnmmdﬂummwmohmmﬂmwmm.emﬂmh
housa on the Subject Property was not Imundated untl meny hours lster, | do not think that
nn&wmﬂnndthahmmcnﬂm&bjmﬁnwtymﬂdMMuaumwm
rmechanism.

47. mupmmmmmmmwmmmmw'mmmwmw.
lmmwmmmmmmmmmmnwwnnmmmmm
mammmmmmmm.um.mmﬂmr-
mmumwwmmmmmm:nuthMmmmm
mmmmmmmumm-um

48. The Applicants commant that ai epproximataly midnight on 11 January the water was haff
way up tha drive way Is conaistent with the avallabls gauge data. Exh/bil SQCO8 aiso showa
mmmmmmmatmmmmmmupm
MvmymﬂmSubjocthpaﬂyn!apmhnat&!ymfdnluMnn 11 Janvary 2011.

49. | do not agres with the Applicant's comments that at midnight an 11 January 2011 the water
wu'sﬁilmttngupﬂwmhthahck—yud’mdﬂmtﬂmm'uommmuhnorm
watsr here at all". At midnight en 11 January 2014 it hed boan approximately $3 hours since
the most intense reinfall had bean recurded and approximatsly 4 hours since the kast rainfal
was recorded at the Jindales Gauge. it is highly uniikaly that the Applicant would have
observad any significant run-off assoclated with rainfall et this tima. Further, | disagree with
the Applicant's commant that there was "No sign of riverine or flood water hars et al”, |
@ssums that Applican! makes this commant on the bas!s that the water did not come from
tha direction of the Brisbans River but rathar came from the stormwater drainage systsm.
Howaver, the direction of the water Is consistant with ths rising ievais of the Brisbane Rivar
causing water to bacidiow into the stormwater drainage system as discussed above at

paragraphs 38 - 42.

60. Awwy.lmmmmthijMMMhymdem
Brisbans River.
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Conclusion

8. Onhbnhufﬂnuhmmm.lmmmunmdhlmdhmm
Pmmmmmwmmmm.memwmmu
more than 24 hours earfier.

82, |wmmmwwmmwwmwmmm.

AﬂﬂuhﬂuuﬂdmmmMmMmmehumdgemm“mmm
hﬁmaﬂmuﬂymndﬂnmumofmyhmﬂodgaﬂmafh‘omﬂommmhfamd
thia my statement.

(c} ‘-7-::1" &t Brisbana in the pressncs of:

Wilness
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Water Yechnology

Kunda Park Central vs Sunshine Coast Regiomal Council PAE Court Appeal 1057/08 (current). Engaged by
Sumhmmnmmc«mcﬂﬂﬂsmntpmjunmmmemvwondmlmmumnadvhmim

Comiskey Group vs Morston Bay Reglontal Councll P&E Court Appeal BD 210 of 2010 (current). Expert revisw,
including review of fiood related aspects of the proposed development Including Immunity requiremants,
stabliity and amergancy managemant.

Stockland Developmant Pty Ltd vs Sunshine Coast Regional Councl! PAE Court Appeal 2282/09 (current).
Expert review, including specialist hydraullc modefling of the development, and report preparation.

North East Business Park Pty Ltd vs Moreton Bay Regional Councl] P&E Court Appeal 234/10 and 255/10
(current). Provision of axpart review services of the North Ezst Business Park Development ficod study and
stormwater management plan for Moreton Bay Reglonal Council over a pariod of ~ 2 years. Wark tncluded a
reviaw of hydraviic modelling, comparizon of results with pravious flood levels, assessment of compliance with
Councll fiocdplain management requiraments, identifying any Impacts assoclated with the development and
consequent implications, and @ report summarising the review findings. Review of the stormwuter
management plan included 2 review of reporting #nd MUSIC modeliing, review of relevant standards,
comparison of reported resuits with relevant standards and a report summarising the raview findings,

Amandmant (70 - Baroondara Planning Scheme. Preparition (and subsequent presantation to VCAT) of an
expert witness report far Stockland Pty Ltd summarising the flooding aspects of the proposal and design work
undertaken to date for a major commercial and residential in inner Melbourne.

Abacuy Hamptan Retiremant Trust vs Baysids City Council. Preparation of an expert witness report far Abacus
Hampton Retirement Trust and subssquent presentation to VCAT regarding the flooding and drainage
provisions of a proposed spartment block In a highly urbanised area.

Kaldumb Pty ttd vs East Gippsland Catchmant Managemaent Authority. Preparation of an expert witness

report for Kaldumb Fty Ltd and subsequant prasentation to VCAT regarding flooding aspects asseciated with a
potential industrial subdivisinn of floadprone (rural) tand.

Lenwson and Treloor

Strathmerton Dsviation - VicRoads, Presentation to a panel hearing In Strathmerton regarding the hydraullc
assessment and flooding ImpHcations of several potential highway alignments.
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IMTERNATIOMNAL ERAPFRIFMCE

Yangtze River (China) Flood Control and Managsmant Pro) }: The YAFCMP [s a jalnt preject of the
Chinesas and Australian Governments (managed via AusAid), has recently completed undertaking a saries
of long term dapicymants in Wuhan, China. Since 2002, he has provided specialist advice on the procursment,
establishment and Implementation of hydraulic modelling systems within the overall flood management and

waming systems.

The final stage of technical work focussad on (quantitativaly) improving the accuracy and speed of flood
warning procedures and the developmant of a Decislon Support System that combines the current food
forecasting capabilities with web based assassment of fiood managament options for use In a real tima context.

in conjunction with the technical development wori, an extensive capacity bullding program was undertaken.
As part of this program{JJJl] had direct inputs into technical capacity bullding for the Flood Forecasting System
and DedabnSuppnrtSvstnm,thamderivln;hwnwhmm&andmmmmnllvmhnmmnh'mm
the trainer” courses.

Lombak (indonesia) Resert Dewelcpment Investigations {1995-97) for Lombok Tourism Deavalopment
Corporation. SluEnuhurforﬂmsimmmﬂtoﬂmpmlmmdeslannndhﬂthlﬂummangm
Inspections and Instrument depioyment. Senior Engineer for subsequent prefiminary dasign work included
Internal canals, lake systems and coastal works for a major resort development. Prefiminary water bafance,
yleld modelling and water quality considerations wers addrassed.

Site work was undertaken at a local level. 2 Austrailan emgineers provided technical input, direction and
training, while the site staff undertook tha instrument Installstions, deployments, retrievals and general sita
measurements. This provided both an intensive Initial dsta gathering exercise, and providad the necessary
training for local staff to establish an ongoing monitoring program. The results of the results of the ongolng
monitoring program were subsequantly used in [ster stages of the design,

international Team Support {90-95) for various projects. While with Connell Wagner's Water Group,Fn
2 hydrauiic engineer as part of the Brishane Offica support and dasign team for projects undsrtaken by various
oversess officas In Papua New Guinea, (Kalnantu Watar Supply and Sewerage Schemss) and China (Llagning
Urban infrastructurs Project).

WATERWAY/FLOODPLAIN MANAGEMENT INVESTIGATIONS

Woater Technology

Gwydir Watlands Hydrodynamic Modslling (2009 - current) for NSW Department of Environment, Climate

Change and Water,
Project Manager and spacialist hydraullc modeller for this major eco-hydraufics investigation atmed at

developing advanced hydrodynamic modelling tools to assist in the environmental management of the Gwyd(r
Wetlands.

Natlonal Coastal Vulnerability Acssassment - Pimpama Cass Study (2008) undertaken as part of the Fadera
Department of Climata Change’s assessment of the socic-economic Impacts and conseguences of climate
change for coastal communitles In support of the first pass’ National Coastal Vulnerabiiity Assassment. Our
role within the overall study team Is to provide spaclalist hydrologlc, hydraulle and coastal process advice,
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analysis and modelling services In support of the overail coastal vulnerability assessmant and spacifically the
eco-system valuation sarvices,

mnmmm,mwmmmmmmmmmmmumjm
involved the concaptual mine water managemsnt plan associated with cresk diversions, The mine water
mmmnphnammunhnmmmmnmmmmmm.nw
umhmnddandmhlorﬂnplwmsmnuade]unnhnmuuBMAlemMmmnsmuy
to ldentify current sources of dirty water to the creeks and passihls solutions te rectify the problem.
Suggestions for achieving clean water flows Included aitered decant return arrangsmants, rearrangement of
the drainage systam and canstruction of sediment dams.

Coal Seam Gas Effusnt Dischargs investigation (2003) for Origin Energy. Project Manager providing speciallst
hydrologic and hydnuﬂcmmmmwdlnﬁmmmlmmnhrom Energy’s
pmpmdcwmmmjn:tlﬂallnp,whldnmmpmmuptn!lar.lldwofnmlmmmtotlmnarlm
Downs Powar Station. Part of this project Involves tha installation of an advanced watsr treatment (reverse
osmosls) facility which will provide purifisd water for beneficlal uses. A series of Investigations have baen
urdertaken to invastigate the potential discherga of this water to the Condamine River and identify constraints
and opportunities assoclated with this process. Investigstions have included Hec-Ras modelling of sediment
deposition and scouring and use of the DERM IQQM between the Condamine Weir and Reardmors Dam

Yallock Outfall Sediment Trap and Ephameral Wetland Functional for Melhourne Water. Water
Technology s providing speclalist hydraulic design servicas to the mbh Landstart,

and Ecology Australia) undertaking tha functional dasign, alms of this investigation are to
estabiish the functional design, ansure no adverse Impact on udjacent areas and to demonstrate both of these

to stakeholders.

Niddris Quary Stream Rehabilitation Project for Melourne Water via [l Provision of specianst
hydreullc design services for rehablilitation design for this urban waterway.

Lowson and Treloar

Mitta Mitta Geomarphic Investigation far North Esst CMA.

Batdger Crask Geomorphic Investigation for Malboume Water. Provision of specialist hydrauflc analysis and
design services to as part of a mult!diseiplinary team Invastigating sand meanagement issues.

Glanslg River Sand Management Investigations. Provision of speciafist hydraufie ard sediment transport
analysis/modelling as part of s muitidiscipfinary team Investigating sand management issiues,

Tambo Rivar Geomorphic Invastigation. The 1938 Tambo River event caused significant damage In the
ficodplain. Speclalist two dimenslonal hydraullec modelling was undertaken as part of an Integrated study
approach considaring flooding, longer term geomorphological processes and potantia) watarway management
optians

Upper Oxley Cresk for Logan City Council. Full 20 modelling of the rehabilitation requirements of a reach of
Oxley Craek.

Secondment to Brisbane City Councl] Warks Design, Hydraullcs Group. Dutlas included provision of spacialist
MMcdwmm,mmﬂmMaMMnmmmmmamwmﬂwdmm
llmmmnm&mmmmnmmm:omﬁmmwwmh
asseasments,
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pranng__________________

wmmwmmmmmmmmmmmo-
mwnncmnmphmdummlbulum:mtwnufsloulmuncﬂ:tafonnthawnac
smmmmmcmmmnpwm,mwmrmumlmhmm-mm
ltnnnmuranﬂvskfuru:hmtowmdmmmﬂlmpm“m.mmmm
identify areas at risk of (nundation and thalr impact on current and future devalopment. In addition Q100
hazard categuories will be identified. The stormwater analysis witl dafine and map stonvwatsr corridors, and
define trunk drainage (nfrastructura nesded currently and for futurs development.

Tmhhﬂmdtmmﬂﬁq!mﬂﬂmminglmju(ﬂmﬂnﬂﬂﬂﬂﬂwabndﬂmpmjmmm
produce a new planaing schame policy for the TRC following the amalgamation of alght counclls Into ons.
Involved review of existing flood studles, collation of G5 flood data, collation of pseudo-fiood dats (eg.
mmpmbwﬂmdomhw)mdmﬂuhqmﬁydeﬂﬁm&lmlﬂaﬂﬂwmﬂuﬁ
expert advice on the hest way to sccount for the uncertainty in the different qualities of fload information in
the new planning scheme policy. involved extensive collaboration with Councll staff and othar project team

professionals (e.g. planners, scientists, engineers).

INFRASTRUCTURE INVESTIGATIONS/DESIGIN

Water Tachnology

Ensham Mine Flood Forecasting {2009-2010) for Ensham Resources. Project Manager for the devslopment and
callbration of a hﬁmhﬂcﬂmdhmﬂﬁn;moﬂlmpmmsmmmmmmofﬂm
from the Nogoa River (QLD). Historically, Ensham has experienced difficulty In gaining access to infarmation
and/or foretasts during svants. Tha real tme mods) dmlopndwmpmldamfnrandamhdof
detail and accuracy than Is currantly avafakble.

Innar City Bypass (1C8) Tunns! Fioeding Investigation {2009 - current) for the Northarn Busway Alllance,
Assessment of the cause of ficoding of ths Brisbane (C3 ficeding In November 2003, Results were used ta assist
[n the settlemant of compensation clalms by the Brisbane City Councll against the Northern Busway Alllance.

mmwwmmmmmnmmmmrmmmmhmlmmmw. Detalled
event and long term modsfling has baan undertaken within the Goldsim modeliing systam to analyse potantial
risks to the mine associated with water avallabllity, A Monte Carlo approach was utilised as part of the design
pmcmforonﬂummgundqmnﬂﬁmgmnummdwimﬁtermpwwmnﬂnﬂydmhamhm
site.

Balllna Safinity Invastigations for Ballina Shire Council and Dapartment of Commerce. Co-ordination of sallnity
testing program and associated analysis to Identify sources of saline infiitration Into the Balllnw Sawer Network
with the aim of reducing salinity at the Ballina Treatment Works, The uitimate atm of the project Is to reduce
sallnity levels to the point where r-use of the waste water [s possible without the installation of an RO plant.

Scour Investigation, Princess Highway crossing of Mitchell River at Bairnsdale for VicRoads (2006). Detalled
hﬁmulhamlw!smdmrhmﬂsathnulnmmammmmmamammhﬂm.
Numeraus mitigation options wera Investigated prior to VicRoads determining that the praferred option was
structural reinforcement of the existing bridge.

Scour Invastigation, Princess Highway cressing chmhoMnSwannrmms(mﬂ. Delafled
hydraullc analysis and scour investigation as [nputs to a structural stahflity analysis of the axisting bridge.

427



. B R oL oy

Caider Fraqway, Carisrube Section Speciallst Hydrauile Design for John Holland via EGIS. Detalled hydrauflic
analysts and design of the new Calder Fresway crossing of the Campaspa River.

Heary Park Review for Fisher Stewart. Provision of expert (3™ party) review sarvices for dralnage design of an
existing subdivisien.

Lowson and Teeloar

Hydraulic assassment of proposed Shapparton Bypass for VicRoads, Hydraulic analysis of the proposed
Shapparton Bypass {(Westemn Routs) for presentation at the Panel Hearings.

Princas West Project for Leightons/GMD., Datallad hydraulic assessment and desian as part of tha successful
Design and Construct bid, Dasfmsawhumpmvlﬂeﬂtnbummmnﬁupmmddm,mﬂmﬂda
detalled information as to tha potential Impacts to key stakeholdars,

Princes West Project for VicRoads, Comprehensive and detatled hydrologic and hydraufic assessmant of the
existing status of the Princes West fremway between Malbourns and Geelong for VicRoads. Crossing upgrades
were designed for varying levels of Immunity and various configurstions. Also Intluded was extensive
consuitation with relevant stakeholders and authorities along the raute of the proposed upgrades.

Goulburn Valley Highway Hydraullc Assessment. Hydraullc Assessment and design of several potantial
allgnments (in ths vicinlty of Strathmerton) across both tha Murray River and it's floodplsin. Full two
dimensional modeliing has been used to define flow paths on a broad scale, Detalled modelling was
undertaken In the vicinity of the proposed route embankments as input to structure design.

Speclalist Hydraulle Investigations/Design Projects. Numerous Invastigations/preliminary designs undertaken
for VicRoads Including:

North Arm Bridge (Lakes Entrance) Afflux Study

s Home Creek, Goulburn Rivar

s Hallam Bypass (Eummammering Creek)

e Swansza Road Dupfcation (Olinda Creek)

Handra Doomben Rellef Dralnage Investigation. Detalled MOUSE modelling of a severely under-capacity
stormwater drafnage network and reflef system design.

Hemmant Mastar Drainage Study. Detalled MIKE 11 & MOUSE modelling of a low lying residential area.
Included analysis and assessment of flooding hazard, design of mitigation works. Initial study rasults have
transferred to BOC's GiS system for ovar-the-counter Interragation.

Brookbent Road (1936) for Brisbana City Councll. Detatled hydraullc assessment of the effect of the fallure of
the Brookbent Road crossing {embankment) during the March ‘95 Oxley Creek event, Sensitivity of upstream,
flocdprone areas to varipus proposed crossing reinstatement options has bean conducted,

Mudgesraha Connection Road for Gold Coast City Councll. Evaliation using quasi 2D modelling of tha effects of
various hydraullc structura configurations for a proposed road crossing of a flcedplatin.

mmmmmmnmmmmmnnmmm Major trunk dralnages system
analysis and design utilising fully unsteady analysis techniques. Tools being wtilised Include MIKE21, MIKE11
and MOQUSE,
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RTA Routs Salection Study, Wollongong (1994), including runoff-routing end MIKE 11 modelling of Macquaria
Rivutet and Laks litawarra,

Connell Wagner

Eastarn Corridor Study, Brisbane - Gold Coast 1991, Assessmant of the hydraullc impact of varlous proposed
alignment options of the duplication of the Pacific Highway.

Rellef Drainage Systam Design, Albion Windsar, Brisbane 1990, Upgrada of an existing inadequate pipa
drainage system {Capital cost 52 miilion)

Burdakin River brigation Area Modelling, Ayre 1589. Additionsi modelling of the Northcote Section of the
Burdekin Area utllising the MIKE-11 madaliing package

FLOOGPLAIN MAMAGERENT INVESTIGATIONS

Water Technology

wmmmmmwmmmmmmmmm-
current}, Project Manager for several flood studies of towns In the Westem Downs. WDRC requira a new
planning schame following amalgamation of 6 local caundils to form the WDRC. Several towns in WDRC are
experiencing rapid growth, and Water Technclogy is conducting a ficoding and stormwater analysis for each
town to assist in devalopment of a new planning schems. Flood studies will be conducted for Chinchila, Tara,
Miles and landowae; and the Dalby flood study will ba reviswed.

North East Buxiness Park Flocd Study (current). Expert reviewer for Mareton Bay Regional Councll angaged ta
revi=w flaodplain management and water quality (stormwater management planning) aspects of the preposed
development.

Lower Goulburn Floodpiain Rehab!litation Project for Goulburn Brokan CMA via SKM. Provisian of specialist
hydraulic modelling services for the largest hydraulic analysis project undertaken to date in Victoria, 2 part of
cne of the largest figodplain rehabllitation projects proposed. The terrain being used for this project
incorporates the latest In aeris) laser scanning technology which provides an extremely detafled data set

(requiring special processing technigues) for the entire study area.

Flooding Investigations for the Wimmara CMA. Project Manager for the Horsham Flood Study, the Dimboola
Flood Study and the Glenorchy to Horsham Flood Scoping Study. The threa studles have heen undartaken using
a risk mansgement approach with the key outcome being an increased undarstanding of exposuse of the
communities o fiooding. Project scopes have Included extensive communlity and authority consuitation,
dstailed survey {field and photogrammatric), detatled hydrology and hydraulles and the provision of maps
assotiated with reporting requirements.

Lirtls Yarra Flood Mapping for Malbourna Watsr. Detalled Hydrologic and Hydraullc analyals to enable flood
mapping of the Little Yarra Rivar to Yarra junction.

tawson and Treloor
Shepparton Floodpiain Managemant Investigation for Shepparton City Councll. Projact Manager for the

hydraulic Investigation and dssign portion (to delivery of design events stage) of the largest ficodplain
managemant Investigation undertaken at the time In Victorla.
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Myrtisford floodplain Management Study. Project Manager for the hydraulic analysls componant of the
project, the autputs of which were Inundatlan maps for existing conditions, mitigation option design and
mitigation option mapping.

Traralgon Floodplain Managemant Study (1998) for Shire of Traralgon. Project Manager for the hydraullc
anglysis portion of this project aimed at praviding 2 comprehensive understanding of the flocding mechanisms
Is beaing gained through this state of the art fully two dimensioral, dynamie fieeding Investigstion.

Euroa Floodplain Mansgement Study (1597) for Shire of Strathbogie. Project Manuger for the hydraullc
analysls portion of this Ficodplain Management Study. A comprehensive understanding of tha damaging and
complex ficoding regime at Eurca was provided through full two dimensional hydraulle modsiling.
Suhsaguantly, the impact of various potential flood protection measures (mitigation schemes, both structural
and non-structural) and flood waming systems were assessed.

High Definitlon Flood Study, Wallsand Plattsburg — Detafled hydraullc assassment using full two dimensional
unsteady analysis of several severely fioodprone (urban) areas of Newcastle, Including analysis and provision of
resufts for Incorporation into Council’s GIS system,

Nerang River Flood Mitigation Assessment. Assessment of the potential for flood mitigation works on the
Nerang River flendplain utllising existing hydraulic structures and/or additlonal works.

Fiood Study of Oxley Cresk (1936/97) for Brishane City Council to augment BCC's Watarways Strategy Plan.
Oxiey Creek ls the mast teachnleally challenging creek In the Brishane area with dramatic changes recorded over
tima as part of the creels natural morphology and In response to significant sand extraction operations.
Primary outcomes are the delinaation of fiood regulation lines based on hydrologic and hydraulle analysis.
Secondary outcomes are the assessment of hydraulic structures, the effects of catchmant development and the

development of revegetation strategias.

Uppsr Barron Dalta Modelling. Full 2D modelling of the Upper Barron Deita was condurted using a course grid
model for the entire Barron Delta and a fine grid mode! for the upper portions. The purpose of the
[nvestigation was to examine the impact of both proposad developments and sand extractions on flooding
through existing residential areas.

Flood Study of the Noosa Rivar Systam for Noosa Councll. This study forms the basis for a flood plain

management study aiming to develop a flcodplain management plan. Components of tha study include:

¢ evaluation of the hydrolegic and hydraullc characteristics of the Noosa River catchment and datermination
of its flooding characteristics,

» (ntegration of mode! results into Noosa Councll's existing GIS information networks.

Tally Murvay Water Management Schama for Department of Primary Industries, Water Resources. Datalled
flaedplain modalling and hydraulic design of 8 master drainage ptan. Tools baing used Includa RAFTS, MIKE11
and MIXE21.

Emarald Floodplaln Scoplng Study (15954) for the Departmant of Primary Industries, Water Resources. This
study was conducted 1o ldentify the methodology, data raquiremants and approximate costs associated with
work necassary to develop a floodplain management plan for the Emerald fioodplain system,

Iranbark Creek T.C.M. Study (1994), Including data Interface preparation,
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Connell Wagner

Barron Deita Flooding Cheeks, Cairns {1983-1994). Ongolng work assoclated with tha Investigation of the
wifects of proposed develapments upan flooding in the Barron Deita ares, using the ESTRY numarical modal.

Wouodford Flood Study, Nambour 1993. Hydrologic (RORB) and hydraullc (HEC-2} investigation of a propasad
developmant involving floadway encroachment.

Bulimba Cresk East Master Drainage Study, Brisbine 1950-1991. Catchment management consideration of
anvironmsntal values, economic analysis and public involvement.

Eudle Cresk Ficod Study, Marcochydore 1988. Development of a MIKE 11 model of Lower Eudlo Cresk for
road crossings and flood mitigstion.

DEVMELOPMENT PROPOSALS A58 SSMNERT/DFSIGN

Water Technology

Provision of specialist hydrologic and hydraulic design services assoclated with saveral propased devalopmants
In south sast Queensland and Northern NSW. Some examples are:

Bathania Fiooding Assassmant (2009-2010) for AV Jennings. Project Manager for the assessment of fiouding
Impacts of a proposed 4 ha residantial developmant In Logan, QLD. Work induded MikeFlood hydraulle
modelling and WBNM hydrolegical modalling.

Evarton Park Proposed Reconfiguration of a Lot (2009) for Conics Pty Utd. Projsct Managar for tha
investigation of 100 year AR| Rooding for a property In Everton Park, QLD. A Brisbane City Cauncll Mike1l
mede! was updated with new survey and a new inundation extant was defined.

Eight Mile Plains Stormwatsr Management Assessmant {2008) for Lambert and Rehbeln. Project Managar for
tha assessmant of stormwater Impacts of a proposed child care cantre In Eight Mile Plains, QLD. Work Included
MikeStorm modelling to conceptially design onsite stormwater dstantion (in the form of underground tenks).

North Shearwater Precinct Development ~ Local Environmant Study (2008) for Great Lakes Councll. Project
Manager for tha Water Technology componant of hydrolsgy, flooding and local dralnage aspects of the LES for
the North Shearwater precinct development, NSW. Work involved hydrologic (WBNM) and hydraullc analysls
{Mike21) of pre and post deveinpmeant cases, Including consideration of alsvated downstream estuaty lavels
due to climate change and more extrems climate change scenarlos. Water Technology was sub contracted to
Geolink for this project.

Northeast Parkhurst Master Plan ~ Stage 1 ~ Flocding Constralnts (2008) for Wolters Consulting. Review of
previous work related to flcod constraints that has Implications for the Master Planning process for the
Northeast  Parkhurst  development, Rockhempton. Wark included review of aerial
photography/flooding/contour data of the area, desktop review of a previous flood repart in terms of
hydrological and hydraulic analysls, review of site opportunities and constraints for floading relating to
sustainability design principles, and impfications for the Mastar Planning process.

Mackay Christian College Local Dralnage Investigation (2007) for Sanders Tumer Elfick Architects. Project
Manager for the assessment of flooding Impacts of a proposed schoo! and residential development In Maciay,
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QLD. Work Included Mike21 hydraullc modeliing linked to MOUSE for assessment of flooding and stormwater
natworks,

Ltowson and Treloor

“The Watarwazys" Development. Provision of hydraullc analysis and design services assoclated with both
fioodplain corvayancs and wetland operational issues.

Stamford Park Invastigations. Provision of hydraulic analysis and design services to City of Knox associated
with Corhanwarrabul Cresk.

Emarald Lakes Project Flooding Assessment. Utliising state of the art, two dimensignal modalling technigues
{Including detailed schamatisation of canal developments and hydraulic controls such as bridges, culverts, focks
8nd wsirs), various development scanarios affecting the Nerang River and associated floodplain system are

currentiy balng assessed

Dong Ah Project. This study Invoived tha hydraulic design ranging from preliminary conzeptual advice through
to detallad quas] 20 modelling of & proposad golf course development. lssues associated with the golf course
included zero impact on nelghbouring properties, provision of bunding for more common design events,
corveyance, flood storage and design level issues for varying land uss areas, lake and wetland vrater quality
issuss, Subsequent investigations have included water quality considerations and water balance modelling.

Hydraullc investigation of the "Colorada® Leves banks, Emerald Floodplain (1984). In order to quantify the
likely Impacts on Nogoa Rivar flooding, an Irvestigation was conducted into the hydraullc behaviour of a
proposad levee bank.

Connell Wagner

Cubliaria Cresk Villa Devalopment, Brisbane 1992. Hydrologic (RORB} and hydraufic (HEC-2) Investigation of
Cubbaria Creek for a proposed villa devslopmant Including analysis of fioodway encroachment by the
development

COASTAL INVESTIGATIONS, ASSESSMENT AND DESIGN

Water Technology

National Constal Vulnsrability Assessment = Pimpama Cave Study (2008-2009) undertaken as part
of the Federal Department of Cilmate Change’s assessment of the soclo-aconomie impacts and
consequences of climate change for coastal communities In support of the ‘first pass’ National
Coastal Vulnerabiiity Asssssment. Our role within the overall study team Is to provide speclalist
hydrologlc, hydraullc and coastal process advice, analysls and modelling services in support of the
ovarall coastal vulnerability assessment and spacifically the eco-system valuation sarvices.

“The Watarways” Development. Provision of detalled hydraulic analysis and design services
tnvastigating the flushing regime of the constructed lake/canal systam.

Lawson and Treloar

Port of Gaslong Channs! improvement Program. Undertook fleldwark and associated reporting as
part of tha dredge operation monlitoring program.

10
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Emuerald Laies Project Flooding Assasyment. Utllising stata of the art, two dimensional maodelling
techniques (Including detalled schematisation of canal developments and hydraullc controls such as
bridges, culverts, locks and weirs), various developmant scenarios affecting the Nerang River and
associsted floodplaln system are currently being sssessed

Dong Ah Project.  This study involved the hydraulic design ranging from preliminary concaptusl
advica through to detalled quas! 2D madelling of & proposed goif course dsvelopment. [ssues
aasociated with the golf course included zaro Impact on relghbouring propertles, provision of
bunding for more common design evants, conveyance, flood storage and design fevel [ssuss for
varying land usa areas, lake and wetland water quality lssues. Subsequent investigations have
Inciudad water quality considerations and water balanca modelling.

Connell Wagner

Green Island Coral Dredging - Impact Assessmant Study (1593},  Engineer responsible for field
work including extensive sediment sampiing, water quallty monitoring and current metaring.

Detailed dasign of Dalrymple Bay Coal Terminal Berth 2 Extansion (1992) providing a second berth
for vessels up to 200,000 DWT. Member of the design team for the offshare structural works

component,

Dradging and reclamation strategy for Port Development Works, Townsvills (1992). Development
of an implementation plan for capital works at the Port of Townsville with specific regard to
dredging and raclamation options [n tarms of technlical parformance, implementation advantages or
disadvantages and capital cost.

Welllrgten Point Canal Estats, Moreton Bay 1992, Investigation of proposed marina and
asspclated dredged entrance channel Numerical modelling (RUBICON) was undertaken to
{nvestigate entrance channel stabllity end canal flushing.

Stage 2 Embley Estuary Environmental Monitoring, Welpa 1993. Engineer responsibla for the
water quality aspects of a multidisciplinary fiald wark program designed to establish baseline data
for the Embley River Estuary. Subsequent work included the formulation of a long term work and

madelling program.

Welpa Sedimant Sampling and Monitoring Program for the Albatross Bay Dumpsite, (1992) for
Department of Transport. Supervision of field work over a 6 month period following channel
maintenance dredging and associated dumping including extensive sediment sampling, water
quality monitoring and benthic community menitoring.

Welpa Environmantal Monitoring Program, (1991) for Department of Transport, Supervision of
fleld work ovar a 6 month period following dredging and dumping including water quality and
banthic community monitaring.

Long Term Stratagy for Spoll Disposal, Port of Calrns (1951-1893). Examination of all possibla land
and sea disposal sites and methads for the disposal of maintenance dredge spoll from the Calms
shipping channe) using a generalisad, logical two pass scresning process.

Calrmes Pore Autherity Offshore Spail Dump Studles (1989 -1993).
Following monitoring and assessment work over a three year period, short (approximately 6
months) and long (greater than 12 months) term monitoring programs were established. These
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programs (with a budgat In excess of $1.5 miilian) to date have Included:

s npumaerical modeliing of dredgs Induced plumes

s numerical prediction of deposited spoll resuspension and disparsion over the short and long
tarm

o figld work program utillsing stats-of-the-art dredge and dump monitoring techniques
(seabed, surface and nerial aperations) and the analysis of gathered data

o detailed analysls {Including statistical work) of long term current, wave, wind etc, records

o [nstellation of long tarm monitoring equipment {current metars, waverider buoy, tide
gauge, anemometer, fixad bed turbidity meters)

o flume work simed st quantifying the threshold of movement of Calrns Harbour Dredge Spoil

e praparation of public information reparts

Offshore Spoll Dump Study, Part of Mackay (1951), evaluation of the Impact of spoil disposal via
both surface and aeris! monitoring programs

Mandurah Ocean Marina Study, Western Australla (1989). Numesical hydraulle modeliing
(RUBICON) of the estuarine |ake systam and associated sediment transport modelling to assess the
impact of dredging a new ocean entrance channel and the construction of a marina.

WATER EFFICIEMNCY MANAGEMENT PLAMS

Water Technology

Austraibricks Rochedsls and Riverview plants. Preparation of a Water Efficlency Management plan and
Investigation of potential water savings assoclated with construction of an on-site storsge for rainwater
harvesting. Funding applications for construction of the storage were prepared and funding was successfully
obtained for this major project. Following construction, substantlal water savings have been realised.

“Paim Lodge™ Nursing Home Facility for Ozcare. Preparation of Water Effiiancy Management Plan and
preparation of funding appiications for rebates associated with Installation of water efficient fixtures.

Pee] 5t Homsless Man's Nursing Homy Facllity for Ozcare. Preparation of Water Efficiency Management Plan
and preparation of funding appilcations for rebates associated with installation of woter efficient fitures,

RELEVAMNT PUBLICATIONS

Ciark, SQ. Wen, L. & Bishop, WA, “RERP Gwydlr Wetland Hydrodynamic Mode! Dsvelopment Cverview”, 18™
QLD Watar Sympasium, Brisbans, Australla, 2010,

Clark, SQ “Hydraullc Roughness Charatteristics of the Yangtze River”, 16™ Queensland Water Symposium,
Univarsity of Queensland, July, 2007.

Markar, MS, Clark, 5Q, Min Yaowu and Zhang ling, “Evaluation of Hydrofogic ond Hydrauflc Models for Rea!-
Time Flod Forecasting Use in the Yangtze River Catchment”, Australlan Journal of Water Resources, Vol 10, No
i, May 2006,

Betts, HW, Joy, CS, Markar, MS, Clark, 5Q, Sterilng, E, Gooda, M., lin Xingping, Wu Daaxi, 2005b. "The
Achlsvements of tha Yangtze River Flood Control and Management Profect”, Tha 2™ intemational Yellow River
Forum Zhangzhou, 18-210ctober 20052, China

Clark, SQ, Womerslay, T), Min Yaowu., Zhang Fangwel,, Huang Wel, “Two Dimensional Modalling of the
Dongting Lakes in support of the Flood Forecasting and Opticns Analytis Systems of the Yangtze River Flood

434



I BV TECHNOL0BY

Control and Management Project”, The 2™ International Yellow River Fonen Zhengzhou, 18-210ctcber 2005.
China

Markar, MS, Clark 5Q, Min Yaowu, Fang Wel & Zhou Hengmel “Triolfing of a new flood forecasting
System mrmmmmm;gmmmvmmm engzhnu, 18-21 October,
a005. China.

HW, E., Clark, $Q, Markar, M5, M. Chan, Huang Wal, * Decision Making In the
mmwf. htamﬂmﬂﬂnr!vmpcﬂum,m.gm,;gdmgm‘ 2005, aking fn

Clark SQ, Markar, MS, Womerslay, T), Min Yaowu, Zhang F i & Huang Wel "Overviaw of supporting
mode; dava the Y Riva noudcanmer t Project”, 8% international
T, brbars Aomtraie, 55 i 0" sSamtamber, 3005, - Management Pro}

Markar, MS, Clark. SQ, Batts, HW, Gooda, M, Min Yacwy, Chen Yall, “improved fiood warning for the Yangtre
River in Ching”, 8° Internationat River Symposium, Brisbana, Australla, 5™ to 9™ Septembar, 2005,

Snb, sq,':hrhr, n%?nth. HW, Goada, :I, Min \'ae:nl;, F;’mcl, I\Vel. “use of Numerical
m W angtleﬂim Flood Forecastin, n Gﬂl!ﬂ » nternational Fﬁmll
on Ficod Defence, Nilemegen, 25-27 May 2005, Netherﬂmﬂs S

Batts, HW, Stariing, E, Clar Wu Daoxi, Worg Jingquan, "An ons Analysis System for Flood Management
Decisicn Mm:ﬁnmvmmmmmgr.mnr. Thlmtnmﬂnml svmposl{:: on Flood Defence,
Nijemegen, 25-17 May 2005. Natherlands

Markar, MS, Clark, 5Q, Malone, T, Gooda, M., Chan Yall, Min Yagwu., “A New Flood System for the
Ym in Ching”, Third International Symposium on Ficod Defence, Nljemegen, 25-27 May 2005.
N

Clark, SQ, Mariar, MS, Min Yaowu, Wu Daoxl, “Overview of Hydraulic modelling of the Yangtre River for Flood
Forecasting Purposes”, 82 Natlonal Conference on Hydraulic Engineering, Gold Coast, Austrafia, 2004.

Markar, MS, Clark, $Q, Min Yaowu, Zhang iing, “Evaluation of Hydrologic and Hydroulfc Modefs for Rea-Time
Food Forecasting Use in the Yangtze River Catchment.”, 8% National Conference on Hydraulic Engineering, Gold
Coast, Australla, 2004.

Clark, 5Q, Muncaster, S., Relthmullar, E, “Horsham Flood Study”, Third Viclorian Flood Managemesnt
Confarence, Horsham, Australia, 2003.

Tierney, G., Dando, T., McCowan, A., Clark, SQ, Womersisy, T, “Davelopmant of o detailed hydroulic mods!
using ALS data az part of the Lowsr Goulburn Floodplain Rehabliitation Schema®, Third Victarian Flood
Management Conference, Horsham, Austraifa, 2003.

Clark, 5Q & Mallory, G. "Geslong Freewny Upgrade: Drainage Design for a Highwoy that Crosses a Complex
Floodpiain” Hydraulics in Civll Engineering, Hobart, Australia, 2001.

Rohertson, P., Daly, M., Clark, 5Q, “An Overviw of Floodploin Management Plonning and Implementation in
Trarafgon” Second Victarian Flood Management Confarance, Trarafgon, Australla, 2001,

Cralgls, NN, Brizga, S Clark, 50, Candy, A. “integrated Hydraullc and Geomarphologica! Investigations of the
Tambo River” X World Water Congress, Malbourne, Austraita, 2000.

Bishop, WA. Collins, NI. Callaghan, DP. and Clark, SQ “Detoiled Two Dimansional Flood Modelling of Urban
Developments”, 8% International Conference on Urban Storm Drainage, 1999.

Clark, 5. & Nielsen, P, 1986, “Sheet Bed Flow Modelied as Pure Convection®, 25th International Conference on
Coastal Enginearing, Orlando, USA, 1935,

Collins, N. & Clark, $Q, “Full Two-Dimensiona! Floodplain Modelling”, 8th Queensiand Hydrology Sympastum,
iEAust, Quesnsiand Division, Brishana, Australia, 1995.

Colilns, N. McAdam, M. & Clark, $Q, “Long Term Environmento! Planning - Welpa Port Dredging”. 117
Australasian Conferent
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Asrial Image of the Site (Nearmap 2011)

Aarial image of the Site (Nearmap 2011)
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Aerial image of the Site (Nearmap 2011)
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EXNIBIT S@COy-

Brisbane City Council
FloodWise Property Report I 17|4mo |

31/08/2011 14:15:21

BRISBANE €

Dediosted ts & better Brishane

The FloodWise Property Report is a free report to inform Brisbane residents and professionals about flood risks for a
specified lot or property so they may better prepare for flooding and to plan and bulld In accordance with Councll
requirements. A flood level higher than those shown below can occur in any yesr, although such events are rare.

To find out more about how the contents of this report may affect your ability to bulid or renovate, as well as Council
advice on how to protect your property and family by being FloodWise, visit www.brisbane.qld.gov.au, a Customer
Service Centre or call (07) 3403 88488.

PROPERTY DETAILS:
Address:

INDALEE QLD 4074
Lot Detalls:

FLOOD LEVEL INFORMATION

1254 A e e e = = MINHABITABLE FLOOR LEVEL 12,6
10.4
10.04
81
g 75
G ]
2 50
2.5
M0 5% % 1% Jam min max SEA LEVEL
2011 height height
FLOOD LEVEL (% chance in any year) CROUND LEVELS
Flood Leveis Ground Levels (Min - Max) Minimum Habitable Floor Lavel
The blue bars in the graph above  The line above shows this The dotted line in the graph above
show the percentage chance of property’s lowest and highest depicts the minimum height above
that level being reached or ground levels. Confirm with a sea level that habitable areas of
exceeded in any year. The orange  surveyor. development must be constructed to,
bar shows the January 2011 flood L.e. lounge, kitchen or bedroom.
level at this address or lot. Council recommends you confim
existing floor levels with a surveyor.

ey

e i B QESAETTT T e

For a detailed summary of anticipated flood levels and flags see technical summary over page.

HIGHEST SOURCE OF FLOODING

RIVER The highest source of flooding affecting this property originates from a river. For mors information sbout
flooding in your area you can view and downioad Council’s Flood Flag Maps by visiting
www.brisbane.qld.gov.au/floodmap

CC10473 (0472011) © Brisbane Citv Council - Cornorats Peas 1003
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Technical Summary

Use this summary to supply information ebout this property to surveyors, builders, cartifiers, architects and anginears
who may request this FloodWise Proparty Report. This summary has been designed to be aaslly read If scanned or
fexad,

Property Details

Address: JINDALEE QLD 4074

Lot Details:

Floeding Information Estimated Peak Flooding Levels
Minimum Ground Leve! {AHD} 81im ARI (Years)] I Source
Maximum Ground Level (AHD) 10.4m 5  20% NIA

interim Residential Fiood Level

v | 121 m 20 % | 68m |Aver
sarim Residential Fiood Level ~ RIVER 50 2% | osm [Rver
Minimum Habitable Fioor Level 126 m 1000rpFL| 1% | 11.4m |RvER
(AHD) -

January 2011 12,1 m | RIVER

Disclaimer

1 Defined Fisod Levels and Interim Residential Fiood Levels, and the Minimum Habltable Flocr Lavels based on them,
are determined from the information avallable to Councll &t the data of issue. Thesa fload levels, for a particular
property, may changs if more detalled information becomes available or changes are made In the method of
calculating flood lavels.

2  Councll makes no warranty or represantation regarding the accuracy or completeness of a FlondWise Property
Report. Cound) disclalma any responsibility or llability In relation to the use or rellance by any person on a
FlondWise Property Repaort.

GC1D473 (04720111) & Brishane Cliv Counell - Gorparate Page 2 of 3
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OMBUDSMAN
SERVICE

16 August 2011

Manager Customer Dispute Resolution
RACQ insurance Limitad
P O Box 3004

Logan City DC Qid 4114

ceor
830 num
Your raf:

Please find enclosed datallaoerGourley‘sdlspulnwllh RACQ Insurance Limited.

What you need to do

We encourage you to contact Mr Gourley within tha next 21 days and discuss and
resolve the dispute directly with them.

If you are able to resojve the dispute directly within 21 days, please provide written
detalls confirming how the dispute was resalved.

Supporting documents, including a copy of any response fo Mr Gourley. This should
be provided to the Financlel Ombudsman Service (FOS), with @ copy provided to Mr

Gourley.
Tolstyou.am:uelsendosedseturngommemmtbnamdowmemﬂm“

generally relevant in a dispute sush as this. Pleass carafully check this guide and
e:mﬂratallmlemwmnaﬂonmdocmnamarepmmdwm‘wwmsponse.

We require your response by 6 Septamber 2011.

Once we recelve your respanse wa will review the dispute and decide the
appropriate next step for resoiving this mattor.
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Exchanges of Information

FOSenwumgesparﬂastnadlsputetnaxchangemfomatbnasmnofwmgto
resolve the dispute. Aslsthepracﬂeahgerma]imumdispum. please ensure
ﬂutacnpyofaﬂmatariallndudedlnmmpomhwﬂtow@ouﬂoy. Only the
mateﬂalexdmadwmbamﬂaduponhyFos unless special circumstances apply
as outlined In our Terms of Referance.

Privacy

Our privacy policy is avallable at www.fos.org.aw/privacy,
How we deal with unresolved disputes

Hadltputolsmtmlveddhncﬂybc&aanmepames,wawﬂlmmemost
appmpﬂahdbputemﬂuﬁunm&wdtnmohaﬂmdlspme. We may assist the
partias to negotiate a resolution, or may conduct a concfllation conferance whare

appropriate. If a dispute cannot be rasolved by mutual agresment, we may issus a
Recommendation or Detarmination.

For more information on the Financial Ombudaman Sarvice and how we deal with
disputes, including cur Terms of Referenca and Operational Guidelinas, plesss refer
to our wabsite at www.fos.org.au,

Additlonal Information
if you:
» are unclear on how to respond to this dispute

* require additional time to reapond or
» have any questiona

pteaseeontactmoon-oremanmea:_

Yours since

Dispute Analyst
Finantlal Ombudsman Service

458



Response Guide - General Insurance

When you are providing your response to us Please review this Gulde and provide
coples of all relevant information and decuments as outiined below.

Please outiine your response under appropriate headings where relevant (eg.
Summary of Facts, lssues in Dispute, Applicant's Position, Company's Paosition,
Relevant Policy Provisions, Relevant Law),

* Your company’s repart on its investigation of the dispute together with coples
of any related comespondence. Your response should inclide:

Policy detalis

Applicant's particulars

The claim

The vehlcle/property/contents/sickness

Detalls of pravious claims

Details of any allaged non-disclosure or misreprasentation
Other relovant facts

Oo0o0O0OOO

A statement of the company's overall position on the dispute. This should
include an outline of the lssues in dispute, the Applicant’s position, relevant
policy provisions, ralevant law and reference to any relevant FOS Terms of
Reference provisions.

e Details of any expert opinions (eg. Assessor, acoldent reconstruction,
foransic, medical, legaf).

» Detalls of any suggested aptions or offers that will assist io resolve this
dispute

» Coples of the following documents:

Applicant’s claim form

Insurance proposal/appiicant form

Policy schedula appficable at time of loss
Palicy wording applicable at ime of loss

Oo0oao

» Coples of other supporting evidence where relevant, incluting:

All assessars’ and adjusters' reports on llabifity and quantum
All Investigators' reports

Colour coples of all photographs, or the originale

Underwriting guldelines

Proof of appiication of underwriting guldelines (ag. Examples of
declined proposals, renewals and statutory declarations from
underwiiters

o Madical reportsitechnical raports
o Valuations

O 00DO

| o_ Witness statements/statutory declanations/affidavits.

3
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Financial Ombudsman Servies Limited

AN BT 114 a4m
¥y rl

Online Dispute Information
This form contains a Summary of an Applicant's dispute. i is based on information

submitted by an applicant when they lodge their dispute online with FOS,
[_. ——m —_ _ -
] FOS Case Number: 241848
|- :
Date Dispute Recordad by 10 May 2011
FOS:
Appllcant Name: Mr Michae! Gourley
Applicant’s Business Namso
if applicable): —
Appiicant Address & » Australia 4074
Contact Detalla; Emall
Represantative Name _
| (if applicable):
Representative Ad 1 Manning Street, South Brisbane,QLD Australia

Datalls (f applicahla): 4101

Account/Policy/ Po
tclahn Reforence Number: ﬂ

h
:':,:’;f”’ Sarvices Provider | £ 0 Insurance Limjteg

Summary of Dispute:
RACQ has denled Mr Gourley's claim on the basis that the damags suffered was

caused by flocd”. We are In the process of Internal dispute resolution,

'Outnomo Sought:

RACQ should participate fully In the internai dispute resolution process ang provide
all requested documents at its earilest convenience,

1

I

]

ot
S
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21 July 2011

guta Officer

Financlal Ombudsman Service Limited
By Emall:

Dea

Ca:donLegdCamlnc.(cmn)hasheenacﬂng for me In requesting a review of
RACQ'’s decision to refuse my insurence clalm arising from events in Decamber 2010
and/or January 2011,

I am now asking the Financial Gmbudsman Service Limited (FOS) to review RACQ's
decision to refuse my Insurancs claim, Any further correspondence should also be
direct to me personally.

Summary of issues
My home and contents at Jindalee were severely damaged on 11
and 12 January 2011, My po nce with RACmevldedcoverafmtom

for proparty damage and $103,000 for conterits,

Some details of damaged contents and their value were provided to RACQ prior to
dental of the clalm. | can provide further detafls of property and contents damage If

required,

A request for review was made to RACQ (via Its sollcitors) an 30 May 2011. ite
daclslon to decline the clalm was confirmed on 12 July 2011.

Enclosed are copy:

1. Letter from Caxton Legal Cantre to Cooper Grace Ward of 30 May 2011; and
2, Letter from RACQ Insuranca to Caxton Legal Centre of 12 July 2011.
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I am not satisfied with the reapousa from RACQ. The grounds for the request for
review from FOS include:

1. Provision of the Product Disclosure Statement;

2. RACQ's definition Issues;

3. Hydrology Issues; and

4. Breach of the Genaral Insurance Code of Practice,

These are discussed below.
1. Provision of the Product Disclosure Statemnent

I have held a palicy of Insurance with RACQ since November 1897. | have requestad
copies of records from RACQ in particular a copy of the first Product Disclosure
Statement (PDS) which thay say was sent to me when | Initially took out my policy of
Insurance. To date this has not been recelved, therefore | would argue that the PDS
was not serit to ma when ! first took out my policy of insurance , RACQ has argued that
my poiicy of Insurance does not extend coverage for “flocd” based on thelr broad
definition. | say that any exclusion in the pollcy that RACQ s now trying to argue, was
not communicated to me by RACQ when | tack out my policy of insurance.

2. RACQ definitional Issues

| consider the definitions of *flacd” In the RACQ policy are broad and cenfusing, RACQ
failed to advise me about the definitions of flood coverage In my policy when | took out
the policy of insurance. RACQ should not ba able to rely on an exclusion in @ policy
which has not been properiy explained to me.

3. Hydrology

| maintain that the damageudﬂchmympaﬂysustahedﬂrstoccurredfmma sudden,
excessive run-off of water as a direct result of a storm and s therefore covered by the

policy.

! hava not been provided with a copy of the hydrologist report that RACQ relies upen as
the basis for rejecting my claim. Under the General Insuranice Code of Practica, RACQ
Is-required to provide me with access to Information on which it relied on to assess the
claim and an apporiunity to correct any mistakes and inaccuracies {clause 3.4.3).
RACQ's refusal {0 provide the hydrology report is a breach of jis obligations under the
Code of Practice.

RACQ has refused to provide the report on the basls that:

1. The report is subject to a claim of legel professienal privilege; and
2. The report contains private information about other customers,
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| do not accept the claim of legal professional pﬁvllege. The report should be pmvided
to me simply by deleting any information contalned in the report which identifies any
other homeowner or poliey holder.

In response to the findings of the RACQ Hydrologists property review checkilst following
his inspection of my property | make the following comments:

1. Ispmﬂatlsaatonaandahﬂhourstaﬂdngtoﬂwhydrologlﬁ,-and
answered multiple questions;

2 -tdtakepholomphaoftrmpropanybuthaanotpmv!dacoplastome;

3. The expert's report Is lacking In detall and does not properiy reflect the
information | provided to him;

4. At1:00 pmon 11 January 2011 the water was already lapping at the deor during
and following a day of intense rainfali;

8. Myproperlylaadjacenttnastommtardmlnshxatedlessﬂmn?Omemsaway
and there are two other stormwater dralns approximataly 30 metres away from
the property;

8. The water Initially entered my property frem the diraction of the stormwater drain
and overland water: ang

7. FrummymcuﬂacﬂnnoﬂhahtensembﬂanmatfaﬂonﬁJanuary2011upunull
laﬂﬂmpmpertyatﬂ:aol:mandthadlracﬂonﬂtatthawaterwasﬂawmfmm.
framﬂlestomvmterdmlns.ﬂﬂawaatheﬂm!cameofﬂmhumaﬂnnofmy

property.

| consider that bacause the damage was first caused by the Inundation of the property
from stormwater run off, RACQ should have to pay for all the damage caused to my

property.
4. Breach of the General insurancs Code of Practice

RACQ's wrongful refusal to provide the report Is a basls for your Service ordering costs
and compensatory damages from RACQ for any loss suffered by myself. As|was not
pravided with the report, ltwaadﬂﬁcl.rltforuatomﬂypmﬂclpala In the Internal dispute
resolution precess. | submit that RACQ's actions amount to a breach of its dutles under
the General Insurance Code of Practice, namely, the duty to *conduct clalms handling
In a falr, transparent end timely manner (Part 3.4.1) and the obligation to provide
written reasons for fis decision to deny a claim (Part 3.4.5).

| also submit that RACQ have breached lis obligation to act in utmost good fafth under
the insurence Contracts Act. Due to its actions, my family and | have suffered
significant emotional distress. On the basis of this, I submtt that regardiess of the
outcomne, RACQ should be required to provide us with the maximum amount of
compsnsation allowabls for non-fnanclal loss.
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Future Contact

If you have any questions, plsase contact me directly o
oompondmmuldalsnbedmcmmepemmny.

Yours sinceraly,

Michael Gourley

Any further
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—IRACQA Tnsurance

SPT e

Rec

Your reference;

We mhmmmmmmu.

mmmwmuwmw.nmmmdmwmﬂu
decision to decling your client's claim.

Themmaﬁrthndeddmmufalhw
munummmmmm
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Cxton Lega) 1 Mmning Sren T CPXRLARINY

ME T Aol W wameavton g au

caxton

legal cantre Ine

30 May 2011

Coaper Grace Ward Lawyers
Leval 21, 400 George Strect
Brisbane 4000 Australa

Facal .
Emall:

Caxton Legal Centre Inc. aclsfoerGwnayfarmepumosequuamg a review of
RACQ’s decislon to refuse our cllant's insuranca clalm arising from events in December

2010 and/or January 2011.

Plegse ensure that afl further corres nee on the the refusal is
o T
address or telephone numbar above.

Summary of lssues

Thauﬂquaeimtmaeapfboﬂaﬁaacﬂomufmcoandﬂmspedﬂcem
experienced by the cllent give rise to & number of grounds to review:

1. Provision of the Product Disclesure Statement;
2. RACQ'e definlticnal Issues;

3. Hydrology lssues: and

4. Compassionate grounds.

Each of thesa Issuas will be considered below.




1. Provislon of the Product Digclosure Statemoant

For the ficod exclusion to be effective, the existence of the exclusion needs to have
been clearly informed to our cllents in accordansca with section 25 of the insurance

Contracts Aot 1884 (Cth),

Mr Gaurisy has held insurance with RACQ for a significant period of tims. He js unsure
whether the Product Disclozure Statement (PDS) was ssnt to him prior to making the
initial payment. Plaasa provide copies of your records In relation to when the firet PDS
was sent to Mr Gourley. The absance of such evidencs Is an Indlcation that a PDS was

not sant to our client prior to payment for the pollcy.

Manypoﬂdeadhﬂngulshﬂnodfmmdmnagaoauwd by storm or flash fiood and aur
clients did not tum their minds ta this Issua in the context of a drought in South East
Qusensland that had extanded for a number of years. Assuming that the PDS was not
mcalvﬁbyMrGouﬂay.bemmmamnumnwhlch RACQ refles is contained in
the PDS that was not received until after the Instrance Pollcy was in place, It is
extremely difficult for RACQ to argus that clearly drew this exciusion to the attantion of
Mr Gourley when the pollcy was taken out or subssquently.

caver provided for by that section, Asmwmdmmmcmoswvamgafm
W.W&Wsﬂwummdammwhmmarw“askmma
reconsider and pay this claim,

2, RACQ definitional lssues

In our view, such contradictory definitions do not meset either the requirement to “olearly
Inform” under the /nsurance Oommﬂ.qtor the requirement for “clear conciss arg
affective” disclosure under the Corporations Act, In those clreumstances RACQ should
not sesk to raly on the exclusion and payout Mr Gourley's claim.
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AssverematharwamlngwﬂhwamhgaofhemyramfaﬂandﬂmhﬂoodmgwaaIssued

by the Bureau of Matecrology (BoM) shortly before 8am on 11 January 2011, as
reproduced below. Itis our view that all of the evidence points to storm calls with
torrential downpours which hit suburbs of Brisbane and Ipswich on that moming:-

Tussday, January 11, 2071 8:49 AM
Subjest: QLD Severa Weather Warning: Hanwmmﬂmdﬁw:ﬂwdhg

QLD Severe Weather Warning:
Heavy Rainfafl and Flash Flooding

Source: Burean of Meteorology

For people in the Southeast Coast District and tha Darling Downs and Granite
Beit District southeast of Delby to Goongdiwindi,

Issued at 8:00 am on Tuesday 11 January 2011

Synoptic Situation; At 8am AEST, an upper lavel low was lacated over the Darling
Downs and Granite Belt district and Is forecast to move to the southwest and

slowly wenken,

Heavy rain areas and thunderstorms ara expacted to continue through the
Southeast Ceast and Darfing Downs and Granite Bajt taday. Heavy folls wilf lead
to {ocallsed flash flosding and will worsen axisting river floeding.

Currently, an intsnse slow moving band of rainfal! extends from about
Maroochydore to Warwick. Rainfall rates In this band are reaching 80 to 100 mm

per hour.

According to the BoM daily weather observations, there were a number of distinct
recorded weather events, Including raln, that ccousmed in the Briabane area batween 0
and 12 January 2011, Inclusive, as shown at

TWDLX
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The BoM dahnotesﬂmthemcherﬂaldalrportvmthermﬂon. located approximataly
8 kilometres from Mr Gourley's property recondad windspeads gusting at up to 52
kilometres per hour on Monday 10 January 2011 and at 43 kilometres per hour on
Tuesday 11 January 2011, These speeds were elevated compared with the fallowing
week and support our cllent’s claim that a significant weather avent passed over his
praperty on the moming of 11 January 2011 resulling in winds and substantial rain,

33, Mr Gourley’s Recolleetion of Events

Mr Gourley's house Is susted less than 70 matres from & largs stormwater draln. This
storm water drain Is tha outlst of watar for a large srea, Including all of Yallambee Rosd,
Capitol Drive and Canfenary Stata Higli Sehool, Due to it servicing such a large and
highly populated area, thers is a history of storm watter drain problems In the ares.
During heavy perlods of raln and storms, thastormwaterdramswmﬁll-up and overflow
onto the rosds and into the Jindales Golf Course. Mr Gouriey's house Is alsp
approximately 30 metres away from fwo other stormwater drains, which have simiiar

Issues during heavy ralns,

We have attached a diagram iabefled as ‘A’ which outiines the proximity of the storm
water drain to Mr Gourley’s house and tha direction that the first Inundation of water

came into the housa. '

Mr Gourley recalla that it was consistently raining on the meming of Tuesday, 11
January 2011, This rain resuited In the stormvsater drains becoming overfull and water
splling into the streat and Golf Course close to Mr Gourlsy's house, The rain continued
and water began flowing from the stormwatar drains towards Mr Gourlsy’s house. At
approximately 10.00pm the water wag-in Mr Gourley's properly and approximately %
mitre fram his house. At his point, Mr Gourley and his family decided to leave the
propeity. They packed the carwith a small number of tems and left the property at
approximately 10.30pm. At no time did Mr Gourley or any of his neighbours receive a
warming nor were they told to evacuate their homes.

When Mr Gourley left the property, the watar was flowing from the stormwater drains
close to his house and not from the direction of the river, which Is approximately 1ian

away from Mr Gourley's proparly.
34, Hydrology information provided by RACQ

We noto that RACQ provided Mr Goyriey with a two page "Report by RACQ Insurance
Limited on its Investigations into Brishane Floods". This document appears to bs an
unsourced summary of RACQ's investigation into the flocds in Ipswich. We nota that
RAcnhaspmvldadmhﬂonnaﬂmonwha:hvasﬁgaﬁonsmcamedouLwhenm
ocmnmd.whatmndaﬂlngwanuwdtodetennlm&leﬁnd[ngsand how the conclusions
were reached. The document relles sodloly on assertions, assumptions and generalties

to support its findings. Anydowmntthatattempfstoamnarlsaﬂte'ﬂoodlngwhbh
&
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occurred in Brisbane® is going to be based completely on genermlisations and cannot be
uwmdmmeﬂwmnbmamdﬁcmofmadty, let alone on a specific

property.

Woa tharafore submit that the document provided has na evidentiary value for what
oceurred at Mr Gourley's proparty. We note that the Financlal Ombudsman Service has

found in favour of the Insured when hydrology information provided by the Insurer has
not had adequate evidentlary support ®

We contacted RACQ on 28 April 2011 requesting a copy of any evidencs, hydrology
reports and cllent Information that was used to datermine Mr Gourley’s clalm. We
Include 2 capy of this letter Iaballed as "B". RACQ responded on 3 May 2011 stating
that it will not provide a copy of the hydrology report because the report contains
“private Information In refation to many other people whose privacy our cllent [s requrired
to protect and because the report is subject to lagel professional privilege®. We include
a copy of this lefter abelled as “C".

AnypﬁvammbmﬂonmthehydmlogyreponcanberadadadbyRACQandlanuta
basis for denying Mr Gourlsy access ta the report. We also submit that any claim to
privilege which Is made against the hysirology report is unfounded. Under the Gensral
insurante Codo of Practice, RACAQ i3 required to provide our clisnt access to
information which RAchnedcnmmmadahnandanOpporMnﬂytowmany
mistakes and inacouracles (clause 3.4.3). We therefere further submit that the refusal’
of RACQ to provide the hydmlugymrsabreachofme{rohﬂgaﬂons under the Code

of Pragtice.

Pleass note, regardless of the outoome of this dispute, we reserva owr rights to seek {in
FOSorahwhem)cnswandmpensatnwdamamm RACQ for any ioss suffered
by our cfients dus to RACQ's unjustified refusal to provide the hydrology report at tiis
stage.

3.8 Conclusion of Hydrology Arguments

The water that first inundated Mr Gourley's property ocoumed a8 a result of storm
activity and rainwater on Tuesday moming or within 24 hours of that evant. Thus, the
evidence shows that the housae was firstly Inundated prior to the river reaching its peak
end from “a suddden, excessive runoff of wateres g direct resuli ot & storm n (the) local
area.” Wae submit that the property was subsaquently then Inundated by riverine
fleoding fram the Brisbana River,

The damage to Mr Gourley's property was first caused by rainwater run-off, The
deaaipﬁonofﬂthdmndfaﬂanﬂm'ﬂwd’uann. The loss Is covared
bymepouoyandmcashnuldmemﬂsassassmadepaymecwm. This fa

based on the following facts:
T — Service Detarmination, cess numbar 41852,
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1 Mreounerapmperlyhad]aaemtoahrgamerdmlnmatlssmmad!m
ﬂmmmmmymdmmwmmmmdmhaﬂmweappmmly
30 metres away from Mr Gourlay's property. The direction of the fiow of the
watar into the hame was from the direction of the stormwater dratns. The river Is
approximately a kilometre away from Mr Gourley's property.

2. The inundation of Mr Gourlsy's property started In the aftarncon of Tuesday 11
January whereas the peak of the Brisbane River cceurred at approximately
11.00pm on Wednesday 12 January. According to information in the nsurance
Council of Australla hydrofogy report, the relevant peak of the Brisbane River,
occurred at 12.30am® on Wetinesday 12 January 2011, This means that there
wwlargaammmsofwaterenpﬂng Mr Gourlsy’s property after heavy rainfall in
meamaandapmuxﬁnawyzehcumhmﬂmmlmmmmmaarbham
River.

3. The inftial nundation of Mr Gouriey's home was from slow water rises that
gradually entered the property, indicating it is mors llksly to be a resuit of
raln/stormwater.

4. The water entered the property from the direction of the stormwater drain and not
the rivar.

We agree with RACQ's conclusien that Mr Gourley's property was eventually flocded by
water from the Brisbans River. It appears however that RACQ did not consider the
patential for two separate events, namely an initial Inundation of stormwater run-off Into
Mr Gourlay's property and later riverine fisoding. The evidence provided, including
weather detalls and Mr Gourley’s recallection provides a very strong argument that the
property was iniffally sublect to significant stormwater inundation.

This finding means that RACQ isrequiredtopayfaranydamageuhfchmﬁmt
caused by the stormwater run-off. If the water damage causad by the first event cannat
be determined accuratsly by RACQ, it will be required to pay for all the damage caused

to Mr Gourley's praperty.’
4. Compassionate Grounds

As you are eware, the events of January 2011 were a significant disaster that caused
widespraad suffering In the communiy, Including distress and enxiety to Mr Gourley.
You may however be unaware of the specific circumstances of Mr Gourley.

e mmmdmmmmmmwmmzmz-
Flocding In Brisbane City LGA, 20 Februmry 2011 at p. 41, .
? Financial Ombudsmen Serviess Dacialon 84-997,
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Mr Gouriay’s late wife was diagnosed with breast cancer before the fisods. The
physical and emotional treuma of the January 2011, the requirement to rhova out of
thelr home at short notioe, the loss of thelr possessions and damage to thelr house
resulted in e detarioration of hor condition, Mr Gourley’s late wife was admitted to

hospital shortly after the floods and passed away one month iater. The couple have
two children, aged [l ard vr Courlsy Is now the sole ffnanelal and emotional

provider.

Mr Gourley also continues to suffar emotionai trauma as a consequence of the January
2011 events. He has had spinal surgery and will need to apply for a disablliy suppart

panslon threugh Centrafink,

In ight of these Issues, we would greatly appreciate it f RACQ reconsiders Its decision
In relaticn to Mr Gourlay’s clalm. If this does not oocur, we request that RACQ
considers making a further ex-gratia payment to Mr Cuourley to assist him and children
restart thelr lives after the devastation they have exparianced.

Requast for Information you refled upon to make your deglalon

it, upon consideration of the mattars raised In this submission RACQ reaffirms the
original refusal, pisase provide coples of any other evidence not previously provided
that RACQ used to determine this clalm andfor In reconsideration of this clalm within 7

days of iis review.

in particular, pleass provide a transeript of Mr Gourisy’s proposal for Insurance and
racord of this claim {if there [s one) andﬁmﬁﬁofanydfscusa!mwﬂhmewﬂay
on which you rely to support the decislan you have made.

Response and urgeney for our client

We would appreciate it if you would expedite this review to minimise further harm that
delay and uncertainly Is causing for M Gourley.

Mr Gourlay prepared the quantum of the loss he has suffered to his home and contents
in haste and we hereby reserve thelr rights to rovise his claim if necessary.

Yours faithfully
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Denar Collaagues

RACQ Insurancs - finod clalm review
Your oflant: Michas] Gouriey
Wa rafar to your lettar datad 28 Aprll 2011,

We nota that you act far Mr Gourlsy. As your ciient hms engaged aolisitars, RACQ Insurance has
engagsd us to act on its behalf n this matler. Piease direct any further communicationa I thia matter
tous '

We enciess tha following further information relating to your cllsnt’s alafm:
1. @ copy of your cllent’s ceriificats of Inaurance end relevant FDS docurmentation:
a capy of the (o3 adjustor’s report obtainad by sur cllent In relation ta your clisnt's property; and

g aopy of our cliant’s information ghest astting oul the conclusions aur eflont has reached n
relation to tha cause of flooding In your dlant’s erea. .

Tha abova Infermation sets out the basis of our dienf’s degision,

Your request for Informetion [s very broad and requasts [nfarmation that may be subjact to lagal
profassiona grivilage. Cur cliant doea not propose io provide Imformation that ba subject to fegal
prefazstonal priviiege.

Furthes, our ollent does niot propoas to provide a copy of ks hydrology repert because the report
ocniains private knformation In relation to many other whase privesy our afilent Is required to
pretect and besguse the report is sublest to legal priviiege. -

A8 you would ba awere, our client is oblied to determine eny apglication for review within 45 daya of

your cllsnt's compleint. We therefore ask that any submissions er matarial In support of the a
thm;mndbrnwghmtobewuemdbepmldndmmnumthb.

2
3-

Yours faithfully
COOPER E WARD
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caxton

legal cantrs inc

28 AprlT 2011

W ... o

Castort Laged

Customer Resolution Depariment
RACQ Insurance

PO Box 3004

LOGAN CITY QLD 4114,

Facalmila Na:
Ernmdl:

pearl

Caxton Lagal Centre Inc. ects for tha above named for the purposs of preparing a
submission to support a review of your company’s decision to refuss our clisnis’ Insurance
claim arising from events in Dacembsr 2010 and/or January 2014.

Flaase ses attached authorily te act on behelf of the cliant, Pleass ensura thet afl further
oorraspondenaa on the reconaldaration of the refusal (s direciad 1o the wriler,

We undarstand thet you heve Informtad our ciiant thet thelr cisim Is rafused. Our clent
formally requasts that this declalon be reviewsd. Ws anticipats being In a position to forwand
further information end/er regscns to support this request shorfly, Pleass do not finaliss tha
review without glven our cflent tha benefit of belng about to provids these written

submissions.

In the meantims, pleass provide us with coples of cur cllant's insuranca policy and the
Product Disglosure Statement that was In effact in December 2010 / January 2011, Plsase
als0 provide us with any evidence, hydrology reporis and cllent infornation that you heve
uead fo determine this claim. in partiouler, we would appreciate a transcript of our cllant's
proposal for Insurance and record of this clalm (f you have cne) and a transaript of any
discuesion with our cllent or egent upan which you raly to suppart the decision you have

mada,

Pisans contec{ I vou have eny furthar questons.

Youra faithfully

T Nazning Srwst ;ursmnn =
MotioanlAdwicteiton

auionSovion.ngay
OPTR40 Fe)
g Eancran,

Onlocking the Law 4101 Queynaiand r
L @ wiin.cxxizn.ong su
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RACQ INSURANCE Limited

Phu (07} 3361 2444 Fax: {U7) 3219
ABR 30 009 704 1852

3849 Logan Road
7958

11 Agril 2011

!!ﬂ Q! 4074

Dear Mr & Mra Gourloy,

e cutm momser- [

Wom&rmmmﬂmdcunmdmwmumrmmthe
Internal Disputs Resolution (TDR) Manager reviewed your claim on 11t Apri] 2011.

Based on the information availahle I wish to advise that the review upholdsy the
previoua decision as astvised to you in our letter dated 102 March 2011. A copy of
this letter is attached for your information

mmdmnbymcmnxmwhuwﬂmlmphtﬂamdmm
procesa. If you are unhappy with the decision you may refar your dleputs to the
dispute ia one which falls within their Terms of Reference,

The FOB provides a fres and independant dispute resolution service for consumers
who have general insurance disputes that are covered by its Terms of Rafercnce, If
ymw!uhmrdhputemhowdmwmynumltmfuymudhputatoms
wﬂhintwoymotthedatedths!DRdecidon.Ynumdothhbymﬂngms
at

Financial Ombudsman Service Limited
GPOBox 3
Melbourne, Vic 3001

1300 78 08 03 (National toll free)
Tel: (03) 9613 6300 Fux: (03) 9613 6399

Email: igfa@fos.orxau
Website: www.fos.0rgau

Alternatively, you may wish to seek legal advice at your own cost.
Yours faithfully

% Mm Resclution Managar
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4 April 2011

L
4

Dear Mr & Mrs Gourley,

me o meter -

mmymmmmmmwmm
mmmm»mmmmmmmmm
clatm.

Your request will now be revicwed by am IDR Manager within 10 businesa
days and you will be advised of the final detormination by magl,

In the interim ou contact tho Custamer Dispute Resolution

Department on you wish to make an entmiry or alter

the Hmeframe your t will be heard to allow you enough time to
information.

RACQ Inaurance
IDR s
P O Box 3004,

Logan City Qld 4114

Yours faithfully
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gumwmﬂamﬁﬁﬁb LD 41
Piains, QLD 4113
PO Box n-City, QLD 4114
Tm%wmm1m
18 Mareh 2011
MMRGo

LD 4074
Dear Mr Gourley,
Housshaold Ins
Pallcy Number:
Claim Number:

Thank you for your request for further information in relation to RACQ Inaurance’s assesament of
your claim.

lnraspmmbﬂratreqmeﬂ.menclmarapoﬂbyﬂm Insurance on the flooding which
occurred in your reglon. This report outlines the conclusions that RACQ Insurance has reachad
in retation to hydralogical Issues rejsvant to the region, which we have applled to your particular

praperty and claim,
Wa hope this further clarifies RACQ Insurance's decision on your claim,

If you have any questions or need more information, pleass call us an 137 202,
Sincerely,

Enmw Service Officar

CAT Lta 211

480



RACQ. irsurance

REPORT BY RACQ INSURANCE LINITED ON ITs
INVESTIQATIONS INTO BRISBANE FLOODS

mmmmmwmwmmmwmhwmmum
further datalls of the investigations it has carried out Into the flcoding whish oczurred in Brishana In

January 2011,
RACQ Insurence’s nvastigations

1.

mmmmeemmmmmmmmmmmmm&mm.Tnm
analysls of relsvant hyirology data, Incluing rainfall maasurements, river heigits, topography
dh%mmwmmmm.mwmmwmm
catchment,

The key resulta

7.

%wwuwwdmﬁfgﬂmo,mmdﬂmmm:w "ma:appm{mmymmm
sammoammyam.mmm-mdwmmmmmwmrmnam,malmw
which fa riportad to have peaked at approximately before midnighton 11 January 2011,

There were significant discharges of this water from the Wivenhos Dam which flowad into the
Brisbana River which worked its way down the River towarda Brisbans. A substantial amount of
raln also fefl n tho Bremsr River catchmeni from around 6.00am on 11 January 2011.This rain
travelled down the Bremer River iowards the junction of the Bremer River and tha Brisbana River.

The Bramer Hlmmrmh:tadhthacrdarnHS%tozs%clﬂmBﬁshamHWsmkw. This ks
a necassarily (mpreciss figure because some important data Is still not avallable to us.

mwmmm-mmmmmﬂmmmemmmmmmmm
the lower reatties of tha Bramer Rivar. This means thai the overall contribution of the Bremar
mm&wmhmmmmmmmmmnmmpmmm

A small preportion of the overall depth of the Brisbane River prios 1o 8.00am on 12 January 2011
may ba partially atiriutabls to the rain that fell in the Bromer River catohment on 11 January 2011.
Howover, the overwhelming influence on the af iho Brishanse River was the rain which fall
some days eariler and ita subsequant release fram the Wivenhes Dam.

After 6.00am on 12 January 2011, the Brisbane Alvar continuad o rise to it paak lsvel of 4.45m
{recordad at the Brisbana City Gauge at approximately 4.00am on 13 Jameary 2011),

impact on application of policy

10.

.

RACG Insurance's standard provides forlosg or causad by “Flash flood or
Mnm-oﬂ’.Thmmg{mm smmmmmmwmwmmmm
mare than 24 hours prior to the fiash flood or stormwater Am-ofi”. Otherwise, RAGQ Insurance's
standard policy does not covar floading.

Thema;orﬂyofpwpmﬁesﬂmmmmddammmmammuwmdamundﬂw
releass of water from Wivenhoe Dam that iollowed the rainfall In the Briskane Rivar eatchment that
cammenced on 8 January 2011.

mmmmmMMdeﬂmﬂmdmmmwmmwmmmm
standard palicy. Clalms for loss or damage In Brisbane will, therefore, gensrally not be caverad.

There may ba some properties which have sufiered damege at different times or a8 & result of
MmmmmmthmDmmmmmMWbeMMamw
casg

AJW10041629 3728882v1
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RACQ Insurangs L.t

léunﬂd. Bight i¥la Piaies, QLD 4113

PO Box 3604, Cly, QLD 4114
Teisphone 137 202 Facaimile (07) 3031 2750

10/03/2011

N

Dear Mr Gourlay,
Houashold Insurance

Wehavanowmptetadwlnmﬁgaﬂmruamgtnmdm R has been determined that the
damage at your propesty has been caused by fiooding.

Wa refer you to your Houssheld Insurance Pefisy Product Disgiesure Statement(s) which state in
part

Words / terms with special meanings

Flood mﬁngmmhmthmaaMdnmmung
off or overfiowing from any origin or cause. This policy does
not cover flood unless wo have egresd and it is shown on
your centificate of insurance.

As your policy does not include caver for ficod, we must advisa your claim has not begn
accapted.

As you may be aware where the pollcy Is unable to respond, RACQ Insurance has established a
mmmmpmmmwmmmymmwm

Althaugh you are nst entilied to a payment under the torms of your pelicy, wo are pleased to
advhaﬂm;nmdmmammﬁmmameﬂgmhmammms 12,800.00 fram the
RACQ inauranca compassionate fund.

ltmmmmmmmwmummmmmmmmmmmmmm
mymanqashyummmcwmmnmasamnn!mmwm“mmm You may
wish to seek financia! advice prior to accapting tiis payment.

Hyou are dissatisfied with the position we have taken In refation to this matter, RACQ Insurance
has a review process that we wauld [ike you to be awara of.

Wa hava enclosed a Customar iInformatign Sheet outlining this process should yau wigh to
dispute our degigion. This entire process s at no cast ta you.

Wa confirm mnﬂmmbwmmuhhapaynmmmmhmmm.&n
amount of tha compassaionate fund payment made to you will bo taken to be en advanca
payment under your ciaim, This way the compassionate fund remaina avallable to those most
whmlyaﬂecﬁedpaﬂwmmmmnmmadbnmmmmmmammumw
Insurance poficy.

CATLI1a 211
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If you have any queries or need maore infarmation, please call us on 137 202,
Sincerely,

!ustomor Service Officer

CATL18 2H1
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myifreemans

SITE REPORT - Property Claim

Cliont RACQ Insuranoe Brisbana IRameah 3 Febrary 2011 t

PO Bax 2004 LOGAN CITY QLD 4114

| Claims Officer Household Claims | Cizim Refarence

[ WVIF Assassor [ WYTF Reforance

MIYTF Casn Cantact | MYIF Contast Phana

| KeY coNTACT DATES

| Date of Loss | 13 January 2011 | Case Recetved | 17 January 2011

| Clalmant Contasted | 21 Jamuary 2011 | inspestion Date | 28 January 2011

| CLAMANT DETALS ]
| Clatmant Kame | GOURLEY, T

| Posta! Address QLD 4074 1
| situation of Loss JINDALEE QLD 4074 |
[ Primary Contact [ Tax Status [ Tabeadvissd |
| Tetopbono | Aa | ;
ITeIephonez ]rrc ]o% 3
| Eman Address | Ciaim Form Status | Net required f
| PoLicY DETALS . o T
PoltyType | GHHBZ0MOORACQIHousshold | Incapion Date 24 Novamber 1987
; [nsurance PDS ] [
| Potey Na | Notadised [ Expiry Dato [ 24 Novamber 2011
| Potiey Seation:- | sum Insured:- s T j
|Buden  [setose [ sam0.00 | ]
{ contants [stoao000 7 | N
| Total Sum insured | $884,000.00 | 53000 | Tota) Excess Applied

MYI Freemans Ltd

42 Costin Street Fortitude Vallay QLD 4008, PO Box 554 Fartitude Vallay QLD 4005
Tel: 07 3867 4600 Fax: 07 3857 4899 Email: brisbane@myifreamans.com.bu

Web: www.mylfreemans.com.au
ABN: BE 111 653 388
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| REservE

Polley Saction |M I P - I

o | ssoam000 | | $300,000.00

i | occoc0 i | 50,000.00

Personzl Property I I | o
| | | o
I Total Clalm ' $390,000.00 I $0.00 U000
| Exsess eppled [ so.00 [wo®
| Total Cizimees Excess [[sssn.00000 o
| Managomment Foo | s8.000.00 l [om |
I Total Reserve I $388,000.00 I 40,00 l Py k
I CIRCUMSTANCES / CAUSE :
[[Tpe ofiass | Froon - |
| Retating to | Fiood catestrophe f
| Causod by [[Fooing ﬂ
| pato of Lass [ daraary a1 i
[ DateTimoofbiscovery [ 12.amuay2011 - ,
T I
[vino was responsibic? | Brstae tver Dam Stomnwaterdrin Torentia van.
| sTaturory services B — —
| ses B | Attanded EUNE
]EKFERTBONSULTANTS e e e o o

| Buflding Consuftant | Recommended — —

Page 2
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| EXTENT OF LOSS / DAMAGE

]mm.nm

|Noofmcmsaﬂwtad ]10

| Saare metres affocted | Anarox. 187 square metres. !

| Sovarity ofcamays | Destroyed ‘

What i3 damaged Entre sinacture Aerai/Antannas Appllances - ixed Archiiraves BativBlasin Banch tops Benches
Carport Celng fin'shas Callng/s Cooling sysem Cupboarde/Shalvas Decking Doors Elecirical
oireuthwiring Exhausts Extamal binds Extarnal bulingfs Fans - fitad Fioor finishes Fiood's Garage
doers GPO's/Swiches Heating systom insutation - roof Intemel biinds Light Btings Patia

Pargola PoolfSpas Roof dladding Roof plumbing Sinks Sidrtings Wall frames Wells - intamal finfshes
Walls axtamal finishes Window framos

| conrants
| Severity of damage | Destroyed
What is danmged All contents Appilances - brown goods Appliancas - white goods Redding Books
Businassrafassiona) tooisfequipment CD's, DVD's, Blus Ray Clothing Compurtar
soitware/accesRonias) flames QMEWWMWM-W
Electronic goods - games Floor coverings Food Fumilure - exterral Fumniture - inside Garden tools
Liggage ManchasterfTnen Medications Musica! goods Tollstries Window coverings
| omHER DETALS
Action Tolen Amanged pro clsaning Insured has had premise talally sirippaed back to bare struchre dua to extent of
watar damage. i
All contents have been disposed. !
Insured premise uninhableble and insuned staying in @ mote) with s GBmiy.
Insurads wife sick with eancer and i3 not expacted b sunvive.
| scopeofBamage | Tobepuvidedwihnadrepat :

| Property Loss Schedute | Toba provided wih nextreport

S — = - i 2 =

| summary
[ tndemrty | underovalion :
[Recovery ~ | ey | saivage | Likely :
| other Insurancs [ Nons advises | Other inswrance Detals | No other known policies ;
| ResK 1ssuEs

[ Type of Risk | Deting

ISumbmmdcm Aequate

Nors relavant & [ifs cigim

| Pravious Clatms

Pags 3
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| EVENT ISSUES
| A - Accommodation required ‘ Yes
i B - Accommodation raquifad during repairs Yes

| Asbestos issues ; Some villa board with asbestos.

| FLOOD ISSUES - TO BE PROVIDED WITH SECOND REPORT

[_ﬁEET STEPS

| Insured i Await confirmation of acceptance of claim.

! MYIF — Next Report I Seek insurers instructions on policy indemnity.

| Your Office: ﬁ:nnﬁrm acceptance of claim Note the contents of this report Provide further |nsln.|cl\0ns Confirm policy
|

i cover
|

MYIFREEMANS LTD

ANZIIF(Snr. Assoc.)
Dipl. Bus. (Loss Adjusting)

1
l Al

| ‘g1

l‘lpuh i 1o V }

l-'
Il
4
i

.

Premlse has been stripped bare.

Page 4
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Inground pool

e ————— . |

Page 5
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Exhibit 36
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RACQ insurance

RACQ Insurance

PO Box 3004 LOGAN CiTY QLD 4114
2649 Logan Road EIGHT MILE PLAINS
PH (07) 3381 8841 FAX (07) 3219 0489

6 September 2011

Finencial Ombudsman Service Limited
GPO Box 3
Melbourne Victoria 3001

Attention: | Dispute Analyst

pear [
RE: Consumer Complaint

Mr Mi urley
Claim Numher -
Your Reference -

Thank you for your letter dated 16 August 2011 seeking a response in relation to a dispute
ledged by Mr Gourley [the Applicant]. Please find enciosed our response to the Applicant's
dispute, outlining the reasons for the RACQ Insurance’s final decision in refation to the

dispute.

iIspute Kesolution Manager

RACQ Insurance Limited ARN 50 00% 704 152
N Molorine o lnsurence W Trovel . Finunen

RCOLETI 0909103}
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RACQ .insurance

RCOLETI 09/0%(1)

6 September 2011
Mr Michael Gourley

C/-C
Attn:
1 Manning

SOUTH BRISBANE QLD 4000

Dear Mr Gourley

RE: Claim Number

RACQ Insurance to the FOS.

Yours faithfully,

Manager — Customer Dispute Resolution

RACQ Insurance

PO Box 3004 LOGAN CITY QLD 4114
2649 Legan Read EIGHT MILE PLAINS
PH (07} 3361 8841 FAX (07} 3219 0489

In accordance with the Financial Ombudsman Service Limited [FOS) Terms of
Reference, attached is a copy of all information and documentation tendered by

RACQ Insurance Limited ABw 50009 704 152
. Motoring . Insurance . Towel . Fnance
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\ COOPER GRACE WARD
L\

LAWYERS

Leval 21, 400 George Strest

Our Ref; MJM:RXR 10094814 Brisbane 4C00 Australia
GPO Box 834, Brishane 4001
T &17 3231 2444

18 August 2011 F 617 3221 4354

Www.cgw.com.au
rire

1 Manning Street ABN 95 571 905 439
South Brishane QLD 4101

pezr [
RACQ insurance Limited re Quesnsland Floods Response

Qur client has Instructed us to provide to you copies of the hydrology reports refevant to your clients’
claims,

Accordingly, we enclose a CD with the compilations of the reports for the reglons that relate to each of
your dlisnts.

You will note that some of the names In those reports have-been redacted for privacy reasons, We wil
write to you separately, for each customer affected by tha redactions, identifying how they have been
affected. :

Additionally, the reports refer to schedules containing personal Informatton of customers. Those
schedules have therefore been removed for privacy reasons. Howsver, In the table below, we have set
out those clisnts who, based on our records, you are currently acting for and the schedules in which
each of your client's clalms were ulimately determined to be in.

Brisbane Schedule A
Ipswich Schedule B Part1
Middle Brisbane Schedule A
Brisbane Schedula A
Ipswich : Schedule B Part 1
|pswich Schedule A
Brisbane Schedule A
Ipswich Scheduls A
Brisbans Schedule A
Brisbane Schedule A
lpswich Schedule B Part 1

gmmﬂmﬂarﬂn_gas
iz Erwl Recycled S50

‘—n-'——- .%m
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Legal:ld Quesnsland

Cooper Grace Ward
Brisbane Schedule A
Brishane Schedule A
Brisbane Schredule A
Ipswich Schedule B Part 1
Ipswich Schedule B Part 1
ipswich Schedule A
Brishane Schedule A
Brisbane Scheduls A
Brisbane Schedule A
Brisbane Schedule A
Ipswich Schedule A
Ipswich Schedule A
Ipswich Schedule B Part 1
Brisbane Schedule A
Ipswich Schedule A
Ipswich Schedule A

TIﬂsCDenclosedwﬂhﬂ'dslemdoesnuthﬁudeﬂwrepoﬂsfnrwghnshwhbhyoudomtlwva

clients. Accordingly, f you act for any

insured other than those [isted above, we would be grateful If you

would let us loww so thal we can provide you with the reporis and schedule information for those

insureds.

ECAZ10084814 401 7701wt
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From:

Sent: Tuesday, 23 August 2011 10:25 AM
Ta:

Subject: Hydrology reports

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our clients understand
the without prejudice nature of the FOS proceedings and that documents provided through the FOS dispute
resolution process cannot be used in court.

We are concerned, however, that the claim you maintain in relation to legal professional privilege seeks to set up
obligations on the part of our clients that some of our clients will ba unable or unprepared to accept.

From my conversation with you this moming in respect of this claim to privilege, it seems that your client expects all
our clients to maintain total confidentiality in relation to the hydrology reports. This is a very onerous obligation
and, in our view, goes much further than the normal FOS requirement regarding not using the documents in court.

Whilst we ultimately take the view that the cfaim of privilege will be extraordinarily difficult for your client to
maintain, we are concerned about exposing our clients to allegations, demands and possible litigatton if your client
feels aggrieved by any percetved breaches in the future.

Can you please clarify exactly what your client’s expectations are of our clients’ use of the hydrology reports,
particularly as regards confidentiality?

We will then need to check witl-of FOS regarding his expactations in relation to your client’s provision of
the reports, and whether the obligations you seek to impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictions of the FOS process, we will not be recommending to our clients
that they accept additional restrictions unless it Is completely necessary.

We undertake not to view any disc received from you or your client until this matter Is resolved.

Regards,

Ceordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

South Brisbane QLD 4101
T
F:

-

W: www.caxton.org.au
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The information contalned In this e-mall message and any attached files may be confldential infoermation, and may also be the subject of legal
professional privilege. if you are not the intended recipient any use, disclosure or copying of this e-mail is unauthorised. If you have received
this e-mail in error, please notify the sender immediately by reply e-mail and delete all coples of this transmission together with any
attachments,

The Infarmation contained in this e-mail message and any attached files may be confidential information, and may a!so be the subject of legal professional
privilege. If you are not the Intended reciplent any use, disclasura or copying of this e-malil Is unauthorised. If you have recalved this e-mail in errer. please
notily the sender immaediately by reply a-mall and delets all coples of this transmission together with any attachmaents.
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From: _

Sent:
To:
Cc

Subject:

oeor [

Thank you for your email.

Tuesday, 23 August 2011 12:05 PM

RE: Hydrology reports

The reports have been provided for the purposes of determination/resalution of compleints under the General
Insurance Code of Practice. As you have noted, our client has made a claim for privilege In respect of the reports.

Accordingly, our cllent’s expectation is that the reports will be used only for the purpases of determination/resolution
of complaints/disputes under the Code.

Our client does not require your clients to specifically state that they accept our client’s claim for privilege. The claim
for privilege has been made, and if there is any conduct inconsistent with the claim for privilege, that cannot be sald to
have been done with our client’s consent. Accordingly, any such conduct will not, as we see it, have any impact on
our client’s claim for privilege.

We do not see how our client’s request that the reports only be used for the purposes of determination/resolution of
complaints/disputes under the Code is in any way onerous, As you know, It Is very common for there to be
confidentlal exchanges of information betwsen the parties during the course of disputes on a without prejudice

bagis. Perhaps you could clarify why this presents a difficulty for your clients and for what other pumposes your clients
seek to use the reports.

Kind regards

- Sanior Associate

a‘ COOPER GRACE WARD

lawviky

T W www.cow.com.au

Level 21, 400 George Street, Brisbane 4000 Australia GPQ Box 834. Brisbane 4001

Wirmer — EOWA Employer of Chalce tor Womean Citation 2008, 2010 and 2011

Winner - Australasian Law Awards Gold Emplover of Choice 2011

Finalist - ALB Austraiasian Law Awards 2008, 2010 and 2011 (Best Brishans Firm)

Wimner — BRW Cllent Choite Awartds 2009 and 2010 - Best Austratian Law Fim (revenue less than §50m)

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our dients understand
the without prejudice nature of the FOS proceedings and that documents provided through the FOS dispute
resolution process cannot be used in court.

We are concerned, however, that the claim you maintain in relation to legal professional privilege secks to set up
obllgations on the part of our clients that some of our elients will be unable or unprepared to accept.
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From my conversation with you this morning in respact of this clalm to privilege, It seems that your client expects all
our clfents to maintain total confidentlality in relation to the hydrology reports. This Is a very onerous obligation
and, In our view, goes much further than the normal FOS reguirement regarding not using the documents in court.

Whilst we ultimately take the view that the claim of privilege will be extraordinarily difficult for your client to
maintain, we are concerned about exposing our clients to allegations, demands and possible litigation if your client
feels aggrieved by any perceived breaches in the future.

Can you please clarify exactly what your client’s expectations are of our clients’ use of the hydrology reports,
particularly as regards confidentiality?

We will then need to check with -of FOS regarding his expectations in relation to your client’s provision of
the reports, and whether the obligations you seek to Impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictlons of the FOS process, we will not be recommending to our clients
that they accept additional restrictions unless it is completely necessary,

We undertake not to view any disc received from you or your client until this matter Is resolved.

Regards,

Caoordinator Consumer Law Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

South Brishane OLD 4101
T

F

c

W: www.caxton.org.au

The Information contained in this e-mail message and any attached files may he confidential information, and may alsa be the subject of legal
professianal privilege. 1f you are not the intended recipient any use, disciosure or copying of this e-mail is unauthorised. If you have received
this e-mail in error, piease notify the sender immediately by raply e-mail and delete all copies of this transmission together with any
attachments.

The information conlained in this e-mall message and any attached flles may ba confidential infarmation, and may alsg ba 1he subject of legal professionel
privilege. It you are not the inlended recipient any usa, disclosure or copying of Ihis e-mall is unauthorised. If you have recsived this e-mall In error, plsase
notify the sender immediately by reply e-mail and dalete all coples of this traramission tagether with any attachments.
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From: I
Sent: Tuesday, 23 August 2011 2:47 PM
To: *

Subject: RE: Hydrology reports

-

I am expecting to speak wlti-tomorrow morning {when he is back from South Australia) regarding FOS’
expectations in relation to confidentiality and will get back to you on Thursday.

Thank you again for your time today.

Regards,

Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

South Brisbane QLD 4101
T
F

-

W: www.caxion.org.au

The information contained in this e-mai! message and any attached files may be confidential informaticn, and may also be the subject of legal
professional privilege. If you are not the intended recipient any use, disclosure or copying of this e-maif is unauthorised. if you bave received
this e-mall in error, please notify the sender immediately by reply e-mail and delete all copies of this transmission logether wilh any
attachments.

Subfect: RE: Hydrclogy reports

per [

Thank you for your email,

The reports have bean provided for the purposes of determination/resolution of complalnts under the General
insurance Cede of Practice. As you have noted, our client has made a clalm for privilege In respect of the reports.

Accordingly, our client's expectation Is that the reports will be used only for the purposes of determination/resolution
of complaints/disputes under the Code.
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Our client does not require your clients to specifically state that they accept our cllent's clalm for privilege. The claim
for privilege has been madse, and H there Is any conduct inconsistent with the claim for privilege, that cannot be sald to
have baen done with our client’s consent. Accordingly, any such conduct will not, as we see it, have any impact on
our client's claim for privilege.

We do not see how our client’s request that the reports only be used for the purposes of determination/resolution of
complainte/disputes under the Code Is in any way oneraus. As you know, it Is very common for there to be
confidential exchanges of information between the parties during the course of disputes on a without prejudice

basis. Perhaps you could clarify why this presents a difficulty for your cllents and for what other purposes your clients
seek to use the repons.

Kind regards

- Senior Assoclate

a COOPER GRACE WARD

LAWYPRRS

T W www.cow.com.au

Level 21, i stralia  GPQ Box 834, Brisbane 4001
Assistant: T I

Winner - EOWA Employer of Choice for Woman Citation 2009, 2010 and 2011

Winner - Austratasian Law Awards Gold Emplover of Chaica 2011

Finalist — ALB Australagian Law Awards 2008, 2010 and 2011 (Best Brishane Firm)

Winner — BRW Client Choico Awards 2009 and 2010 - Best Australian Law Firm (revenus less than $50m)

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our clients understand
the without prejudice nature of the FOS proceedings and that decuments provided through the FOS dispute
resolution process cannot be used in court.

Woe are concerned, however, that the claim you maintain in relation to legal professional privilege seeks to set up
obligations on the part of our clients that some of our clients will be unable or unprepared to accept.

From my conversation with you this morning in respect of this claim to privilege, it seems that your cllent expects all
our clients to maintain total confidentiality in relation to the hydrology reports. This is a very onerous obligation
and, in our view, goes much further than the normal FOS requirement regarding not using the documents in court.

Whiist we ultimately take the view that the claim of privilege will be extraordinarily difficuit for your client to
maintaln, we are concerned about exposing our clients to allegations, demands and possible [itigation if your client
feels aggrieved by any perceived breaches in the future.

Can you please clarify exactly what your client’s expectations are of our clients’ use of the hydrology reports,
particularly as regards confidentiality?

We will then need to check with of FOS regarding his expectations in relation to your client’s provision of
the reports, and whether the ob u seek to impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictions of the FOS process, we will not be recommending to our cllents
that they accept additional restrictions unless it Is completely necessary.

We undertake not to view any disc received from you or your client until this matter Is resolved.

Regards,
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Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

The infermatlon contained in this e-mail message and any attached files may be cenfidential information, and may also be the subject of legal
professional privilege. If you are not the Intended recipient any use, disclosure or copying of this e-mail is unauthorised. If you have received
this e-mail In error, please notify the sender immediately by reply e-mall and delete all coples of this transmisston together with any
attachments.

The Information contained in this e-mall message and any ahached Hles may be confidential Information, and may also be the subject of legal professional
privilege. if you are not the intendad recipient any use, gisclosure or copying of this e-mail is unauthorised. f you have recsived 1his e-mail In error, please
notity the sander mmediataly by reply 6-mail and delets all coples of this transmission {egether with any attachments.

Please consider our environment and print this emall only if it s necessary

This emall message and enclosures are confidential, may contaln legelly privileged Information and are Intended solely for the named
addressee(s). I you recelve this emall In ervor, please notify tha sender by return emall and delete all coples of this message from your
computer network. Any unauthorised review, use, disclosure, copying, distribution or publication of this message and enclosures Is
prohibited.

Cooper Grace Ward and their employees do not represent that this transmisslon Is free from viruses or other defects and you should see
it &s your responsibifity to check for viruses and defects, Cooper Grace Ward disclalms any llability to any person for loss and damage
resulting (directly or indirectly) from the recelpt of electronic matl (Including enclosures).

The information contained 1n this e-mafl message and any attached files may be confidential information, and may also be the subjeet of legal professional
privilege. If you are nol the intended recipient any use, disclosurc or copying of this e-mai 18 unauthorised. I you have recetved this e-mail in emor, please
nolily Ihe sender immediataly by reply e- mail and delete all copies of this transmission together with any atlachments.
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From:

Sent: lay. 26 August 2011 1:09 PM
To:

Cc

Subject: RE: Hydrology reports

I spoke wrtr-a‘l some length about this on Wednesday and he confirmed for me that FOS does not expect
our clients to keep information received through the FOS process confidential. Part 7 of the FOS Terms of Reference
refers to the ‘without prejudice’ nature of the FOS process but this Is not the same as requiring confldentiality.

My impression from my conversation w_ is that he accepts that some sharing of documents would
occur, and that it would not be in breach of the obligations that parties agree to when they submit to the FOS
process.

Can you please conflrm that your client similarly accepts that the documents may be shared by some of our clients
with third parties and that this in no way breaches any obligation owed by our clients to your client?

Once such confirmation is received we will open the envelope from your office containing the disc, which we
received on Tuesday of this week {23 August 2011}, and begin the process of distributing the relevant information to
our clients.

Thank you again for your help to resolve this.

Repards,

Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

South Brishane (11D 4101
T:

F:

W www.caxton.org.au

The infermation contained in this e-mafl message and any attached files may be confidenttal nformaticn, and may also be the subject of legal
professional privilege. if you are not the intended reciplent any use, disclosure or copying of this e-mail is unauthorised. if you have received
this e-mail in error, please notiy the sender immediately by reply e-mall and delete all coples of this transmission together with any
attachments,
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From:

Sent: ust 2011 2:47 PM

To:
Subject: RE: Hydrology reports

| am expecting to speak wlthFomorrow morning (when he 1s back from South Australia) regarding FOS’
expectations in relation to confidentiality and will get back to you on Thursday.

Thank you again for your time today.
Regards,

Coordinator Consumer Law Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street

W: www.caxton.org.au

The infermation contained in this e mall message and any attached files may be confldential information, and may also be the subject of lepal
professional privilege. !f you are not the intended recipient any use, disclosure or copying of this e-mail is unauthorised. If you have received
this e-mail in error, please notify the sender immediately by reply e-mail and delete all copies of this transmission togather with any
attachmenis.

Subfect: RE: Hydrology reperts

oo
Thank you for your email.

The reports have been provided for the purposes of determination/resolution of complaints under the General
Insurance Code of Practice. As you have noted, our client has made a clatm for privilege In respect of the reports.

Accordingly, our client's expectation Is that the reports will be used only for the purposes of determination/resolution
of complainte/disputes under the Code.

Our cllent does not require your clients to specifically state that they accept our client’s clalm for privilege, The claim
for privilege has been made, and if there is any conduct inconsistent with the claim for privilege, that cannot be sald to
have been done with our client’s consent. Accordingly, any such conduct will not, as we ses it, have any Impact on
our cllent's claim for privilege.
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Woe do not see how our client's request that the reports only be used for the purposes of determination/resclution of
complaints/disputes under the Code is in any way onerous. As you know, it i3 very common for there to be
confidential exchanges of information bstween the parties during the course of disputes on a without prejudice

basis. Perhaps you could clarify why this presents a difficulty for your cllents and for what other purpeses your cllents
seek to use the reports.

Kind regards

- Senior Assoclate

a COOPER GRACE WARD

LAWYERS

Level £7, eorge sireel, Brisbane ustraiia 0X , Brisbane 4001

Assistant:

Wirmer — EOWA Employer of Cholce for Women Citation 2009, 2010 and 2011
Winner — Austraiasian Law Awards Gold Employer of Cholcs 2011

Finalist — ALB Australasian Law Awards 2008, 2010 and 2011 (Best Brishane Firm)

Wirmer - BRW Client Choloe Awards 2008 and 2010 - Best Australian Law Firm (revenus less than $50m)

From

W August 2011 10:25 AM
To:

Subfect: Hydrology reports

o[

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our clients understand
the without prejudice nature of the FOS proceedings and that dotuments provided through the FOS dispute
resolution process cannot be used in court.

We are cancerned, however, that the clalm you maintain in refation to legal professional privilege seeks to set up
obligations on the part of our clients that some of our clients will be unable or unprepared to accept.

From my conversation with you this morming in respect of this claim to privilege, it seems that your cllent expects all
our clients to maintain total confidentiality in relation to the hydrology reports. This is a very onerous obligation
and, in our view, goes much further than the normal FOS requirement regarding not using the documents in court.

Whilst we uitimately take the view that the claim of privilege will be extraordinarily difficult for your client to
maintain, we are concerned about exposing our clients to allegations, demands and possible litigation if your client
feels aggrieved by any perceived breaches in the future.

Can you please clarify exactly what your client’s expectations are of our clients’ use of the hydrology reports,
particularly as regards confidentiality?

We will then need to check witl'-of FOS regarding his expectations in refation to your client’s provision of
the reports, and whether the obligations you seek to impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictions of the FOS process, we will not be recommending to our clients
that they accept additional restrictions unless it is completely necessary.

We undertake not to view any disc received from you or your client untfl this matter Is rescived.

Regards,

Coordinator Consumer Law Service
(Tues, Thurs, Fri)

507



Caxton Legal Centre Inc.

1 Manning Street
South Brisbane A101

F:

E
W: www.caxton.org.au

The information contained in this e-mall message and any attached flles may be confldential information, and may also be the subject of [egal
professional privilege. If you are not the intended reciplent any use, disclosure or copying of this e-mall is unauthorised. if you have recelved
this e-mall In error, please notify the sender immediately by reply e-mail and delete all copies of this transmission together with any
attachments.

The intormation contained in ths ¢-mall message and any atleched fles may be confidentlal Informaiton, and may also ba the subject of legal professional
privilege. [f you ama not tha intended reciplent any uss, disclosure or copying of this e-mail Is unauthorised. If you have racelved this e-mail in ervor, pleass
notily the sender immedlately by reply e-mail and delete all coples af this ransmission togethar with any atlachments.

Piease consider our enviranment and print this emall only if it Is necessary

2000 b bl o e ol ol 2t (tF T[]V TV}

This email message and enclosures are confidential, may contain legally privileged information and are intended salely for the named
addressee(s). If you recelve this emall In error, please notify the sender by return emall and delete all coples of this message from your
computer network. Any unauthorised review, uss, disclosure, copying, distribution or publication of this message and enclosures Is
prohibited.

Cooper Grace Ward and their employees do not represent that this transmission Is free from viruses or other defects and you should see
it as your responsibility to check for viruses end defects. Cooper Grace Ward disclaims any Hability tn any person for loss and damage
resulting (directiy or Indirectly) from the receipt of electronic mail (including endosures).

The information contained in this e-mafl message and any aachad files may be confidential information. and may also be the subject of legal professional
privilege. If you are not the intended recipient any use. disclosure or copying of this 8-mait is unauthorised. If you have received this e-mail in ermor, please
nolily the sender immediately by reply e-mail and deleto all copies of this Iransmissmon togeiher with any atlachments.
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2011 2:00 PM

RE: Hydrology reports

Dear [
Thank you for your emall,

Could you please confirm which third partles {or which types of third parties) you expect your clients would be
providing the documents to and the purpose of this?

Kind regards

- | Senlor Assoclate

} COOPER GRACE WARD

VAW YFRE

W www.caw.Com.au
Leve! eorge street Brisbane 4000 Austraiia GFO Hox 834, Brisbane 4001
Assistant:

Winnar — EOWA Employer of Cholce for Wornen Giatien 2008, 2010 end 2011

Winnar — Austratasian Law Awards Gold Employer of Chales 2011

Finalist - ALB Ausgtralasian Lew Awards 2008, 2010 end 2011 (Best Brisbana Firm)

Wirmer — ERW Client Choiop Awards 2008 and 2010 - Best Australian Law Firm (reverue tess than $50m)

Subject: RE: Hydrology reports

| spoke with-t some length about this on Wednesday and he confirmed for me that FOS does not expect
our clients to keep information received through the FOS process confidential, Part 7 of the FOS Terms of Reference
refers to the ‘without prejudice’ nature of the FOS process but this is not the same as requiring confidentiality.

My impression from my conversation wftl- Is that he accepts that some sharing of documents would
occur, and that it would not be in breach of the obligations that parties agree to when they submit to the FOS
process,

Can you please confirm that your client simiiarly accepts that the documents may be shared by some of our clients
with third parties and that this in no way breaches any obligation owed by our clients to your client?

dnﬁe such confirmation is received we will open the envelope from your office containing the disc, which we
received on Tuesday of this week (23 August 2011), and begin the process of distributing the relevant information to
our clients.

Thank you again for your help to resolve this.

Regards,
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Coordinator Consumer Law Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street
South Brisban

The information contained In this e-mall message and any attached files may be confidential information, and may also be the subject of legal
professional privilege, If you are not the intended reciplent any use, disclosure or copying of this e-mail is unauthorised. If you have recelved
this e-mail in error, please notify the sender immediately by reply e-mail and delete all copies of this transmission together with any
attachments.

August 2011 2:47 PM
ect: RE: Hydrology reports

To:

Ftomorrow morning (when he is back from South Australia) regarding FOS’
expectations in relation to confidentiality and will get back to you on Thursday.

| am expecting to speak wit

Thank you again for your time today.
Regards,

Coordinator Consumer taw Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street
South B
T:

F:

E:
W: www.caxton.org.au
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The infarmatlon contained in this e-mail message and any attached files may be conftdential information, and may also be the subject of legal
professional privilege. If you are not the intended reclplent any use, distlosure or copying of this e-mafl is unautharised. If you have recefved
this e-mail in error, please notify the sender immediately by reply e-mall and delete all coples of this transmission together with any
attachments.

Subject: RE: Hydrology reports

Thank you for your email,

The reports have baen provided for the purposes of determination/resolution of complalnts under the General
Insurance Code of Practice. As you have noted, our client has made a ¢laim for privilegie in respect of the reports.

Accordingly, our client's expectation is that the reports will be used only for the purposes of determination/resolution
of complaints/disputes under the Code.

Cur client does not require your cilents to specificaliy state that they accept our client's claim for privilege. The claim
for privilege has been made, and !f there Is any conduct inconsistent with the clalm for privilege, that cannot be sald to
have been dona with our client's consent. Accordingly, any such conduct will not, as we sse it, have any impact on
our client’s claim for privilege.

We do not see how our client’s request that the reports only be used for the purposes of determination/resolution of
complaints/disputes under the Code is in any way onerous. As you know, it is very common for there to be
confidential exchanges of information between the parties during the course of disputes on a without prejudice

basis. Perhaps you could clarify why this presents a difficulty tor your clients and for what other purposes your clients
seek to use the reports.

Kind regards

- Senior Associate

;“ COOPER GRACE WARD

LAWYERS

T d
Leve .
Assistant:

W WWW.CQW.Com.au
4Ul Leorge Slreel Brisbane 400 Atisiralia _(SHO) Box 8244, Brisbane 4001

Wirner — EOWA Employer of Choloe for Wamen Chiation 2002, 2010 and 2011
Winner — Australastan Law Awards Gok Employer of Cholce 2014

Finallst — ALB Australasian Law Awards 2008, 2010 and 2011 (Best Brisbane Fim)

Winner — BRW Client Cholca Awards 2002 and 2010 - Bast Australian Law Firm (revenue less than $50m)

oo N

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our clients understand
the without prejudice nature of the FOS proceedings and that documents provided through the FOS dispute
resolution process cannot be used in court.

We are concerned, however, that the claim you maintaln in relation to legal professional privilege seeks to set up
obligations on the part of our clients that some of our clients wiil ba unable or unprepared to accept.
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From my conversation with you this morning in respect of this claim to privilege, it seems that your client expects all
our cllents to maintain tota! confldentiality in relatlon to the hydrology reports. This is a very onerous obligation
and, in our view, goes much further than the normal FOS requirement regarding not using the documents in court.

Whilst we ultimately take the view that the claim of privilege will be extraordinarily difficult for your client to
maintaln, we are concerned about exposing our clients to allegations, demands and possible litigation if your client
feels aggrieved by any perceived breaches in the future.

Can you please clarify exactly what your client's expectations are of our clients’ use of the hydrology reports,
particularly as regards confidentlality?

Woe will then need to check with -of FOS regarding hls expectations in relation to your cllent’s provision of
the reports, and whether the obligations you seek to impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictions of the FOS process, we will not be recommending to our clients
that they accept additlonal restrictions unless it is completely necessary.

We undertake not to view any disc received from you or your client until this matter Is resolved.

Regards,

Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Stree

W: www.caxton.org.au

The information contained in this e-mail message and any attached files may be confidential information, and may also be the subject of legal
professianal privilege. If you are nol Lhe intended recipient any use, disclosure or copying of this e-mail is unauthorised. If you have received
this e-mail in error, please notity the sender immediately by reply e-mail and delete all copies of this transmission together with any
attachments.

The Imformatlon contained in this e-mall message and any attached fles may be confidential information, and may also be the subject of legal professional
privilege. if you are nol Lhe inlended recipient any use, disclosure or copying of this e-mail is unawherised. il you have received this e-mail in error, please
nolify the sender Immediately by reply e-mail and delete all coptes of this fransmission together with any aftachments.

Please consider our environment and print this emall only if it s necessary

' TT 0 1] T T " 1] "

This emall message and enclasures are confidential, may contaln legally privileged information and ama Intended sclely for the named
addressee(s). If you receive this emall in emor, pleese notify the sender by retumn emall and delete all coples of this messags from your
computer network. Any unauthosised review, use, disclosure, copying, distribution or publication of this message and enclosures Is
prohibited,

Cooper Grace Ward and thelr employees do not represent that this transmissicn s free from viruses or other defects and you should see
It s your responsibility to check for viruses and defects. Cooper Grece Ward disclaims any [lability to any person for loss and damage
resulting (directly or Indirectly) from the recelpt of electronic mail (including enclosures).

4
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The infgrmation comtatned In this e-mall message and any atlached files may be confidentia! information, and may also be the subject of legal professional
privilege. If you are not the intended recipiant any use, disclosure or copying of this e-mall is unauthosised. If you have recetved this e-mall in error, plsase
notify the sender immediately by reply e-mail and delete all copias of this transmission together with any attachments.
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\ COOPER GRACE WARD
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LAWYERS
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Transcript of flle note of conversation between n 30 August
2011 betweon 4.

- Sorts of things they1l want to do

- Thelr cllents in other matters have been giving them to people who might be able to make
comment on it - sald I'm happy to seek inst on that — sounds reas

- Local councll’s comment.

- Others may want to use for other purposes

- Explaied that the reason we're discussing this Is as to what is a reasonable use of the raporis
- Accto said the confidentlality obligations are just the WP obs per TOS [TOR].

- efused to say what their clients wanted to do with them — just that they don't want to
subject their clients to additional obligations

- She's going to talk to -o clarify.

MIM10084914 412885611
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Sent: Fri mber 2011 3:26 PM
To:
Ce

Subject FW: Hydrology reports
Attachments: RACQ Hydrology Reports

vear I

As per our telephone conversation today, please see email below from Graham Dale at RACQ. Can you please
confirm that the hydrology report has been provided in accordance with FOS Terms of Reference only and that there
are no additional confidentiality requirements for Caxton or its clients? If so, please confirm that we can now open
and review the hydrology reports,

Kind regards

nsumer Lawyer, Flood and Cyclone Unit

Brand naw, updated and expanded]

The Queensiand Law Handbock 11™ edition is out now.

Get your copy of this indispensabte, plaln-English guide to Queenstand and Commonwealth legistation.
Order online at htip:/www.caxton.org.auw/queansland law handbook.htm! or call the Centre.

caxtaon

legal centre inc

We have moved to:

1 Manning Street

South Brisbane 4101 QId Australia
www.caxton.org.au

T
Ema

LN° This centre is accredited by
The National Association
of Community Legal Centres

From:

m 14 September 2011 1:14 PM
To:
Subject: FW: rology reports

FYl
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- General Insurance Ombudsman
F] - s ks

Toll Free: 1300 78 08 08 | www.fos.org.au

Thank you for email and apologies for the delay in responding. Late last week (particularly Friday) | received a
number of extensive requests for further information from the Queensland Floods Commission of Inquiry which has
had me out of action for the last week {(and will have me out of action for the remainder of this week).

My understanding is that the hydrology reports have been provided to FOS and Caxton as foreshadowed to you
some time ago. Caxton have detailed information about the hydrology decistons made by RACQ Insurance (and have
had for some time} and | don’t understand there to be any obstacle to them progressing the matters they are
handling for their clients. However, in light of the comments in your email, | will undertake another review of the
situatfon in relation to hydrology reports and will provide you and Caxton with a response specifically clarifying the
position.

| would be grateful if you could let me have a further short indulgence of time {until COB Monday) to come back to
you given the above mentioned circumstances.

Kind regards
Graham Dale

Graham Dale
General Manager Personal Insurance Claims
RACQ insurance Limited

PO Box 4, Spnngwood Oueensland 4127 Australia

Hi Graham

It appears from the discussions | have had with Caxton that the exchange of information in particular the hydrology
is still not occurring in a manner consistent with either your code obligations or the FOS TOR’s. This may be due to a
misunderstanding by the solicitors of your obligations but needs to be addressed.

As you can see from the attached email and the information below this is causing considerable frustration and
additional delay. It is not my understanding as to what has been previously agreed.

As | have previously advised should the reports not be exchanged then as per our terms of reference the reports will
not be relied upon in reaching a determination.
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The issues are already with the Systemic and Code team for investigation but | would like to have this dealt with post
haste to prevent additional delays for the consumers.
| look forward to your response.

] General Insurance Ombudsman

p Toll Free: 1300 78 08 08 | www.fes.qrg.ay
Please consider the environment before printing this email

As per my previous email, please see email below from-

Kind regards

Consumer Lawyer, Flood and Cyclone Unit

<

Brand new, updated and axpanded]
The Gueensland Law Handbook 11™ edition is out now.
Get your copy of this indispensable, plain-English guide to Queensland and Commonwealth legisiation.

Order onling at http://www.caxton.org.au/queensland law handbook.html or call the Cenlra.

S AV
CoX1an

legal centre ing
We have moved to:
1 Manning Street

South Brisbane 4101 Qld Australia
www.caxlon.org.au

T
Email

L8> This centre is accredited by
N The National Association
% of Community Legal Centres

s OO 1525

Subject: FW: Hydrology reports

vl
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I note that you are helping a client to make a complaint to FOS about some of the actions of RACQ. This email can
be forwarded to FOS together with the clients complaint about the provision of the hydro reports being subject to
obligations of confidentiality.

Further to the below correspondence, | spoke wﬁmme regarding this issue. Firstly before the initial
email to clarify written correspondence we had rece om nim which seemed to say that the reports are
provided on the basis of certain restrictions. You can find a letter to this effect on some but not all client files and
may wish to attach a copy of one to this email when you forward it on.

| spoke to him again today In response to his email from Friday of last week. In this conversation he said to me that |
could provide categories of use to which the clients may put the documents. | said that | expect most clients will
want to share information with tenants and family etc to seek comment, or with experts at their local council or
similar, but that | did not wish to seek full instructions for all 25 clients regarding proposed use before opening the
mail with the disc in It. it seems to be to be unnecessarily time consuming, and there will be scme clients who will
not want to submit themselves to imposed obligations ‘on principle’ because RACQ has been so difficult to deai
with. 1 asked him to seek instructions from his client that they would provide the reports in accordance with the FOS
Terms of Reference with no additional restrictions and he said he could but they would be ‘very unlikely’ to agree to
that. | said that in my conversation with_t seemed to me d them to provide the
documents in accordance with the TOR. At this stage, it seemed tha:mnd | had reached stalemate on
the issue and | said { would speak t- again, which | did.

it would be very helpful if FOS could indicate whether this client and our clients in general must submit to the
additional (and slightly vaguely construed) additional restrictions regarding confldentiallty that RACQ are seeking to
impose in order to maintain their ‘right’ to claim legal professional privilege over these documents.

Thanks,

Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street
South Brisbane QLD 4101

W www.caxton.org.au

The information contained in this e-mail message and any attached files may be confidential information, and may also be the subject of legal
professlonal privilege. If you are nat the Intended reciplent any use, disclosure or capying of this e-mail ts unauthorised. If you have recelved
this e-mall in error, please notify the sender immediately by reply e-mall and delete all coples of this transmission together with any
attachments.

From:

Sent: ] :
To

Subject: RE: Hydrology reports
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Thank you for your emall,

Could you please confinn which third parties (or which types of third parties) you expect your clients would be
providing the documents to and the purpose of this?

Kind regards

-

a COOPER GRACE WARD

CAWYERE

Level 21, eorge Slreel, Brisbaneg usiralia X , Brisbana 4001

Asggistant:

Winner - EOWA Employer of Cholce for Women Gitation 2008, 2010 and 2011

Winner — Australasian Law Awards Gold Employer of Choles 2011

Finalist — ALB Augiratasian Law Awards 2008, 2010 and 2011 (Best Brisbane Firm)

Winner - BRW Cllent Cholce Awards 2009 and 2010 - Best Australian Law Firm {revenue less than §50m)

vear [

i spoke with -at some length about this on Wednesday and he confirmed for me that FOS does not expect
our clients to keep information received through the FOS process confidential. Part 7 of the FOS Terms of Reference
refers to the *without prejudice’ nature of the FOS process but this is not the same as requiring confidentiality.

My impression from my conversation with-ls that he accepts that some sharing of documents would
occur, and that it would not be in breach of the obligations that parties agree to when they submit to the FOS
process.

Can you please confirm that your client simitarly accepts that the documents may be shared by some of our clients
with third parties and that this in no way breaches any obligation owed by our clients to your client?

Once such confirmation is received we wil! open the envelope from your office containing the disc, which we
. received on Tuesday of this week {23 August 2011}, and begin the process of distributing the relevant information to
our clients.

Thank you again for your help to resolve this.

Regards,

Coordinator Consumer Law Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street
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W: www.caxton.org.au

The Information contained in this e-mail message and any attached files may be confidentlal information, and may also be the subject of legal
professional privilege. If you are not the intended recipient any use, disclosure or copying of this e-mail Is unauthorised. If you have received
this e-maill in error, please notify the sender immediately by reply e-mail and delete all coples of this transmission together with any
attachments,

ust 2011 2:47 PM

logy reports

| am expecting to speak wl‘tF\omorrow morning (when he is back from South Australia) regarding FOS'
expectations in relation to confidentiality and will get back to you on Thursday.
Thank you again for your time today.

Regards,

Coordinator Consumer Law Service
{Tues, Thurs, Fri)

Caxton Legal Centre inc.

1 Manning Street

W: www.caxton.org.au

The Information contained in this e-mail message and any attached files may be confidential informatfon, and may also be the subject of legal
professional privilege. If you are not the intended recipient any use, disclosure or copying of thls e-mall is unauthorised. If you have received
this e-mail in error, please notify the sender Immediately by reply e-mall and delete all coples of this transmission together with any
attachments.
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o

Thank you for your emall.

The reports have been provided for the purposes of determination/resolution of complaints under the General
Insurance Code of Practice. As you have noted, our client has made a claim for privilege in respect of the reports.

Accordingly, our client’s expectation is that the reports will be used only for the purposes of determination/rasolution
of complaints/disputes under the Code.

Our client does not require your cllents to specifically state thal they accept our client’s claim for privilege. The claim
for privilege has been made, and if there Is any conduct inconsistent with the ctaim for privilege, that cannot be said to
have been done with our cllent’s consent. Accordingly, any such conduct will not, as we see it, have any Impact on
our client’s claim for privilege.

Woe do not see how our client’s request that the reports only be used for the purposes of determination/resolution of
complaints/disputes under the Code s in any way onerous. As you know, it is very common for there to be
confidential exchanges of information between the parties during the course of disputes on a without prejudice

basis. Perhaps you could clarity why this presents a diffleulty for your clients and {or what other purposes your clients
seek to use the reports.

Kind regards

- Senlor Associate

"\ COOPER GRACE WARD

LAWYERS

W www.cow.com.au
gl apris Sireal Hricpanes A0 Anstralia QB0 Boy 244 Brisbane 4001

Winner - EOWA Employer of Chotce for Women Citation 2009, 2010 and 2011

Winner — Australasian Lew Awards Gold Employer of Choice 2011

Finalist - ALB Australasian Lew Awards 2008, 2010 and 2011 (Best Brisbang Firm)

Winngr — BRW Client Cholce Awards 2009 and 2010 - Best Australian Law Firm (revenue less than $50m)

Sent: Tu ugu :

To:
Sul rology reports

vear [

Thank you for speaking with me this morning. In relation to the hydrology reports, we and our clients understand
the without prejudice nature of the FOS proceedings and that documents provided through the FOS dispute
resolution process cannot be used in court.

We are concerned, however, that the claim you maintain in relation to legal professional privilege seeks to set up
obligations on the part of our clients that some of our clients will be unable or unprepared to accept.

From my conversation with you this morning in respect of this claim to privilege, it seems that your cllent expects all
our clients to maintain total confidentiality in relation to the hydrology reports. This Is a very onerous obligation
and, in our view, goes much further than the normal FOS requirement regarding not using the documents in court.

Whilst we uitimately take the view that the claim of privilege will be extraordinarily difficult for your cllent to
maintain, we are concerned about exposing our clients to allegations, demands and possible litigation if your client
feels aggrieved by any perceived breaches in the future.

Can you please clarify exactly what your client’s expectations are of our cllents’ use of the hydrology reports,
particularly as regards confidentlality?
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We will then need to check wlth-f FOS regarding his expectations in relation ta your client’s provision of
the reports, and whether the obligations you seek to Impose are consistent with Part 7 of the FOS Terms of
Reference. Whilst we accept the normal restrictions of the FOS process, we will not be recommending to our clients
that they accept additional restrictions unless it is completely necessary.

We undertake not to view any disc received from you or your client until this matter is resolved.
Regards,

Coordinator Consumer Law Service
(Tues, Thurs, Fri)

Caxton Legal Centre Inc.

1 Manning Street
South Brisbane QLD 4101

The information contained in this e-mail message and any attached files may be confidential information, and may also be the subject of [egal
professional privilege. if you are not the intended reciplent any use, disclosure or copying of this e-mail is unautharised. if you have received
this e-mail in error, please notify the sender immediately by reply e-mail and delete all copies of this transmission together with any
attachments.

The nformation contained in this e-mail message and any attached files may be confidential information, and may also be the subject of legal professional
privilege. !f you are not the intended recipient any use. disclosute or copying of this ¢ mal Is urauthorised. If you have received this e mail in error, please
notify the sender immediately by reply e-malil and gelete all copies of this transmissicn togather with any attachmerts.

Please consider ocur environment and print this email only If it Is necesssary

Ammaw LLLES DL mUREEEN I N N R L

This email message and enclosures are confidential, may contain legeily privileged information and are intended solely for the named
addressee(s). If you receive this emall in error, please notify the sender by return email and delete all coples of this message from your
computer network. Any unauthorised review, use, disclosure, copying, distribution or publication of this message and enclosures is
prohibited.

Cooper Grace Ward and their employees do not represent that this transmission Is free from viruses or other defects and you should see
it &s your responsibility to check for viruses and defects, Cooper Grace Ward disclaims any llsbility to any person for loss and damage
resulting (directly or indirectly) from the receipt of electronic mall (including encosures).

The information comtained In this e-mell messape and any attached files may be confidential information, and may also be the sublect of legal professional
priviiege. it you are not the Intended reciplent any use, dieclosure ar copying of this e-mail s unauthorised, if you have recelved tihis e-mall In error, please
nolify the sander Immexdlately by reply e-mall and delets all coples of this tranamisslon together with any attachments.

Please consider cur environment and print this emall only IF it is necessary

This emall message and enclosures are confidential, may contaln legally privileged information end are Intended solely for the named
addressee(s). If you recelve this emell In error, please notify the sender by retum emell and defete 2ll copies of this message from your
computer network. Any unauthorised review, use, discosure, copying, distribution or publication of this message and enclosures is
prohibited,
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Cooper Graca Ward and thelr employees do not represant that this transmission is free from viruses or other defects and you should see
it 85 your respensibility to check for viruses and defects, Cooper Grace Ward disclaims any llability to any person for loss and damage
resulting (directly or indirectly) from the recaipt of electronic mall (Including enclosures).

The Information contained in this e-mall message and any atteched files may be confidential information, and may also be the subject of legal professional
privilega. [f yout are not the intended reciplent any use, disclosure or copying of this e-mail Is unauthorised. if you have recelved this e-mall in error, please
notity the senter immediately by reply e-mall and delsta all coples of thie transmission together with any attachments.

The information contained in this e-mail message and any attached files may be confidential information, and may also be the subject of legal professional
privilage. It you are not the intented reciplent any uss, disclosure or copying of this e-mafl Is unauthorised. if you have recelved this e-mall in error, please
notify the sonder immediately by raply e-mall and delete all coples of this transmission together with any attachmants.

IMPORTANT

The contents of this email (including any attachments) are confidential and may
contain privileged information, Any unauthorised use of the contents is

expressly prohibited. If you have received this email in error, please notify

us immediately by Telephone: 1300 78 08 08 (local call) or by email and then

destroy the email and any attachments or documents. Our privacy policy is

available on our website.

This communlcation has been gent on behall of RACQ! Insurance Limited [RACQI). The information contained in this communication miy be privileged and
confidential. if you are not the intended recipient, any use, disclosure or copying of this communication [s expressly prohibited.

if you have recelved this communication In error, please delete it immadiately. RACQI and Hs assoclated entitlas do not warrant or represent that this
communicaticn [fncluding any enclosed flles] s free from electronic viruses, faults or defects.

IMPORTANT

The contents of this email (including any attachments) are confidential and may
contain privileged information., Any unauthorised use of the contents is

expressly prohibited. If you have received this emall in error, please notify

us immediately by Telephone: 1300 78 08 08 (local call) or by email and then
destroy the email and any attachments or documents. Our privacy policy is
available on our website.

The infarmation contained in this e mail messaye and any atlached liles may be confidential infarmalion, and may also be the subject of legal projessional
privitege. it you are not the intended reciplent any use, disclosure or copying of this e malt is unauthosised. It you have received this e-mafl in error, please
nalily he sender immediately by reply e-mail and delete all copies of this fransmission together with any attachments.

This email has been scanned by the MessageLabs Email Security System.
For more information please visit http://www.messagelabs.com/email
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a COOPER GRACE WARD

LAWYERS

Level 21, 400 George Street

Qur ref; RXR 10021928 Brisbane 4000 Australia
GPO Box 834, Brishane 4001
18 September 2011 T 617 3231 2444
F 617 321 4356

WWW.Cgw.com.au
ABN 95591 905 439

1 Manning Street
SOUTH BRISBANE QLD 4101

ﬁ! Am Limited - Hydrology Reports

We refer to our previous emails and discussions regarding the hydrology reports obtained on behalf of
RACCQ Insurance Limited.

The General Insurance Ombudsman— has provided a copy of emafls your office has
sent to him subsequent to the reports being provided to you. We have been nstructed to respond on
behalf of RACQ Insurance.

On 18 August 2011 we provided to you coples of each of the hydrolegy reports that relate to the clients
you represent in relation to our cllent’s claims decisions (and the complaints that either have been
made or are in the course of being made).

The reports have been provided to you under or 80 as to satisfy Sections 3.4.3 and 6.1.4 of the Code
of Practice.

We have also provided coples of thesa reports to the Finannial Ombudsman Service. We are not sure
whether FOS has also provided to you coples of these reporis under Sectlon 8.4 of the Terms of
Raference. In any event, if you have not been provided with those reports by FOS you may take It that
they are provided to you (for your clients) under or to satisfy the requirements of the Terms of
Reference.

You have expressed some concem es to whether our ciients or we have restricted the use to which
yau or your clients may put to the reports.

Your cfients (through you) have the reports. They are given to you {for your clients) in accordance with
the Code and Terms of Reference. You (for your cilents) may use the reports in whatever way follows
from your having them in those circumstances and our client does not wish to saparately Impose any
additional restriction on that uss.

Yours feithfully

RXR10006653 4068208v1

[ Conper Grage Wand usas]
‘1] 5} Gresnhouss Friandly™s
ant/  Envl Resyeled 6850

pase g b
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