


































Our ref: Doc 1712526

13 September 2011

Assista nt Crown Solicitor
Crown Law
GPO Box 5221
BRISBANE QLD 4001

Dear

Department of Environment and Resources - Mining Dams

Please find enclosed a Requirement to Provide Statement to the Commission addressed to
the following:
1. Mr Andrew Brier, General Manager , Strategic Implementation, Coal & CSG Operations,

Regional Service Delivery, Operations and Environmental Regulator, directed to the
regulation by the Department of Environment and Resource Management of Hail Creek
Mine, Dawson Mine, Callide Power Station , Rolleston Coal Mine and Moranbah CSG
Project.

2. Mr Rob Lawrence, Director, Environmental Services (North Region), Regional Service
Delivery , Operations and Environmental Regulator, directed to the regulation by the
Department of Environment and Resource Management of Century Mine

The material from Mr Brier and Mr Lawrence is returnable to the Commiss ion no later than
5 pm, Monday , 26 September 2011.

If you require further information or assistance, please contact on
telephone .

We thank you for your assistance.

Yours sincerely

Jane Moynihan
Executive Director

"DO George Stree t Brisbane
GPO Box1738Brisbane
Queensland 4001 Australia
Telephone 1300 309 634
Facsimile +61 7 3405 9750
www.f1oodcommlsslon.qld.gov.au
ABN 82696 762534



Ourret: Doc 1712484

13 September 2011

Mr Andrew Brier
General Manager, Strategic Implementation, Coal & CSG Operations,
Regional Service Delivery, Operations and Environmental Regulator
Department of Environment and Resource Management
Level 13, 400 George Street
BRISBANE QLD 4001

REQUIREMENT TO PROVIDE STATEMENT TO COMMISSION OF INQUIRY

I, Justice Catherine E Holmes, Commissioner of Inquiry, pursuant to section 5(1)(d) of the
Commissions of Inquiry Act 1950 (Qld), require Mr Andrew Brier of the Department of
Environment and Resource Management to provide a written statement, under oath or
affirmation , to the Queensland Floods Commission of Inquiry, in which the said Mr Brier
gives an account of the following topics.

With respect to the Hail Creek Mine, Dawson Mine, Callide Power Station, Rolleston Coal
Mine and Moranbah CSG Project:

1. Department of Environment and Resource Management (DERM) activities in respect of
each mine's flood preparedness in advance of the 2010/2011 wet season, including
whether any particular activities were undertaken as a response to the forecast of an
above-average rainfall wet season

2. the water management sections of the environmental authority applicable at the mines
during the 2010/2011 wet season, including:
a. any concerns held by him or DERM regarding its terms and the ability of the mine

operator to comply with it
b. any terms that the mine operator has indicated it is unable to comply with, or

breached
c. any terms that had to be amended from the Fitzroy model conditions because the

model terms were unsuitable for this mine site
d. any terms that he or DERM consider do not adequate ly promote environmental

protection and dam safety

400 GeorgeStreet Brisbane
GPO Box1738 Brisbane
Queensland 4001Australia
Telephone1300 309 634
Facsimile +61 734059750
www.noodcommission.qld.gov.au
ABN 82 696 762 534

3. any transitional environmental program (TEP) issued or refused or any emergency
direction (ED) given or considered regarding any of the mines during the period 1
October 2010 to 30 July 2011 related to water management, and for each, the following :
a. information received from the mine operator
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b. any relevant dam safety issues
c. relevant correspondence with the mine operator and other stakeholders
d. whether and, if so how, DERM consulted with stakeholders
e. what considerations DERM took into account in making the decision
f. whether, and if so how, DERM balanced environmental considerations and

economic consequences of mines being non-operational
g. whether, and if so how, DERM took account of downstream effects, including

cumulative effects
h. the terms of the TEP issued or ED given
i. what actions were taken by DERM to advise emergency management personnel,

including local and regional disaster management groups and local residents
downstream of the dam about the TEP and any discharges or effects

j. reasons for the decision given to the mine operator
k. any breaches of the TEP or ED by the mine operator and DERM's response

4. the effects on the environment, drinking water quality and public health downstream of
each of the mine sites (as far as the Great Barrier Reef Marine Park) as a result of
discharges of water under a TEP or ED

5. details of how the new Fitzroy Model Conditions negotiated during 2011, or any other
discussions with DERM, will resolve any issue raised above in 1, 2, 3, or 4

6. an explanation as to whether the new Fitzroy Model Conditions negotiated during 2011
are advantageous or disadvantageous to the mine operator in the management of water
at the mines, the downstream environment and safety issues

7. any briefing (written or oral) given to any Minister or Director-General regarding a TEP or
ED related to water management or non-compliance with an environmental authority at
the mine and the reason for that briefing

8. DERM's opinion as to whether the mine operator should be managing water at the Mine
other than by storing it in dams or ponds, including by using desalination plants,
purification procedures or any other means

9. an explanation of that which is involved in managing water at the Mine other than by
storing it in dams or ponds, including by using desalination plants, purification
procedures or any other means

With respect to the Callide Power Station only:

10. to the knowledge of DERM, the effects on the environment, drinking water quality and
public health downstream of each of the Power Station sites (as far as the Great Barrier
Reef Marine Park) as a result of discharges from Ash Dam B between 1 October 2010
and 30 July 2011

11. a description of the concerns surrounding Ash Dam B during the period 1 October 2010
to 30 July 2011, including:
a. water level
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b. dam safety
c. uncontrolled discharge
d. contaminants and hazardous waste in the contents of the dam

With respect to the Moranbah CSG Project only:

12. a description of any concerns regarding the potential for pond overtopping at the site
between 1 October 2010 and 30 July 2011

13. an explanation of how the risks to the environment, drinking water quality and public
health posed by the discharge of water from coal seam gas operations are different to
those risks posed by the discharge of water from coal, gold or copper mining

14. an explanation of how the process of DERM assessing and deciding whether to grant a
TEP is different for coal seam gas projects as compared to mines

15. an explanation of how consideration taken into account by DERM in assessing and
deciding whether to grant TEP or ED is different for coal seam gas projects as compared
to mines

Mr Brier should attach to his statement:
• the water management sections of the environmental authority in force during the

2010/2011 wet season for the mines
• all relevant TEP or ED documentation, including internal working documents,

assessment report, policy documents used, expert reports, notes of any conference,
meeting or teleconference, reasons given to mine operators, notice of decision,
correspondence with the mine operator and other stakeholders

• any new environmental authority issued in response to the 2011 amendments to the
Fitzroy Model Conditions

• any internal reports regarding the Ensham Coal Mine de-watering between 2008 and
2011

In addressing these matters, Mr Brier is to:
• provide all information in his possession and identify the source or sources of that

information;
• make commentary and provide opinions he is qualified to give as to the appropriateness

of particular actions or decisions and the basis of that commentary or opinion.

Mr Brier may also address other topics relevant to the Terms of Reference of the
Commission in the statement, if he wishes.

The statement is to be provided to the Queensland Floods Commission of Inquiry by 5 pm,
Monday 26 September 2011.
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The statement can be provided by post, email or by arranging delivery to the Commission by
emailing info@floodcommission.gld.gov.au.

Commissioner
Justice C E Holmes

Page 4 of 4



Our ref: Doc 1712531

13 September 2011

Mr Rob Lawrence
Director, Environmental Services (North Region), Regional Service Delivery, Operations and
Environmental Regulator
Department of Environment and Resource Management
Level 13, 400 George Street
BRISBANE QLD 4001

REQUIREMENT TO PROVIDE STATEMENT TO COMMISSION OF INQUIRY

I, Justice Catherine E Holmes , Commissioner of Inquiry, pursuant to section 5(1)(d) of the
Commissions of Inquiry Act 1950 (Qld), require Mr Rob Lawrence of the Department of
Environment and Resource Management to provide a written statement, under oath or
affirmation, to the Queensland Floods Commission of Inquiry, in which the said Mr Lawrence
gives an account of the following topics.

With respect to the Century Mine:

1. Department of Environment and Resource Management (DERM) activities in respect of
the mine's flood preparedness in advance of the 2010/2011 wet season, including
whether any particular activities were undertaken as a response to the forecast of an
above-average rainfall wet season

2. the water management sections of the environmental authority applicable at the mine
during the 2010/2011wet season, including:
a. any concerns held by him or the Department of Environment and Resource

Management (DERM) regarding its terms and the ability of the mine operator to
comply with it

b. any terms that the mine operator has indicated it is unable to comply with, or
breached

c. any terms that had to be amended from the Fitzroy model conditions because the
model terms were unsuitable for this mine site

d. any terms that he or DERM consider do not adequately promote environmental
protection and dam safety

400 George Street Brisbane
GPOBox 1738Brisbane
Queensland 4001 Australia
Telephone1300 309 634
Facsimile +61 734059750
www.f1oodcommission.qld.gov.au
ABN82 696762 534
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3. any transitional environmental program (TEP) issued or refused or any emergency
direction (ED) given or considered regarding either mine during the period 1 October
2010 to 30 July 2011 reiated to water management, and for each, the following:
a. information received from the mine operator



b. any relevant dam safety issues
c. relevant correspondence with the mine operator and other stakeholders
d. whether and, if so how, DERM consulted with stakeholders
e. what considerations DERM took into account in making the decision
f. whether, and if so how, DERM balanced environmental considerations and

economic consequences of mines being non-operational
g. whether, and if so how, DERM took account of downstream effects, including

cumulative effects
h. the terms of the TEP issued or ED given
i. what actions were taken by DERM to advise emergency management personnel,

including local and regional disaster management groups and local residents
downstream of the dam about the TEP and any discharges or effects

j. reasons for the decision given to the mine operator
k. any breaches of the TEP or ED by the mine operator and DERM's response

4. the effects on the environment, drinking water quality and public health downstream of
each of the mine sites (as far as the Great Barrier Reef Marine Park) as a result of
discharges of water from the mine during the period 1 October 2010 to 30 July 2011

5. any actions taken by DERM in response to any effect of discharges from the mine falling
into 4, above, during the period 1 October 2010 to 30 July 2011

6. any briefing (written or oral) given to any Minister or Director-General regarding a TEP or
ED related to water management or non-compliance with the water management
provisions of the environmental authority at the mine and the reason for that briefing

7. details of any flood preparedness activities planned to precede the 2011/2012 wet
season

8. details of how the new Fitzroy Model Conditions negotiated during 2011, or any other
discussions with DERM, will resolve any issue raised above in 1, 2, 3, or 4

9. an explanation as to whether the new Fitzroy Model Conditions negotiated during 2011
are advantageous or disadvantageous to the mine operator in the management of water
at the mine, the downstream environment and safety issues

10. DERM's opinion as to whether the mine operator should be managing water at the Mine
other than by storing it in dams or ponds, including by using desalination plants,
purification procedures or any other means

11. An explanation of that which is involved in managing water at the Mine other than by
storing it in dams or ponds, including by using desalination plants, purification
procedures or any other means

Mr Lawrence should attach to his statement:
• the water management sections of the environmental authority in force during the

2010/2011 wet season for the mine
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• all relevant TEP or ED documentation, including internal work ing documents,
assessment report, policy documents used, expert reports, notes of any conference,
meeting or teleconference, reasons given to the mine operator, notice of decision ,
correspondence with the mine operator and other stakeholders

• any new environmental authority issued in response to the 2011 amendments to the
Fitzroy ModeJ Condit ions

In address ing these mailers, Mr Lawrence is to:
• provide all information in his possession and identify the source or sources of that

information;
• make commentary and provide opinions he is qualified to give as to the appropriateness

of particular actions or decisions and the basis of that commentary or opinion .

Mr Lawrence may also address other topics relevant to the Terms of Reference of the
Commission in the statement, if he wishes .

The statement is to be provided to the Queensland Floods Commiss ion of Inquiry by 5 pm,
Monday 26 September 2011.

The statement can be provided by post, email or by arranging delivery to the Commiss ion by
emailing info@floodcommission.gld.gov.au.

Commissioner
Justice C E Holmes
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Page 1 of 10 • 110602 
Department of Environment and Resource Management  
www.derm.qld.gov.au  ABN 46 640 294 485 

Environmental Protection Act 1994 
Transitional environmental program (TEP) 

Part 1 – Notice requiring a draft TEP 
This document is designed to assist Environmental Services officers to issue a notice requiring a draft TEP under the 
provisions of Chapter 7, Part 3 of the Environmental Protection Act 1994. 

 

What is a TEP?  
Section 330 of the Environmental Protection Act 1994 (the Act) provides that a transitional environmental 
program (TEP) is a specific program which, when complied with, facilitates compliance with the Act for the 
activity to which the TEP relates by doing one or more of the following— 

• reducing environmental harm caused by the activity 

• detailing the transition of the activity to an environmental standard 

• detailing the transition of the activity to comply with: 

o a condition (including a standard environmental condition) of an environmental authority or code of 
environmental compliance or 

o a development condition. 

The legislative provisions in respect to TEPs can be found in Chapter 7, Parts 3 and 4 (ss330-357) of the Act.   

 

Who can enter into a TEP?  
A person or public authority may enter into a TEP voluntarily or may be required to submit a draft TEP by the 
Department. 

 

When can a TEP be used? 
TEPs are intended to be used where a significant change or changes are needed to be made by a person to 
achieve compliance.  One of the reasons for this is that a person has some protection from prosecution for 
actions conducted under the TEP for the duration of the TEP. 

(a)  Requirement to submit a draft TEP 

There are certain circumstances when the Department may require a person or public authority to prepare and 
submit for approval a draft TEP.  These circumstances are set out in Section 332 of the Act. 

(b)  Voluntary TEP 

Section 333 of the Act provides that a person or public authority may also, at any time, submit a draft TEP to the 
Department for an activity the person or public authority is carrying out or proposes to carry out. 



Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

(c)  Program notices 

A person intending to prepare and submit a voluntary TEP may give the Department a program notice under 
s350 of the Act. For further information in regard to program notices, see: Procedural Guide - Program notices 
TEP

(d)  Fee for consideration of draft TEP 

A person or public authority that submits a draft TEP to the Department for consideration and approval must pay 
the Department the fee prescribed by regulation. See: Operational policy - Transitional Environmental Program 
(TEP) fees

An invoice for the fees incurred should be issued to the person or public authority that has submitted the draft 
TEP for approval at the time when the notice stating the Department’s decision is issued. 

 

How do I successfully issue a notice requiring a draft TEP? 
Officers must complete an assessment report to document the decision to issue a notice requiring a draft TEP, 
as well as completing the notice. 

 

Step 1 - Complete the Assessment Report 
Before completing the notice requiring a draft TEP, officers must complete an assessment report.  The 
assessment report sets out the facts and circumstances relating to the matter and documents the decision- 
making process of the Department in determining whether or not to issue the notice. 

The following sections of the procedural guide are a guide to completing the assessment report. The numbering 
and headings of the sections in the procedural guide correlate with those in the assessment report for ease of 
reference. 

The assessment report is not intended to replicate the Departmental file. Rather it should capture all critical 
aspects considered by the Department in making a decision. Accordingly, officers should include relevant points 
only.  A template assessment report may be found on the Compliance Support Materials page on the 
Departmental intranet. 

 

1. Brief history of the matter 

Briefly outline any historical information relevant to the decision. This information should be presented in 
succinct chronological dot points and include how the Department became aware of the issues that led the 
Department to consider issuing a notice requiring a draft TEP. 

For example: 

• Previous compliance inspections have identified risks with stormwater controls and management on the site 
(CA123 – Ecotrack – May 2008) (CA456 – Ecotrack – May 2009). 

• The operator made significant investments in stormwater management infrastructure in 2002, however the 
business has grown substantially since this period with no changes to stormwater management. 

• Discussions with the operator during a compliance inspection on 10 May 2010 indicated an acceptance of 
the need to investigate and pursue further stormwater management improvements and included a 
discussion of the potential submission of a draft TEP. 
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

• The Department wrote to the operator on 1 June 2010 to advise of the outcomes of the May compliance 
inspection. 

• The Department received an Annual Return Form from the operator attaching stormwater release 
monitoring results demonstrating non-compliance with development approval conditions C11 and C12. 

• The Department issued a notice requiring a draft TEP to another timber preservation/treatment operator in 
the region for non-compliance with development approval conditions associated with stormwater 
management issues.  

 
2. Grounds for issuing a notice requiring a draft TEP  

The legislation provides in Section 332 that the Department may require the submission of a draft TEP— 

• as a condition of an environmental authority or  

• as a development condition of a development approval. 

The Department may also require the preparation and submission of a draft TEP if satisfied that— 

• an activity carried out, or proposed to be carried out by the person or authority is causing, or may cause 
unlawful environmental harm or 

• it is not practicable for the person or public authority to comply with an environmental protection policy 
or regulation on its commencement or 

• a condition of an environmental authority held by the person or public authority is, or has been, 
contravened or 

• a standard environmental condition of a code of environmental compliance for a chapter 4 activity is, or 
has been, contravened by the person or public authority or 

• a development condition of a development approval is, or has been, contravened and the person or 
public authority is: 

o an owner of the land for which the approval is granted or 

o another person in whom the benefit of the approval vests. 

In this section, an officer must identify the relevant grounds upon which the decision to issue the notice requiring 
a draft TEP is based. For example: 

A timber preservation/treatment operator is required under development approval conditions to ensure that 
stormwater released from the site meets specific limits. A compliance inspection was undertaken on the site that 
identified some issues with stormwater controls and management. Following the inspection, a letter was sent by 
the Department to the operator advising of the outcomes of the inspection and reminding the operator of its 
responsibilities. The operator submitted monitoring results indicating that on occasion, stormwater was released 
from the site in breach of the release limits. 

A notice requiring a draft TEP was issued to the operator based on the following grounds: 

1. that an activity carried out, or proposed to be carried out, by the person is causing, or may cause, 
environmental harm and/or 

2. that a development condition of a development approval is, or has been, contravened and the person is an 
owner of the land for which the approval is granted. 
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

3. Expand upon the grounds 

The purpose of this section is to clearly identify the elements, or what the Department must ‘prove’ before 
deciding to use a notice requiring a draft TEP, and should be used to expand upon the grounds which have 
previously been identified. This can include identifying the specific offence or breach under investigation or any 
statutory requirements listed in the legislation which must be met by the Department prior to issuing the notice. 

In instances where one action has resulted in multiple breaches, each breach should be listed independently. 
For example, a site inspection could potentially detect a number of breached conditions associated with a single 
development approval. In this situation each breach would need to be proven on its own merits and should be 
listed separately.   

Each ground (including breaches or requirements) should be allocated a separate number.  

 

4. Detail the matters considered 

The purpose of the table in the assessment report is to link the elements of the breach to the evidence gathered 
and the conclusions formed. This is achieved by identifying:  

• the elements of any specific breach or allegation 

• the evidence which has been considered for each element and 

• the conclusion that has been reached by the officer after considering the information sourced.  

When documenting the evidence, officers should limit the information to relevant points only. This can include 
(but is not limited to): 

• notes recorded in an officer’s official notebook 

• samples collected for analysis and any subsequent lab reports 

• photographs and copies of documents and  

• any observed actions and direct testimony received from individuals.   

The last column in the table requires officers to detail the relevant facts and circumstances. Officers are 
encouraged to consider the accuracy and relevance of available evidence, historical details, professional 
expertise and the weight attributed to any direct testimony provided. 

After considering the details, evidence, facts and circumstances, officers are required to set out how the TEP 
would deal with the issues. 

 

5. Provide for Natural Justice 

Prior to the Department making a decision which may adversely impact on an individual or group it must: 

• Notify - Notify the individual that the Department is considering issuing a notice requiring a draft TEP 

• Respond - Provide the individual with an opportunity to respond to the allegation and  

• Consider - Consider any representations made by the affected person before finalising the decision.  

The seriousness of the matter will dictate the process by which natural justice is provided and is likely to vary 
from case to case.  Accordingly, officers should use their discretion in determining how to best ensure natural 
justice is afforded and the amount of time provided to the affected person to respond. In some circumstances it 
may be appropriate for an officer to discuss the above information with the affected person during a site 
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

inspection or a telephone interview and to take contemporaneous notes. In more serious circumstances a 
written notification which includes a specific closing date for submissions should be used.  

Regardless of the manner in which natural justice is afforded, any information provided by the affected person is 
to be documented.  The summary of information should include how natural justice was provided as well as any 
responses given by the affected person. For example: 

Following each of the compliance inspections, the Department wrote to the site operator advising of the 
outcomes of the inspections and the risks identified with stormwater management on the site: 

• CA123 – May 2008 

• CA456 – May 2009 

• CA780 – May 2010 

On-site discussions with the operator during the May 2010 compliance inspection indicated an acceptance of 
the need to investigate and pursue further stormwater management improvements and included commitments 
to consider drafting a voluntary TEP. 

Since the May 2010 compliance inspection the Department has had further discussions with the operator, 
raising the implications of the exceedances of the release limits observed in the stormwater quality monitoring 
results for the last 12 months.  The operator was also informed that the Department’s intention was to issue a 
notice requiring a draft TEP and given a period of five business days to submit any further information for 
consideration by the Department.  The operator did not submit any formal submissions to the Department but 
has advised by telephone of an intention to engage a suitably qualified consultant to assist with drafting a plan 
of action for site upgrades. 

 

6. Proposed requirements of the TEP 

Officers are required to include the following things (amongst other things as set out in s332(4)) in the notice 
requiring a draft TEP— 

• the matters to be addressed by the program and 

• the period over which the program is to be carried out and 

• the day (at least a reasonable period after the notice is given) by which the program must be prepared 
and submitted to the Department. 

In instances where it is recommended that requirements are imposed upon the affected person, officers are 
required to develop proposed requirements for consideration by the delegate.  As affected persons are able to 
seek a review of the Department’s decision to impose one or more conditions/requirements, it is necessary for 
officers to provide justification for their inclusion. 

Requirements must be specific, measureable, achievable, relevant to the activity and time-specific.  For further 
information, refer to the Procedural Guide - Writing effective and enforceable conditions. For example: 

Proposed requirement Justification 

The draft TEP must include a stormwater 
management plan in order to cease all unlawful 
releases of stormwater from the site on or before 30 
November 2011 and be submitted to DERM by 1 July 
2011. 

The development of a stormwater management plan is 
considered to be best practice and is a requirement 
which is currently being met at other ABC Pty Ltd 
development sites in Queensland. 

Compliance inspections conducted in May 2008, 2009 
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

The stormwater management plan must include the 
following— 

1. An assessment of the existing site infrastructure, 
including but not limited to: 

(a) a determination of the effectiveness of existing 
stormwater infrastructure in controlling 
stormwater runoff and capturing contaminants 
to prevent or minimise the release of 
contaminants to waters and 

(b) a determination of the effectiveness of existing 
containment facilities associated with the 
storage, transport and production of materials 
in minimising the release of contaminants to 
the stormwater system and 

(c) a determination of the effectiveness of current 
management practices and procedures 
regarding the minimisation of stormwater 
contamination. 

2. An identification of measures to improve 
stormwater management on site, which must: 

(a) assess the adequacy of existing pollution 
control measures and 

(b) identify opportunities to reduce areas of 
surface contamination and minimise contact of 
stormwater with contaminants and 

(c) identify opportunities to separate the clean 
and contaminated stormwater catchments and 

(d) identify opportunities for harvesting clean 
stormwater for beneficial reuse and 

(e) identify the infrastructure (including its 
appropriate structural design) required to 
effectively manage stormwater in each of the 
stormwater catchments. 

3. A program of activities to construct measures to 
improve stormwater management on the site, 
including but not limited to: 

(a) a program of activities informed by 1 and 2 
above and 

(b) stormwater quality monitoring to inform the 
effectiveness of (a) above. 

4. The operator is required to propose a reasonable 
timetable for consideration of approval by the 

and 2010 have identified a number of exceedances of 
release limits of stormwater, with an increase in the 
last 12 months. 

The Department has consulted with the operator on a 
number of occasions and discussed the implications of 
the exceedances.  However, such consultation has not 
resulted in any action by the operator in relation to 
reducing unlawful stormwater releases. 

The Department estimates that it will take at least 12 
months for the operator to upgrade the site to a 
standard that results in compliance with stormwater 
release limits. 

After considering all of the issues and the estimated 
time-frame for the operator to achieve compliance, the 
Department considers that requiring the operator to 
provide a draft TEP is the most appropriate and 
effective course of action. 

As ABC Pty Ltd is currently operating in a regional 
area, the Department has allowed ABC Pty Ltd 9 
weeks (5 weeks more than for an urban area) to 
develop the plan. 
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

administering authority for the above actions to be 
completed. 

 

7. Recommendation 

The responsible officer is required to make a recommendation in relation to the alleged breach. For example:  

It is the opinion of the Department that ABC Pty Ltd failed to comply with development conditions D11 and D12 
of development approval IPDE123456 by allowing stormwater to leave 24 Jones Road and enter Murphy Creek. 
After considering all factors the Department has determined that requiring a draft TEP would be the most 
effective way of achieving the operator’s compliance with the development conditions. It is recommended that a 
notice requiring a draft TEP be issued. 

 

Administrative decisions are made based upon the balance of probabilities. This means that the decision-maker 
must be able to determine whether, based upon the information available, it was more likely than not that the 
event occurred.  

Officers are encouraged to consider alternative actions/tools, the Department’s enforcement guidelines, details 
of any consultations including site visit details and discussions with the ERA contact officer (if applicable) prior 
to making a recommendation. The reasonableness of proposed timeframes for the completion and submission 
of the draft TEP for consideration and approval, and the period over which the TEP is to be carried out, should 
be taken into account. For example, if the location is geographically isolated, or there is an impending wet 
season, the Department may consider allowing additional time for the recipient of the notice to prepare the draft 
TEP.  
 

6. Approval 

The assessment report is to be approved by an appropriately delegated officer. The Department’s list of 
delegations can be found at:  http://insite2.dnr.qld.gov.au/derm/delegations/
 

Step 2 - Complete the notice requiring a TEP 
The notice requiring a draft TEP must meet a number of legislative requirements in order to be legally binding. A 
requirement to prepare and submit a draft TEP must be made by written notice which must state— 

• the grounds on which the requirement is made and 

• the matters to be addressed by the TEP and 

• the period over which the TEP is to be carried out and 

• the day (at least a reasonable period after the notice is given) by which the TEP must be prepared and 
submitted to the Department and 

• the review or appeal details. 

A template notice requiring a draft TEP is included in the TEP material. 

The notice and the assessment report must be signed by the decision-maker.  
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Procedural guide 
TEP Part 1 – Notice requiring a draft TEP   

Service of a notice requiring a draft TEP 
Service means delivery to the party who will be responsible for actioning the notice. Officers are encouraged to 
use their discretion as to the most appropriate form of service, having regard to the recipient in question. 
Methods of service are provided for in ss39 and 39A of the Acts Interpretation Act 1954 (AI Act). 

A notice requiring a draft TEP may be served: 

• on a person:  

o by delivering it to the person personally or  

o by leaving at, or by sending it by post, facsimile or similar facility (e.g. email) to the person’s last 
known place of residence or business or 

• on a body corporate - by leaving it at, or sending it by post, facsimile or similar facility (e.g. email) to the 
head office, a registered office or a principal office of the body corporate. 

The date, time and method of service should be documented by contemporaneous notes, a file note, any 
receipts arising from the postage or any facsimile confirmations and email ‘read’ receipts. 

 

What follow-up is required? 
It is important that the matter is appropriately followed up to make sure that the person to whom the notice 
requiring a draft TEP is issued complies within the required time-frame. Follow-up is to be scheduled by the 
relevant officer and confirmed with the business area manager. The business area manager is responsible for 
ensuring follow-up is undertaken within the agreed time frame. 

Once a notice has been issued, dates for the submission of the draft TEP and the review and appeal periods 
should be diarised and monitored. If the draft TEP is not submitted by the due date, follow-up should be carried 
out by way of a site visit or telephone call. The recipient should be reminded that the time-frame has expired 
and that non-compliance with the notice could lead to prosecution. 

The recipient of the notice requiring a draft TEP may contact the Department during the period of the notice and 
establish legitimate reasons for non-compliance with the relevant time frame. In this instance the Department 
may consider granting an extension of time.  However, it must be remembered that the affected person should 
communicate any issues with time-frames prior to their expiration. For further information regarding 
amendments to an issued notice requiring a draft TEP, please see the paragraph below headed ‘Amendments 
to an issued notice requiring a draft TEP’. 

 

What are my record-keeping responsibilities? 
Officers are required to record all allegations of non-compliance in the EcoTrack system. This includes creating 
a complaint report, uploading copies of any relevant documents, updating the description field with commentary 
on actions and recording any decisions made on the enforcement measures screen (this includes a decision to 
take no further action). Hard copies of any relevant documents should be placed on the paper file. The 
Department is required to make and record an informed decision about all allegations of non-compliance. 
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Amendments to an issued notice requiring a draft TEP 
If minor changes to the notice requiring a draft TEP or an extension of time to respond are required, the 
recipient of the notice should be notified in writing. 

If significant changes are required, officers should, in order to avoid confusion, repeal (revoke) the original 
notice, and issue a fresh one on the same grounds with the necessary changes.  

The repeal and issue of a fresh notice requiring a draft TEP should be carried out in the same way, and subject 
to the same conditions as the issuing of the original notice.  Accordingly, a new assessment report should be 
completed and endorsed by the appropriate delegate.  

It is preferable if the decision to issue a fresh notice is made by the original decision-maker. If this is not 
possible the decision should be made by a person with the appropriate delegation who holds a position equal to 
or higher than that of the original decision-maker. 

Officers should also update and record the changes or the decision to repeal and re-issue the notice in 
EcoTrack or CIRaM and place hard copies of any documents on the paper file. 

Review of decisions and appeals 
The provisions regarding review of decisions and appeals may be found in Chapter 11, Part 3 of the Act. 

The Act specifies that a person who is dissatisfied by a decision made by the Department in respect to a notice 
requiring a draft TEP may apply for a review of an original decision by submitting an application on the approved 
form to the Department— 

• within 10 business days after the day on which the person received notice of the original decision or the 
Department is taken to have made the decision, or 

• if there are special circumstances, whatever longer period the Department allows. 

An approved form for the review of an original decision may be found at Application form - Review of Original 
Decision

A person who has made an application for review of an original decision may immediately apply to the Planning 
and Environment Court for a stay of the decision. 

If the person is dissatisfied with the review decision, the person may appeal against that decision to the 
Planning and Environment Court by filing written notice of appeal with the registrar of the Court within 22 
business days after the day the person receives notice of the decision or the decision is taken to have been 
made, unless the Court extends the period for filing the notice of appeal. 

The court may grant a stay of a decision appealed against until such time the appeal is decided. An appeal 
against a decision does not affect the operation or the carrying out of a decision unless the decision is stayed. 

Further information about review of decisions and appeals may be found in the Information sheet - Internal 
review (DERM) and appeal to the Planning and Environment Court

 

Non-Compliance with a notice requiring a draft TEP 
Officers must respond and may take further action in relation to non-compliance with a notice requiring a draft 
TEP.  The following issues should be considered— 
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• Providing extra time – If extra time to comply has been granted, officers should document the details 
of the extra time allowed and the reasons for giving the extension of time.  Confirmation of these details 
should be provided in writing to the recipient of the notice. 

• Other tools – It may be that using another compliance tool would be more likely to achieve compliance. 
For example, issuing an Environmental Protection Order (EPO) in relation to the non-compliance may 
be a more appropriate way to achieve compliance due to the far higher penalty for breaching the EPO. 

• Prosecution – If no other action is likely to be effective, officers should consider prosecuting a non-
compliant recipient of a notice requiring a TEP for both failure to comply with the notice as well as for 
the environmental harm being caused.  

 

What penalties exist for non-compliance with a notice requiring a draft TEP? 
A person must comply with a notice requiring a draft TEP, unless the person has a reasonable excuse 
(s332(5)).  

Maximum penalty for non-compliance with a notice requiring a TEP— 

For an individual – 100 penalty units or $10,000.00. 

For a corporation – 500 penalty units or $50,000.00. 
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Environmental Protection Act 1994 
Transitional environmental program (TEP) 

Part 2 - Considering and making a decision about a draft TEP 
This document is designed to assist users to critically evaluate the content of a draft TEP and assess whether or not the 
proposed objectives and actions meet the legislative requirements.   

Consideration of a draft TEP submitted by a person or public authority 
If a person submits a draft TEP to the Department of Environment and Resource Management (the 
Department), the Department is required to consider the draft TEP and make a decision whether to approve or 
refuse the draft TEP, or to approve it with conditions. 

Section 337 of the Environmental Protection Act 1994 (the Act) provides that the Department must make its 
decision within 20 business days after— 

• if a public notice is required under s335—the day stated in the notice as the day by which public 
submissions may be made to the Department or 

• otherwise—th e application date. 

The terms application date and person are defined below. 

Application date (s552)   

The application date is important because many actions in relation to a draft TEP must be made within a certain 
number of days from the application date. Subsection 552(2) of the Act states that the application date relating 
to a draft TEP is 10 business days after the day it has been submitted to the Department. 

However, if the Department requires additional information about the draft TEP within 8 business days after the 
day it has been submitted, the application date is the day the Department states in a written notice to the 
applicant as being the application date (s552(3)). This day must not be earlier than two business days after the 
person has received the written notice (s552(6)). 

If, within 8 business days after a person submits a draft TEP, the Department advises the person who made the 
submission that the TEP (or proposed amended TEP) does not contain or provide for a matter mentioned in 
s331 (content of a program), and the person is required by the Department to amend the submission so that the 
TEP (or proposed amended TEP) is compliant with s331 and to resubmit the submission to the Department, the 
application date is the day that is 10 business days after the day the amended TEP is submitted to the 
Department. 

Or, if the Department requires additional information about the amended TEP within 8 business days after the 
day the amended TEP is submitted to the Department, the application date is the day the Department states in 
a written notice to the applicant as being the application date (s552(5)). This day must not be earlier than 2 
business days after the person has received the written notice (s552(6)). 

Person 

The term person includes an individual, public authority or corporation. 
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Fee for consideration of a draft TEP (s334) 
A person that submits a draft TEP to the Department for consideration and approval must pay to the 
Department the fee prescribed by regulation. See: Operational policy - Transitional Environmental Program 
(TEP) fees

An invoice for the fees incurred should be issued to the person that has submitted the draft TEP for approval at 
the time when the notice stating the Department’s decision is issued. 

 

What must be included in the content of a draft TEP? (s331) 
Section 331 of the Act requires that a draft TEP must, for the activity to which it relates— 

(a) state the objectives to be achieved and maintained under the TEP for the activity and 

(b) state the particular actions required to achieve the objectives, and the day by which each action must be 
carried out, taking into account: 

 (i) the best practice environmental management for the activity and 

 (ii) the risks of environmental harm being caused by the activity and 

(c) state how any environmental harm that may be caused by the activity will be prevented or minimised, 
including any interim measures that are to be implemented and 

(d) if the activity is to transition to an environmental standard, state: 

(i) details of the standard and 

(ii) how the activity is to transition to the standard before the TEP ends and 

(e) if the activity is to transition to comply with a condition of an environmental authority or code of 
environmental compliance, or a development condition, state: 

(i) details of the condition and how the activity does not comply with it and 

(ii) how compliance with the condition will be achieved before the TEP ends and 

(f) state the period over which the TEP is to be carried out and 

(g) state appropriate performance indicators at intervals of not more than six months and 

(h) provide for monitoring and reporting on compliance with the program. 

 

Is public notice required? (s335) 
Public notice is required where the person submits a draft TEP for approval that states the TEP is to be carried 
out over a period of longer than three years. Within 2 business days after the application date, the person must 
give public notice of the submission by: 

• an advertisement published in a newspaper circulating generally in the area in which the activity to 
which the draft program relates is, or is proposed to be, carried out and 

• if the program relates to premises, a notice must also be placed on the premises and served on the 
occupiers of all adjoining premises  
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• invite submissions on the draft TEP (s335(3)(b)) and state the day (at least 10 business days after the 
advertisement and service of notice) nominated by the Department as the day by which submissions 
may be made to the Department. 

The notice must meet the requirements of the Act, 

 

In what circumstances may the Department call a Conference? (s336) 
The Department may invite the person that has submitted a draft TEP, and another person that has made a 
submission under section 335 about the TEP, to a conference to help it decide whether or not to approve the 
draft TEP. See section 336 of the Act for details of notice and other requirements regarding conferences.  

 

Other consultation and considerations 
Depending on the content of the draft TEP, officers may need to consult with other business units or 
Departments in order to ensure that the risks from, and effects of, the draft TEP have been fully understood.  
For example, if the draft TEP involves releases of water, Queensland Health and/or the Office of the Water 
Supply Regulator should be consulted. Releases to air may also require consultation with Queensland Health. 

Officers should consider whether a formal risk assessment should be undertaken to ensure that any risks from 
approving the draft TEP are identified and adequately managed.  

 

Consideration of draft TEPs (s337) 
The Department must decide whether to approve a draft TEP submitted to it within 20 business days after the 
application date.  Or, if a public notice is required under s335, the Department must make a decision 20 
business days after the day stated in the notice as the day by which submissions may be made to the 
Department. If public notice of the submission of the draft TEP is required to be given, the Department must be 
satisfied that public notice has been properly given before making a decision (s337(2)). 

If the Department fails to decide whether to approve or refuse a TEP within the time it is required to make a 
decision, the failure is taken to be a decision by the Department to refuse to approve the program at the end of 
the time (s343). 

 

What must be taken into consideration? (s338) 
When deciding whether or not to approve the draft TEP or the conditions (if any) of the approval, the 
Department— 

• must comply with any relevant regulatory requirement and 

• subject to the above, must also consider the following: 

o the standard criteria 

o additional information given in relation to the draft TEP and 

o the views expressed at a conference held in relation to the draft TEP. 

If the draft TEP is prepared because of a requirement of a development condition of a development approval, 
the Department may approve the draft TEP only if it is not inconsistent with other conditions of the approval. 
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Decision about draft TEP (s339) 
Section 339 of the Act provides that the Department may— 

• approve a draft TEP as submitted or 

• approve a draft TEP as amended at the request, or with the agreement, of the Department or 

• refuse to approve a draft TEP. 

If the Department approves the draft TEP it may impose— 

• any conditions the Department must impose under a regulatory requirement and 

• any other conditions considered appropriate by the Department. 

If the draft TEP is approved, the approval remains in force for the period stated in the notice of the approval 
given pursuant to s340 of the Act. 

 

How does an officer successfully consider and make a decision about a draft TEP? 
Officers must complete an assessment report to document the decision whether to accept the draft TEP (with or 
without conditions), to require amendments to the draft TEP or to reject the draft TEP.  If the draft TEP is 
accepted (with or without conditions) or rejected, a notice of decision must be issued under s340 of the Act. 

 

Step 1 - Complete the assessment report 
Before issuing a notice of decision under s340 of the Act, officers are required to complete an assessment 
report which sets out the facts and circumstances relating to the matter and documents the decision-making 
process used in determining whether to approve or refuse the draft TEP (with or without conditions). 

The assessment report lists all the matters that must be considered by officers during the decision-making 
process. This includes the criteria by which the TEP must be assessed, the matters that must be addressed by 
the draft TEP and the matters that officers must consider when making a decision about the draft TEP. Each 
matter has checkboxes beside it, as well as text fields for officers to provide further information if necessary. 
The text fields contain explanatory notes indicating the types of information that is to be provided. Officers 
should check the relevant checkboxes to indicate that the particular matter has either been adequately 
addressed or is not applicable to that particular draft TEP. If a matter is applicable, but has not been adequately 
addressed, the checkbox should not be checked, and details as to how the particular matter has not been 
adequately addressed should be inserted in the text field provided. 

The following sections of the procedural guide are a guide to completing the assessment report. The numbering 
and headings of the sections in the procedural guide correlate with those in the assessment report for ease of 
reference. Officers should refer to the procedural guide for information while completing the assessment report. 

The assessment report is not intended to replicate the Departmental file. Rather, it is designed to capture all 
critical aspects that have let to the Department’s decision. Accordingly, officers should limit the information 
included to relevant points only. 

A template assessment report may be accessed at the Compliance Support Materials site on the DERM 
intranet. 
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1. Brief history of the matter 

Briefly outline any historical information relevant to this decision. This information should be presented in 
succinct, chronological dot points and should include the reasons why a draft TEP is now being considered, for 
example, as a result of a program notice, voluntary submission or in response to a notice requesting the 
submission of a TEP. 

 

2. Matters that must be considered when making a decision about the draft TEP (s338) 

A significant amount of care should go into checking and considering the potential effects of the draft TEP, 
because by approving the draft TEP, the officer is authorising everything it permits. 

Accordingly, the assessment criteria are an instrumental part of the decision-making process.  Firstly, they 
establish the critical objectives that the draft TEP must achieve and how the content of the draft TEP will deliver 
on these objectives. Secondly, from the view of compliance and enforceability, and to establish that the draft 
TEP passes the SMART test, the requirements must be specific, measureable, achievable, relevant and time-
specific. These are vital considerations given that in future, the Department may have to establish beyond a 
reasonable doubt that the TEP has not been complied with in order to take action against the person for failure 
to comply with the TEP. For this reason, the contents of the draft TEP must be clearly drafted, unambiguous 
and easily auditable. 

More information about drafting SMART requirements and conditions may be found in the Procedural guide - 
Writing effective and enforceable conditions

Achieving compliance with the Act (s330) 

A TEP should, for the activity to which it is concerned, achieve compliance with the Act by doing one or more of 
the following things— 

• reducing environmental harm caused by the activity 

• detailing the transition of the activity to an environmental standard 

• detailing the transition of the activity to comply with: 

o a condition, including a standard environmental condition, of an environmental authority or code of 
environmental compliance or 

o a development condition. 

The term environmental standard is defined as being: 

• an environmental standard (however called) set out, or otherwise provided for, in a regulation under the 
Act or 

• an outcome or objective that is directed at protecting or enhancing environmental values set out in an 
environmental protection policy. 

A standard environmental condition for an environmental authority or code of environmental compliance means 
a standard environmental condition approved by the Minister pursuant to s549 of the Act. 

A development condition of a development approval means a condition of the approval imposed by, or because 
of a requirement of, the Department if it is the assessment manager or concurrence agency for the application 
for the approval. 

The draft TEP must set out how the activity is currently in non-compliance with the Act and how the person 
proposes to make the activity compliant. If it is not clear from the information provided in the draft TEP that by 
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doing one or more of these things compliance with the Act will be achieved by the end of the operative period of 
the TEP, the draft TEP must not be approved. 

Content of the TEP (s331) 

A TEP, for the activity to which it relates, must include the following— 

(a) Objectives to be achieved and maintained under the TEP 

A draft TEP must clearly set out what it is trying to achieve. For example: 

EXAMPLE 1 

To bring the operator into compliance with conditions G12 and H5 of development approval 123456 

EXAMPLE 2 

To prevent or minimise environmental harm caused by the migration of landfill gas. 

The objectives should be as specific and clear as possible so that, if the draft TEP is approved, the Department 
can assess whether the objectives have been met. 

(b) State the particular actions 

The draft TEP must set out the actions that the person will carry out in order to achieve the objectives.  It is 
important that the actions are as definite, specific and as clear as possible. If they are vague or uncertain, it will 
be difficult for the Department to assess whether the person is doing what they have said they will do, which 
may prevent the Department from taking enforcement action in future.  Each action must have a due date by 
which it will be completed, and must comply with the SMART principles.  

Progress reporting dates and final reporting dates should be included in the actions. 

In stating the particular actions required to achieve the objectives, the draft TEP must take into account best 
practice environmental management.  Officers should refer to s21 of the Act for a definition of best practice 
environmental management.  

(c) Prevention and minimisation of environmental harm 

The risks of environmental harm being caused by the activity should also be taken into account.  The draft TEP 
must state how any environmental harm that may be caused by the activity will be prevented or minimised, 
including any interim measures that are to be implemented. 

(d) Transition to an environmental standard 

If the objective of the draft TEP is to transition to meet an environmental standard, the draft TEP must provide 
details of the standard and set out how the activity is to transition to the standard before the operative period of 
the TEP comes to an end. Please see ‘Achieving compliance with the Act’ above for a definition of 
environmental standard. 

 (e) Transition to comply with a condition of an environmental authority or code of environmental 
compliance, or a development condition 

If the objective of the draft TEP is for an activity to transition to comply with a condition of an environmental 
authority or code of environmental compliance, or a development condition, the draft TEP must set out each 
condition and detail how the activity does not comply with the condition. The draft TEP must also state how 
compliance with the condition will be achieved before the end of the operative period of the TEP. 
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(f) Period over which the TEP is to be carried out 

To be approved, the draft TEP must state the period over which the TEP is to be carried out. If the person has 
submitted for approval a draft TEP that states it will be carried out over a period longer than three years, the 
person must give public notice of the submission within 2 business days after the application date in accordance 
with s335 of the Act. 

(g) Performan ce indicators 

The draft TEP must state appropriate performance indicators at intervals of not more than 6 months. The 
performance indicators must show how the applicant is progressing in achieving the objectives of the TEP. The 
indicators must also be capable of being measured and be specific enough to enable the Department to assess 
with certainty whether or not they have been met. The date on which each performance indicator will be met 
must be set out in the TEP. 

(h) Monitoring and reporting 

The draft TEP must provide for sufficient monitoring and reporting on compliance with the program. It should 
provide for the person to monitor and report on— 

• the carrying out of the actions  

• whether or not the objectives are being achieved  

• whether or not the required time-frames are being met and 

• any environmental and scientific testing. 

The draft TEP should also allow for the person to provide— 

• reports on progress with the TEP, including any failure to carry out prescribed actions by the stipulated 
dates 

• reports on any environmental monitoring requirements (including interpretation) and 

• a final report to the Department demonstrating that compliance with the Act has been achieved. 

Regulatory requirements (s338(1)(a)) 

Sections 46-64 of the Environmental Protection Regulation 2008 specify the matters that must be considered 
when the Department is making environmental management decisions. An environmental management decision 
is a decision under the Act for which the Department is required to comply with regulatory requirements. All 
matters relevant to the draft TEP must be considered when making a decision about it, for example, if there are 
certain matters specified where release of water to land is contemplated. 

Standard criteria (s338(1)(b)(i)) 

As stated above, the Department must consider the standard criteria, set out below, before deciding whether or 
not to approve the draft TEP— 

• The principles of ecologically sustainable development as set out in the ‘National Strategy for 
Ecologically Sustainable Development (ESD)’ 

Consider the following guiding principles: 

o Has the decision effectively integrated long- and short-term economic, environmental, social, and 
equity considerations? 
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o Has due regard been given to the precautionary principle? In other words, where there are threats 
of serious or irreversible environmental damage, lack of full scientific certainty should not be used 
as a reason for postponing measures to prevent environmental degradation. 

o Does the decision have due regard to the global dimensions of environmental impacts and policies? 

o Does the decision assist in the development of a strong, growing and diversified economy, which 
can enhance the capacity for environmental protection? 

o Has the need to maintain and enhance international competitiveness in an environmentally sound 
manner been considered when making the decision? 

o Have cost effectiveness and flexible policy instruments (for example, improved valuation, pricing 
and incentive mechanisms) been adopted? 

o Does the decision/action allow for broad community involvement on issues that affect them? 

• Any applicable Environmental Protection Policies (EPPs)  

o Is the draft TEP consistent with the EPPs on water, air, noise and waste (where relevant)? 

• Any applicable Commonwealth, State or local government plans, standards, agreements or 
requirements 

o Consider guidelines such as the  State and Regional Coastal Plan, National Health and Medical 
Research Council (NHMRC) and the Australian and New Zealand Environment and Conservation 
Council (ANZECC) Guidelines. 

• Any applicable environmental impact study, assessment or report 

o Consider any findings or recommendations that are relevant to the draft TEP. 

• The character, resilience and values of the receiving environment 

o Does the draft TEP have regard to the environmental values of the receiving environment? 

o What is the impact on the values of the actions contained in the draft TEP? 

• All submissions made by the applicant and submitters 

o Consider any submissions made by the applicant and anyone who properly makes a submission 
about the draft TEP. 

• Best practice environmental management for the activity to which the draft TEP relates 

o Analyse how approving the draft TEP with or without conditions will ensure that best practice 
environmental management is achieved. 

• The financial implications of the requirements 

o Explore the financial implications for the client in complying with conditions of the TEP. Are they 
reasonable in the particular circumstances?  

• The public interest 

o Is it in the interest of the community that the draft TEP be approved? 

• Any applicable site management plan 

o If there is a site management plan for contaminated land (approved under Chapter 7, Part 8 of the 
Act), and is the draft TEP consistent with the site management plan? If not, is the inconsistency 
necessary for addressing the matters in the draft TEP? How will any inconsistency be reconciled? 
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Consult with the Contaminated Land Unit as early as possible when there are any contaminated 
land issues. 

• Any relevant integrated environmental management system or proposed integrated 
environmental management system (IEMS) 

o Is the draft TEP consistent with the IEMS? If not, is the inconsistency necessary for addressing the 
matters in the draft TEP? How will any inconsistency be reconciled? 

• Any other matter prescribed by a regulation 

o See ‘regulatory requirements’ above. 

Additional information (s338(1)(b)(ii)) 

The Department must consider any additional information given in relation to the draft TEP. Has all supporting 
information provided by th e applicant b een considered? Having considered the draft TEP and any su pporting 
information, is it clear that the draft TEP achieves compliance with the Act? 

Views expressed at a conference (s338(1)(b)(iii)) 

If a confe rence has been held as part of a publi c notice process, the views e xpressed at t hat conference in 
relation to the draft TEP must be considered and the reasons for having regard to, or not having regard to, those 
views must be recorded. 

Consistency with development conditions of a development approval (s338(2)) 

If the draft TEP is pre pared because of a develop ment condition of a develo pment approval, the Depa rtment 
must not approve the draft TEP unless it is consistent with other conditions of the development approval. 

Public notice of submission of draft TEP (s337(2)) and substantial compliance with the Act (s342) 

If public notice is required, before approving the draft TEP, ensure that the person or public authority submitting 
the draft TEP has properly given public notice and complied with the requirements of s335 of the Act. 

The Department must be satisfied that the public notice has been properly given before making a decision (s337 
of the Act).  If the Department is not satisfied that public notice has been properly given, it may consider and 
decide whether to approve the draft program if it is satisfied there has been substantial compliance with the 
public notice requirements of the Act (s342). 

See ‘Is public notice required?’ above for further information regarding public notice. 

Satisfaction that the draft TEP meets the requirements of the Act 

Having considered all of the above matters, officers completing the assessment report must decide whether 
they are satisfied the draft TEP adequately addresses all of the relevant matters. If any of the issues in the 
assessment report were answered ‘no’, officers should proceed to section 4. Otherwise, proceed to section 3. 

 

3. Request for further information and/or amendments to the draft TEP 

In some cases the draft TEP may substantially address the required matters, but cannot be approved because 
some matters have not been adequately addressed. In this situation, the Department may request that further 
information be provided or that particular amendments be made to the draft TEP. It is important to recognise 
that if there are major problems with the draft TEP, or a large number of matters that have not been addressed 
by the draft TEP, officers should recommend to the Delegate that it not be approved and a notice of decision 
should be sent to the person or public authority that submitted the draft TEP advising of this decision. 
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However, if it is likely that the draft TEP would be approved if further information is provided or some changes 
are made, it is preferable for the Department to write to the person submitting the draft TEP and request the 
further information and/or amendments, rather than approve the TEP subject to conditions, owing to the fact that 
conditions may be difficult to enforce.  See ‘Key considerations regarding conditions’ below for further 
information. 

Officers should consult with their supervisor when considering whether to request further information or 
amendments to the draft TEP, and in formulating the amendments required to be made (if any). A request for 
amendments to a draft TEP should be made in writing. If, after the draft TEP is amended, it is approved, the 
amended TEP will form part of the approved TEP. 

It is highly recommended that a request for amendments be made within 8 business days after the draft TEP is 
submitted to the Department, as this means that the application date will then be 10 business days after the 
date that the amended TEP is submitted to the Department. Consequently, the Department will have additional 
time to consider the amended TEP and make a decision whether or not to approve it. 

Time-frames 

For information regarding a change in time-frames if further information is sought or the Department requests 
amendments to the draft TEP, see the section ‘Application date’ above. 

Minor amendments and/or further information 

If only very minor amendments are necessary, officers should consider suspending the decision-making 
process, so as to provide the opportunity to the person submitting the draft TEP to make the requested 
amendments. If the requested amendments are made, the assessment report can then be completed to reflect 
the amendments. Then, if all relevant matters have been adequately addressed, officers may recommend that 
the Delegate approve the draft TEP. 

More significant amendments 

If the amendments required are more significant or complicated, officers should list the requested amendments 
in the assessment report and recommend that the Delegate approve a request for the required amendments. 
Then, if the amendments are provided by the person submitting the draft TEP, officers must complete a fresh 
assessment report and provide a new recommendation to the Delegate. 

 

4. Approval of the draft TEP 

The assessment report lists all the matters that must be considered by officers during the decision-making 
process, with checkboxes beside each matter.  At least one checkbox must be checked beside each matter 
before a decision can be made to approve the draft TEP. 

Key considerations regarding conditions 

The Act does make provision for an approval of a draft TEP to be subject to conditions the Department 
considers appropriate.  However, the enforceability of conditions placed on a TEP is unclear. Accordingly, 
conditions should not be imposed except for minor matters.  Conditions must not be used to alter the terms of 
the TEP itself.  If the TEP is not satisfactory, it must be refused or amendments sought from the applicant.  
Conditions in the notice of decision should not be used as a quasi-development approval, or to alter or amend 
the TEP to meed the requirements of the Act. 
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Financial assurance conditions (ss364-367) 

Under s364 of the Act, the Department may, by condition of an approval of a TEP, require the holder of the 
approval to give the Department financial assurance as security for— 

• compliance with any conditions of the TEP and 

• costs or expenses, or likely costs or expenses, that the Department incurs, or might reasonably incur, in 
taking action to: 

o prevent or minimise environmental harm or rehabilitate or restore the environment, in relation to the 
carrying out of an activity under a TEP approval or 

o secure compliance with the TEP, or any conditions of the TEP, for which financial assurance has 
been given. 

However, under s364(2) the Department may impose a condition requiring a financial assurance to be given 
only if it is satisfied that the condition is justified, having regard to— 

• the degree of risk of environmental harm being caused, or that might reasonably be expected to be 
caused, by the activity carried out, or to be carried out, under the program and 

• the likelihood of action being required to rehabilitate or restore and protect the environment because of 
environmental harm being caused by the activity and 

• the environmental record of the holder. 

Section 365 of the Act provides that before approving a draft TEP subject to the condition that financial 
assurance be given, the Department must give the person who submitted the draft TEP a written notice that 
must – 

• state the grounds for the condition and 

• state the form and extent of the financial assurance and 

• invite the person to make representations to the Department to show why the approval of the draft TEP 
should not be subject to the condition and 

• state the period (at least 22 business days after the notice is given to the person) within which the 
representations may be made and 

• the representations must be made in writing (s365(3)). 

Within 20 business days after the end of the period stated in the notice (s365(4)), the Department must— 

• consider the representations properly made by the person and 

• if the Department gives the approval subject to the condition that the holder of the approval give 
financial assurance—the Department must give written notice to the person giving reasons for imposing 
the condition. 

 

5. Refusal to approve a draft TEP 

The draft TEP cannot be approved unless a checkbox has been checked next to each matter listed on the 
assessment report, either to confirm the matter has been adequately addressed, or to indicate that the matter is 
not applicable to the draft TEP. If a checkbox has not been checked next to a matter, officers are to provide 
details in the text field provided. 
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If any of the required matters are not addressed in the draft TEP, officers should either recommend a refusal of 
the draft TEP, or seek further information or amendments to the draft TEP from the person that submitted it.  
(See ‘Request for further information and/or amendments to the draft TEP’ above). If the deficiencies in the draft 
TEP are too serious to be addressed by further information and amendments, the Department should refuse to 
approve the draft TEP. 

 

6. Provide for natural justice 

The Department must ensure that decisions are made in a fair and consistent manner. This includes ensuring 
that the affected individual is provided with ‘natural justice’ (that they are given an opportunity to make their case 
for why the decision should go in their favour) and that people involved in making the decision are free from bias 
or the perception of bias.  

Any submissions made by the applicant that have not already been considered earlier in the assessment report 
process must be documented in section 5 of the assessment report.  

 

7. Recommendation 

Officers are required to make a recommendation as to whether or not the draft TEP should be approved (with or 
without conditions) or refused.   

 

8. Approval 

An officer with the appropriate delegation must consider the contents of the assessment report and the 
recommendation and make a decision about whether to approve (with or without conditions) or refuse the draft 
TEP. The Department’s list of delegations can be found on the Department’s intranet at 
http://insite2.dnr.qld.gov.au/derm/delegations/.   

 

Step 2 – Complete the notice of decision 
Section 240 of the Act provides that within 8 business days of making a decision under s339, the Department 
must give the person or public authority that submitted the draft TEP a written notice of the decision (the notice 
of decision). 

If the delegate approves the draft TEP, the notice of decision must— 

• identify the documents forming the approved TEP, including any amendments under s339(1)(a)(ii) and 

• state any conditions imposed on the approval by the Department and 

• state the day the approval ends. 

If the draft TEP is approved, the approval remains in force for the period stated in the notice of decision 
(s339(3)). 

Content of approved program (s341) 

An approved TEP consists of the following— 

• the draft program submitted under section 332 or 333, as amended at the request, or with the 
agreement of the Department 
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• any conditions imposed on the program by the Department. 

Information notice 

If the Department refuses to approve the draft TEP, or approves it with conditions, the notice of decision given 
to the person or public authority that submitted the program must be an information notice (s340(3)). 

An information notice means a written notice stating— 

• the decision and 

• the reasons for the decision and 

• the review and appeal details. 

Officers must issue an invoice for the fees for consideration of the draft TEP to the person or public authority 
that has submitted the draft TEP for approval at the time when the notice stating the Department’s decision is 
issued.  See: Operational policy - Transitional Environmental Program (TEP) fees

 

What is the effect of compliance with the approved TEP? (s346) 
An approved TEP protects the holder, or a person acting under the approval, from enforcement action for non-
compliance with the relevant— 

• regulation or   

• environment protection policy (EPP) or 

• environmental authority (EA) held by the holder or 

• development condition of a development approval (DA) or   

• standard environmental condition of a code of environmental compliance for a chapter 4 activity or 

• accredited environmental risk management plan (ERMP) under the Great Barrier Reef protection 
measures. 

 

What follow-up is required? 
It is an offence for the holder of an approved TEP to contravene the program. Officers should diarise all 
performance indicator requirements listed in the program or conditions and ensure they are monitored for 
compliance.  

Officers are encouraged to use tools such as reminders in Microsoft outlook to ensure the matter is followed up 
in a timely manner.  

 

Review of decisions and appeals 
The provisions regarding review of decisions and appeals may be found in Chapter 11, Part 3 of the Act. 

The Act specifies that a person who is dissatisfied by a decision made by the Department about a draft TEP, 
may apply for a review of an original decision by submitting an application on the approved form to the 
Department— 

• within 10 business days after the day on which the person received notice of the original decision or the 
Department is taken to have made the decision, or 
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• if there are special circumstances, whatever longer period the Department allows. 

An approved form for the review of an original decision may be found at Application form - Review of Original 
Decision

A person who has made an application for review of an original decision may immediately apply to the Planning 
and Environment Court for a stay of the decision. 

If the person is dissatisfied with the review decision, the person may appeal against that decision to the 
Planning and Environment Court by filing written notice of appeal with the registrar of the Court within 22 
business days after the day the person receives notice of the decision or the decision is taken to have been 
made, unless the Court extends the period for filing the notice of appeal. 

The court may grant a stay of a decision appealed against until such time the appeal is decided. An appeal 
against a decision does not affect the operation or the carrying-out of a decision unless the decision is stayed. 

Further information about review of decisions and appeals may be found in the Information sheet - Internal 
review (DERM) and appeal to the Planning and Environment Court

 

What penalties exist for a contravention of a requirement of a TEP (s432)?  
The holder of an approval of a TEP, or a person acting under a TEP, must not wilfully contravene a requirement 
of the program. 

Maximum penalty—1665 penalty units ($166,500.00) or 2 years imprisonment. 

The holder of an approval of a TEP, or a person acting under a TEP, must not contravene the program. 

Maximum penalty—835 penalty units ($83,500.00). 

The maximum penalty for a corporation is five times the penalty for an individual. 

 

What penalties exist for contravention of a condition of approval (s432A)? 
A person must not, without reasonable excuse, contravene a condition of an approval of a transitional 
environmental program. 

Maximum penalty—835 penalty units ($83,500.00) 

The maximum penalty for a corporation is five times the penalty for an individual. 
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Environmental Protection Act 1994 
Transitional Environmental Program (TEP)  

Part 1 – Notice requiring a draft TEP 
This document is intended for internal use to assist Environmental Services officers to record the information considered by 
the Department when deciding to issue a notice requiring a draft TEP. 

 

 
 
Note: 
 
1. Assessment reports recommending a decision be made are to be structured in the format shown below. 

2. Explanatory notes for completing the report are given under each heading. 

3. The report is to be endorsed by the responsible officer, supervisor and the delegated decision-maker. 

 

1. Brief history of the matter 
Briefly outline any historical information relevant to this decision in chronological order. 

Briefly outline the historical information in chronological order.                

 

2. Grounds for issuing a notice requiring a draft TEP 
Section 332 of the Environmental Protection Act 1994 provides that the Department may require the submission 
of a draft Transitional Environmental Program (TEP) in certain circumstances. Identify on which of the following 
grounds the decision to issue a notice requiring a draft TEP is based. 

The Department may require a person or public authority to prepare and submit to it for approval a draft TEP: 

 As a condition of an environmental authority (EA). 

OR 

Identifying Details 

Compliance activity number Number 

EcoTrack number Number 

Permit number: Permit number (if applicable) 

File number: File Number 

Applicant number: Number 

Trading as: Trading as details (if applicable)    

Registered business address: 

 

Registered business address           
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 As a development condition of a development approval (DA). 

The Department may also require a person or public authority to prepare and submit to it for approval a draft 
Transitional Environmental Program if it is satisfied: 

 An activity carried out, or proposed to be carried out, by the person or authority is causing, or may 
cause, unlawful environmental harm. 

OR 

 It is not practicable for the person or public authority to comply with an environmental protection policy 
or regulation on its commencement. 

OR 

 That a condition of an environmental authority held by the person or public authority is, or has been, 
contravened. 

OR 

 That a standard environmental condition of a code of environmental compliance for a Chapter 4 activity 
is, or has been, contravened by the person or public authority. 

OR 

 A development condition of a development approval is, or has been, contravened and the person or 
public authority is: 

 an owner of the land for which the approval is granted or 

 another person in whom the benefit of the approval vests. 

 

3. Expand Upon the Grounds  
Expand upon the grounds identified for issuing the notice requiring a draft TEP. This can include identifying an 
alleged offence or any statutory requirement which must be met prior to the Department issuing the notice.  

Each ground should be listed independently and allocated a separate number.  

Number Specific Ground 

1 Example: ABC Pty Ltd is a timber preservation/treatment operator.  While conducting timber 
preservation/treatment activities, ABC Pty Ltd has released stormwater from its operating site that 
does not comply with release limits, thereby causing unlawful environmental harm. If ABC Pty Ltd 
does not upgrade its site and improve its stormwater management system, it is likely that non-
compliant releases of stormwater from the site will continue, thereby causing further environmental 
harm.           

2                 

3                 

4                 
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4. Detail the Matters Considered 
The purpose of the following table is to ensure that there is evidence to support the use of the statutory tool. 
This is achieved by linking the elements of the breach to the evidence gathered and the conclusions formed (I.e. 
the facts and circumstances).  

When analysing evidence or developing the facts and circumstances, officers are encouraged to consider the 
accuracy and relevance of the information available, historical details, professional expertise and the weight 
attributed to any direct testimony provided. 

Elements of the offence or 
legislative requirement 

 

List the elements of any 
grounds for issuing the notice 
requiring a TEP 

Evidence 

 

Identify the evidence considered 
which is relevant to the elements or 
requirement (i.e. statements, 
photographs, and recordings)  

Facts and Circumstances 

 

Detail the facts and circumstance that 
support the Department’s findings. 

Number 1 (Number taken 
from Section 2) 

  

  An activity carried out, or 
proposed to be carried out by 
the person.........         

 

Compliance Inspection CA123:  
Notes from officer's official notebook 
taken during site inspection on 20 
May 2008.           

ABC Pty Ltd carries out timber 
preservation and treatment activities at 
its site at 123 Creek Road, Murphyville.  

The inspection has shown that whilst 
the operators have some stormwater 
controls in place, it is apparent that the 
current system would not be able to 
effectively manage an increase in 
production and/or increased rain levels. 
           

 Photographs (x20) of the ABC Pty 
Ltd site taken during the site 
inspection on 20 May 
2008.           

Photographs taken of the existing 
stormwater management infrastructure, 
including the stormwater catchments 
show that the catchments are 80% full. 
An increase in production or heavy rain 
is likely to fill the catchments to 
overflowing.           

Is causing, or may cause, 
unlawful environmental 
harm.....           

 

 

Compliance inspection CA456: 
Notes from officer's official notebook 
taken during compliance inspection 
on 3 May 2009.           

A visual inspection of the stormwater 
catchments show that they are 90% full. 
           

 

 Copy of letter to ABC Pty Ltd from 
the Department dated 12 May 
2010.           

Letter to ABC Pty Ltd outlining the 
Department's concerns in relation to 
stormwater controls and management 
on the site and reminding the site 
operator of its responsibilities. 
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 Copy of the company's stormwater 
quality monitoring results for the 
past 12 months.           

The stormwater quality monitoring 
results indicate that ABC Pty Ltd has 
exceeded its release limits on 2 
occasions in the past 12 months. 
           

 Compliance inspection CA780: 
Copy of the site operator's 
stormwater quality monitoring 
results for the previous 12 months 
collected from the operator during 
compliance inspection on 15 May 
2010.           

The stormwater quality monitoring 
results indicate that the operator has 
exceeded stormwater release limits on 
6 occasions in the past 12 months. 
           

 Compliance inspection CA780: 
Notes from officer's official notebook 
taken during compliance inspection 
on 15 May 2010.           

During the site inspection, Departmental 
officer Mary Green had further 
discussions with the site operator 
regarding the implications of the 
repeated exceedances of the 
stormwater release limits.  

The site operator says that ABC Pty Ltd 
has made significant investment in 
stormwater management infrustructure 
in 2005. However, the business has 
grown substantially since this time. 
      

During the discussions the site operator 
indicated an acceptance of the need to 
investigate and pursue further 
stormwater management improvements 
and included a commitment to consider 
drafting a voluntary TEP.           

 File note written by environmental 
officer Mary Green on 23 June 
2010.           

ABC Pty Ltd is carrying out timber 
preservation/treatment activities at a 
site at 123 Creek Road, Murphyville.   

Visual inspections of the site in 2008, 
2009 and 2010 have indicated that the 
business has grown substantially and 
the stormwater managment system and 
infrastructure are no longer coping and 
require improvements.  

Annual stormwater release quality 
monitoring records for 2009 and 2010 
indicate that ABC Pty Ltd has exceeded 
its stormwater relase limits on a number 
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of occasions.  

The repeated exceedences of the 
stormwater release limits by ABC Pty 
Ltd are causing unlawful environmental 
harm and may cause further unlawful 
environmental harm. The operator 
indicated that it would voluntarily submit 
a draft TEP.  However, a voluntary draft 
TEP has not been submitted.  

In the circumstances, the Deparment 
considers that a notice requiring a draft 
TEP should be issued to ABC Pty Ltd.  

Number 2   

                                                

                                                

Number 3   

                                                

                                                

 

5. Natural Justice 
The investigating officer is required to notify the affected person that the Department is considering issuing a 
notice requiring a TEP and that the individual may make representations to the Department as to why this action 
should not be taken.  Any information provided by the affected person is to be documented and considered.  

  The person has been provided with the opportunity to put their side of the story forward. 

 Describe how this was achieved.           

  All information and/or defences provided were considered. 

 Describe any information or defences provided.           

  The Department has considered the information or defences provided.  

 Describe the consideration given and the conclusions formed by the Department based on the 
information provided.           

 The decision-maker and the environmental officer are free from bias or the perception of bias. 

 

6. Recommended Conditions (if appropriate) 
If appropriate, please list any proposed conditions below. In order to ensure conditions are enforceable, they 
should be SMART - Specific, Measureable, Achievable, Relevant and Time-specific. Refer to the Procedural 
Guide - Writing effective and enforceable conditions 

To ensure the conditions are reasonable, officers are required to provide justification for the inclusion of the 
condition. 
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Proposed Requirement Justification 

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

Proposed requirement           Justification           

 

7. Recommendation  
The responsible officer is required to make a recommendation in relation to the allegation.  

Recommendation:           

 
8. Approval 
Environmental Officer Supervisor 

 

 

 

 

 

Print Name:          Print Name:          

Position:        Position:        

Date:          Date:        

 

Delegate Decision-Maker                                                        Approve / Reject Recommendation (Circle One) 
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Reasons for Decision 

For example:  

I approve this recommendation based upon the information set out above.  

Or, I approve this decision for the reasons set out above and I note Mr Rodgers has previously received a 
warning letter in relation to this matter.   

Or, I reject the above recommendation as I consider it more appropriate for the Department to take an 
educational approach to this breach.      

Print Name:        

Position:        

Date:        

 



. 
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Environmental Protection Act 1994 
Transitional environmental program (TEP) 

Part 2 - Considering and making a decision about a draft TEP 
This document is for internal use to assist users in critically evaluating the content of a draft TEP and making a decision to 
either approve (with or without conditions) or refuse a draft TEP. 

 

Note: 

1. Assessment reports recommending a decision be made are to be structured in the format shown below. 

2. Explanatory notes for completing the report are given under each heading. 

3. The report is to be signed by the investigating officer, supervisor and the delegated decision-maker. 

Considering and making a decision about a draft TEP 
The legislative provisions in regard to transitional environmental programs (TEPs) are found in Chapter 7, Part 3 
of the Environmental Protection Act 1994 (the Act). 

A person or public authority may submit a draft TEP to the Department for consideration, either voluntarily under 
s333 of the Act or pursuant to a notice requiring a draft TEP issued by the Department under s332 of the Act. 
Once a draft TEP is received, the Department must consider it and decide whether or not to approve it within 20 
business days after the application date or, if public notice is required under s335, within 20 business days of 
the day stated in the notice as the day by which submissions must be made to the Department. Detailed below 
are the matters that the Department must consider when making a decision about a draft TEP.  

Identifying details 

Compliance activity number Compliance activity number 

Ecotrack number Ecotrack number 

Permit number Permit number 

File number File number 

Applicant name Applicant name 

Registered office or place of 
business 

Registered office or place of business 

Date draft TEP received. Date 

Note: The department has 20 business days after the application date in 
which to make a decision in relation to the draft TEP. 
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1. Brief history of the matter 
Briefly outline any historical information relevant to this decision. 

Provide historical information relating to the matter in succinct, dot point form.                

 

2. Matters that must be considered when making a decision about the draft TEP 
Achieving compliance with the Act (s330) 

Identify how, if approved, the draft TEP will achieve compliance with the Environmental Protection Act 1994 (the 
Act) by doing one or more of the following things— 

 reducing environmental harm caused by the activity 

 detailing the transition of the activity to an environmental standard 

 detailing the transition of the activity to comply with: 

  a condition, including a standard environmental condition, or an environmental authority or code of 
environmental compliance or 

  a development condition. 

Content of the TEP (s331) 

To be approved, the draft TEP, for the activity to which it relates, must accomplish the following— 

(a) Objectives to be achieved and maintained under the TEP 

 The draft TEP clearly sets out the objectives to be achieved and maintained under the TEP (i.e. what the 
draft TEP is trying to achieve). 

 Provide a brief summary of the objectives to be achieved and maintained under the TEP.           

(b) State the particular actions 

 The draft TEP states the particular actions required to achieve the objectives, and the date by which each 
action must be completed. 

 Briefly state the actions required to achieve the objectives and the dates by which each action must be 
completed.           

 When stating the required actions, the draft TEP takes into account— 

  the best practice environmental management for the activity and 

  Provide brief notes about how, when stating the required actions, the draft TEP takes into account the 
best practice environmental management for the activity.           

  the risks of environmental harm being caused by the activity. 

  Provide brief notes about how, when stating the required actions, the draft TEP takes into account the 
risks of environmental harm being caused by the activity.             

(c) Prevention and minimisation of environmental harm 

 The draft TEP states how any environmental harm that may be caused by the activity will be prevented or 
minimised, including any interim measures that are to be implemented. 
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 Briefly describe how any environmental harm that may be caused by the activity will be prevented or 
minimised, including any interim measures that are to be implemented.           

(d) Transition to an environmental standard 

 If an objective of the draft TEP is for the activity to transition to an environmental standard, the draft TEP 
states— 

  details of the standard and 

  how the activity is to transition to the standard before the TEP ends. 

 Provide details of the standard and briefly describe how the activity is to transition to the standard before the 
TEP ends.           

OR 

 It is not an objective of the draft TEP for the activity to transition to an environmental standard. 

(e) Transition to comply with a condition of an environmental authority or code of environmental 
compliance, or a development condition 

 If an objective of the draft TEP is for an activity to transition to comply with a condition of an environmental 
authority or code of environmental compliance, or a development condition, the draft TEP states— 

  details of the condition and how the activity does not comply with it and 

  how compliance will be achieved before the end of the TEP. 

 Provide details of the relevant condition and how the activity does not comply with it, and describe briefly 
how compliance will be achieved before the end of the TEP.           

OR 

 It is not an objective of the draft TEP for the activity to transition to compliance with an environmental 
authority, or code of environmental compliance or a development condition. 

(f) Period over which TEP is to be carried out 

 The draft TEP states the period over which the TEP is to be carried out. 

 State the period over which the TEP is to be carried out.           

(g) Performan ce indicators 

 The draft TEP states appropriate performance indicators at intervals of not more than 6 months. 

 Provide brief details of the performance indicators.           

(h) Monitoring and reporting 

 The draft TEP adequately provides for monitoring and reporting on compliance with the program. 

 Briefly describe how the draft TEP provides for monitoring and reporting on compliance with the 
program.           

If the Department has issued a notice under s332 requiring a person to prepare and submit a draft TEP 
to it for approval 

 If the draft TEP was submitted in response to a written notice issued by the Department under s322 of the 
Act, the draft TEP has addressed all of the requirements stated in the notice. 
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 If the draft TEP was submitted in response to a written notice under s322, and it does not address all of the 
matters required to be addressed, provide details of the matters that the draft TEP does not adequately 
address.                

OR 

 The draft TEP was not submitted in response to a written notice issued under s322 of the Act. 

Regulatory requirements (s338(1)(a)) 

Chapter 4, Part 1 (ss46-64) of the Environmental Protection Regulation 2008 (the Regulation), sets out the 
regulatory requirements that the Department is required to comply with when making a decision whether to 
accept (with or without conditions) or reject a draft TEP. 

 When deciding whether accept (with or without conditions) or reject the draft TEP, the Department has 
complied with all relevant regulatory requirements stipulated in ss46-64 of the Regulation. 

 Briefly describe the relevant sections of the Regulation that were considered and how they relate to the draft 
TEP.                 

Note that regulatory requirements may also be contained in environmental protection policies. 

 All relevant regulatory requirements contained in environmental protection policies have been considered by 
the Department. 

 If applicable, briefly describe any regulatory requirements contained in environmental protection policies and 
how they relate to the draft TEP.                          

OR 

 There are no applicable regulatory requirements contained in environmental protection policies. 

Standard criteria (s338(1)(b)(i)) 

 The Department has considered all relevant matters in the standard criteria. 

Provide brief details in the table below of each relevant standard criterion and how it relates to the Department’s 
consideration of the draft TEP. If a particular criterion is not applicable, write ‘N/A’. 

Standard criterion Details 

Ecologically sustainable 
development  

                               

Environmental protection policies 
(EPPs) 

                               

Plans, standards or agreements                                

Environmental impact study, 
assessment or report 

                               

Receiving environment                                 

Submissions made by the 
applicant and submitters 

                               

Best practice environmental 
management 
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Financial implications                                 

Public interest                                

Site management plan                                

Environmental management 
systems (IEMS) 

                               

 

Additional information (s338(1)(b)(ii)) 

 The Department has considered additional information (if any) given in relation to the draft TEP. 

 If applicable, briefly describe the additional information provided.                

OR 

 No additional information has been provided. 

Views expressed at a conference (s338(1)(b)(iii)) 

 If a conference has been held in relation to the draft TEP, the Department has considered the views 
expressed at the conference. 

 If applicable, provide brief notes of the views expressed at the conference and the consideration given to 
those views.                

OR 

 No conference has been held. 

Consistency with development conditions of a development approval (s338(2)) 

 If the draft TEP has bee n prepared because of a development condition of a development approval, the  
draft TEP is consistent with other conditions of the development approval. 

 If applica ble, describe h ow the d raft T EP is not co nsistent with the othe r co nditions of th e develo pment 
approval.                   

OR 

 The draft TEP has not been prepared because of a development condition of a development approval. 

Public notice of submission of draft TEP (s337(2)) and substantial compliance with the Act (s342) 

 If public notice is required to be given at the submission of the draft TEP, the Department is satisfied that 
the public notice has been properly given. 

OR 

 The Department is not satisfied that the required public notice has been properly given, but is satisfied that 
there has been substantial compliance with the Act and will accept this as compliance. 

 Provide brief details of how the public notice has not been properly given and why the Department is 
satisfied that there has been substantial compliance with the Act which it will accept as compliance. 
                

OR 

 Public notice is not required. 
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Is the Department satisfied with the draft TEP? 

For the draft TEP to be approved, at least one box should be checked next to each of the above matters for 
consideration. If any of the matters remain unchecked, then the draft TEP can not be approved. 

 If a box has been checked next to each requirement - Proceed to section 3. 

 If a box has not been checked next to each requirement - Proceed to section 4. 

 

3. Request for further information and/or amendments to a draft TEP 
If the draft TEP substantially addresses all of the relevant matters listed in s331 of the Act, but cannot be 
approved unless further information is provided or some amendments are made, the Department may request 
that the person or public authority provide further information or an amended TEP. Note that if there are 
significant problems with the draft TEP and it will require major changes or re-writing before it can be approved, 
the Department should refuse to approve it. 

If it is appropriate that further information or a request for amendments be made, officers should consider the 
following alternatives— 

 Further information is required. 

 Officers are to list the further information required about the draft TEP and suspend the assessment report 
process while waiting for the further information to provided.           

 Minor amendments are required. 

 Officers are to list the minor amendments required and suspend the assessment report process while 
waiting for the person to provide the amended TEP.           

 More substantial amendments are required. 

 Officers are to list the more substantial amendments required and present them to the Delegate for 
approval.           

 

4. Approval of the draft TEP 
Prior to making a recommendation to issue a notice of decision approving the draft TEP (with or without 
conditions), it is important to take into account that the Act stipulates that a TEP is a program that achieves 
compliance with the Act for the activity to which it relates. 

If the draft TEP does not meet the requirements of the Act it must be refused. Whilst the Act does make 
provision for the approval to be subject to conditions, the conditions should address relatively minor issues only. 
Conditions stated in a notice of decision must not be used to rectify significant issues with a draft TEP. 

A notice of decision must be issued within 8 business days of making the decision to approve the TEP. If the 
approval is subject to conditions, the notice of decision must be an information notice. 

 The notice of decision identifies the documents forming the approved TEP, including any amendments 
under section 339(1)(a)(ii). 

 The notice of decision sets out any conditions imposed on the approval by the Department. 

 The notice of decision states the day the approval ends. 
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 If conditions have been imposed on the approval, the notice of decision is in the form of an information 
notice. 

If the notice is in the form of an information notice, it must include: 

 the decision and 

 the reasons for the decision and 

 any available rights of internal and external review. 

 

5. Refusal to approve a draft TEP 
The draft TEP cannot be approved unless at least one checkbox has been checked beside each of the matters 
required to be addressed by the draft TEP. If the draft TEP does not meet all of the requirements, and any 
deficiencies will not be addressed by a request for further information and/or amendments to the draft TEP, then 
the Department should refuse to approve the draft TEP. 

If the Department refuses to approve the TEP, the notice of decision must be an information notice. 
Consequently, the notice of decision must include: 

 the decision and 

 the reasons for the decision and 

 any available rights of internal and external review. 

 

6. Provide for natural justice 
In order to provide natural justice, the Department must advise the person that submitted the draft TEP if it 
intends to do one of the following things— 

 request further information about the draft TEP and/or 

 request amendments to the draft TEP or 

 refuse to approve the draft TEP. 

The Department must also provide the person with the opportunity to make submissions in response to the 
Department’s intentions.  

 The person has been provided with the opportunity to put their side of the story forward. 

 Describe how this was achieved.                     

 All information provided has been considered.  

 Describe any information or submissions provided.                     

 The Department has considered the information. 

 What consideration was provided and what conclusions have the Department formed?           

 The decision-maker and environmental officer are free from bias or the perception of bias. 
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6. Recommendation 
The environmental officer is required to make a recommendation in relation to the draft TEP. 

Recommendation: 

For example, "I recommend that the draft TEP be approved OR I recommend that the draft TEP be 
approved with the amendments agreed in the letter to the company dated XXX OR I recommend that the 
draft TEP be refused. 

  7. Approval 

Environmental officer Supervisor 

 

 

 

 

 

Print name:       Print name:       

Date:       Date:       

 

Delegated decision-maker Approve / Reject recommendation (circle one) 

 

Reasons for decision. 

      

Print name:       

Date:       
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Environmental Protection Act 1994 

Assessing draft Transitional Environmental Programs  
The following administrative practice is to be followed when assessing draft Transitional Environmental Programs under the 
Environmental Protection Act 1994.  In the Report of November 2008 by Professor Barry Hart to the Queensland Premier a 
recommendation was made that the procedures used to develop TEPs be reviewed.  This administrative practice note is the 
outcome of that review. 

Background 
A Transitional Environmental Program (TEP) is an environmental compliance program, drafted by the holder of 

a development approval or an environmental authority for an environmentally relevant activity or an 

environmental authority, for which approval is applied for to the administering authority. 

Section 330 of the Environmental Protection Act 1994 provides the definition for a TEP: 

A transitional environmental program is a specific program that, when approved, achieves compliance 
with this Act for the matters dealt with by the program by: 

(a) reducing environmental harm; or 

(b) detailing the transition to an environmental standard. 
 

There are three ways in which a client may develop a TEP:  

1. the administering authority may require a client to develop a TEP to address a specific issue (a 

compliance tool), by issuing a ‘Notice to Prepare’ under section 332 of the Environmental Protection Act 

1994; 

2. the client may voluntarily develop and submit a TEP under section 333 of the Environmental Protection 

Act 1994; or 

3. a client may lodge a Program Notice to the administering authority under section 350 of the 

Environmental Protection Act 1994 and be required to develop and lodge a TEP. 

 

In circumstances where a person has given the administering authority a Program Notice about an act or 

omission that has caused or threatened environmental harm in the carrying out of an activity by the person and 

the activity is lawful apart from the provisions of the Environmental Protection Act 1994, the administering 

authority is required to give the person a notice nominating a day by which a draft TEP must be submitted. 

 

The information given in a Program Notice is privileged and can not be used in evidence by the administering 

authority. 
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A TEP is similar to a contract, in which the contents of the program are legally binding on its approval. 

A person will make an application for approval of a TEP for some or all of the following reasons: 

 An approved TEP can result in a person being provided immunity from charges specifically related 

to an incident which is the subject of a Program Notice; 

 An approved TEP can result in a person being given a period of time in which to carry out certain 

specified activities that will enable them to comply with the conditions of an environmental authority 

or achieve an environmental standard.  The person can not be prosecuted for non-compliance while 

the matters are being addressed in accordance with the requirements of the TEP. 

 

A TEP especially when combined with a Program Notice is an extremely powerful tool so its approval should 

always be approached with care and due diligence as to the consequences of the shield that it may provide with 

respect to activities that may cause or potentially cause environmental harm. 

 
Duties of the administering authority 
Requiring a draft TEP to be prepared 
The administering authority can require a TEP be drafted by a person if it is satisfied that the following events 

have occurred: 

 The activity currently being carried out, or proposed to be carried out, is or may cause unlawful 

environmental harm; 

 It is impractical for a person to comply with any policy or regulation on its commencement; 

 That a condition of an environmental authority is or has been contravened; 

 That a standard environmental condition of a Code of Environmental Compliance for a Chapter 4 

activity is or has been contravened; or 

 A development condition of a development approval is or has been contravened. 

 

The administering authority may make this requirement as a condition of an environmental authority or 

development approval or by issuing a statutory notice. 

 

Where a statutory notice is issued it must state: 

 The grounds on which the requirement to prepare a draft TEP is made; 

 The matters that are to be addressed by the TEP.  These must be stated with sufficient particularity 

for the person to whom the notice is issued to understand and supply a draft document that meets 

these requirements; 

 The period over which the TEP is to be carried out; 

 The day by which the draft TEP must be prepared and submitted; and 
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 The review and appeal details that apply to the decision to require the submission of a draft TEP. 

If the statutory notice clearly sets out the matters to be addressed (particularly in terms of setting up what will 

ultimately be the objectives or outcomes to be achieved through the TEP), then the negotiation of an approved 

TEP is more likely to result in the objectives or outcomes sought. 

 

In drafting the statutory notice the administering authority should have regard to the matters that it is required to 

give consideration to in deciding to approve or refuse a draft TEP.  These matters are set out in the 

Environmental Protection Act 1994, and the Environmental Protection Regulation 2008.  Inclusion of details 

about relevant information that should be submitted as part of the draft TEP in the statutory notice will assist in 

the assessment of a draft TEP and avoid requests for additional information. 

 
Assessing a draft TEP 
General 

A draft TEP must meet the content requirements of section 331 of the Environmental Protection Act 1994, while 

also meeting the purpose of a TEP. The legislation states that a TEP must: 

 state the objectives to be achieved and maintained under the TEP, 

 state how the objectives are to be achieved, taking into account: 

o the best practice environmental management for the activity, and 

o the risk of environmental harm being cause by the activity, 

 state a timetable of the actions to be undertaken to achieve the objectives, 

 state the performance indicators to be used to identify both the progress and completion of the 

objectives. The performance indicators are not to be spaced at intervals greater than six months, and 

 make provisions for monitoring and reporting compliance with the TEP. 

As an approved TEP can protect the holder from enforcement action for non-compliances with the Act, the 

commitments or terms of the TEP need to be clearly drafted, unambiguous and easily auditable.  

 

Note: Failure to comply with the terms of a TEP is an offence so the terms outlined within the document act in a 

similar way to conditions contained within a Development Approval or Environmental Authority.  

 

In deciding whether to approve or refuse a draft TEP, the criteria for making the decision outlined in section 338 

of the Environmental Protection Act 1994 must be considered. This section refers the assessor to: 

 any relevant regulatory requirement, and 

 the standard criteria. 

The decision whether to approve or refuse a draft TEP is an “environmental management decision” as per the 

Environmental Protection Regulation 2008.  In assessing a TEP the administering authority must comply with 

the regulatory requirements for making an environmental management decision, consider the standard criteria, 

any additional information that has been given in relation to the draft TEP, and the views that have been 
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expressed at any conference called by the administering authority to help it decide whether to approve or refuse 

a draft TEP. 

 

It is also important for the assessor to consider, if the TEP was lodged due to a ‘notice to prepare’, whether the 

TEP meets the requirements of the statutory notice. If the administering authority considers that the submitted 

draft TEP will not achieve the objectives or outcomes specified in the statutory notice then it is critically 

important that all changes required by the administering authority to ensure that the TEP achieves the required 

objectives or outcomes are incorporated into the TEP before it is approved. 

 

The assessment of a draft TEP must result in the preparation of an assessment report that is sufficiently 

detailed to demonstrate that all mandatory aspects have been considered.  The assessment report must be 

provided to the delegate of the administering authority to assist with decision making and must be kept on the 

permanent file record to document the decision making process. 

 

Where the assessment requires specific environmental and / or environmental knowledge or skills, and these 

are not available within the office with the responsibility for assessing the application, these shall be sought to 

assist with the assessment and the advice or information documented as part of the assessment report. 

 

Risk Assessment 

 

Undertaking a review of all the matters that must be statutorily considered will provide an informal risk 

assessment. 

 

Notwithstanding the matters for consideration set out in the statute, should the nature of a proposed TEP be 

significantly complex and / or the nature of the receiving environment (including the potential impacts on people) 

be significantly sensitive, consideration must be given to undertaking a formal risk assessment in accordance 

with the Australian Standard AS/NZS ISO 31000:2009 Risk management –Principles and guidelines. 

 

When deciding whether to undertake a formal risk assessment to assist with consideration of whether to 

approve or refuse a draft TEP the administering authority will consider the importance, including, but not limited 

to, aspects such as: 

 The nature and quantity of any contaminants proposed to be released; 

 The nature (e.g. pristine or otherwise) of the receiving environment; 

 The number of people potentially affected by any release and the manner in which they may be 

affected. 

 

Context of draft TEP  
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When assessing the draft TEP against the regulatory requirements set out in the Environmental Protection 

Regulation 2008, the requirements must be considered in the context of the proposal e.g. if the proposal is for a 

release to surface waters, assessment against subsections (1) (d) and (e) must be considered along with the 

additional requirements for the release of water, other than stormwater, to surface water, in the context of the 

nature of the waterway and the impact of the release on users of the waterway such as irrigators, local 

governments and others who draw water supplies from the waterway. 

 

Community Interest 

 

Where there is, or there is expected to be, significant public interest in the draft TEP and any decision to 

approve it, the administering authority will consider seeking comment from the public (or other interested 

parties) prior to making a decision.  This will, if necessary, be done under the relevant provisions of the 

Environmental Protection Act 1994.  Where this action is proposed by the administering authority, comments will 

be sought at least through a public notice in local newspapers. 

 

Such information may also be sought by the administering authority directly contacting interested persons or 

organisations which may be able to contribute to the assessment process (e.g. local governments, other 

government departments). 

 

Information obtained by such means must be considered by the administering authority when making a decision 

to approve or refuse a draft TEP. 

 

Where there is likely to be ongoing community interest in the progress of the implementation of a TEP during its 

life, the administering authority will consider requiring the applicant to include community consultation as part of 

the TEP. 
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Approval of a TEP 
 
A draft TEP may be approved, approved with conditions, or refused. 

 

A draft TEP must only be approved if the administering authority is satisfied that it covers all of the matters and 

includes a program of specific actions that will allow it when complete to achieve the objectives or outcomes 

specified in the TEP. 

 

A certificate of approval for a TEP may contain conditions, those conditions are not enforceable, therefore it is 

critically important that the draft TEP contains all of the matters that the administering authority considers are 

required to achieve the objective or outcomes of the TEP.  The administering authority must negotiate variations 

to the draft TEP and not rely on the certificate of approval to vary or modify a draft TEP. 

 

Delegation for decision making 

The responsibility for decision making with respect to approving or refusing a draft TEP must be in accordance 

with the current Environmental Protection Delegation.  Where it is appropriate, due to the technical complexity of 

the assessment and / or the potential impacts of the decision, the decision may be made by a delegate with 

greater seniority in the organisation. 

 

Refusal of a TEP 

 

If the administering authority is not satisfied with a draft TEP, and is unable to negotiate a satisfactory TEP, it 

may refuse an application for approval. 

 

If a decision on whether to approve or refuse a draft TEP is not given within the statutory time, the decision is 

deemed to have been a refusal. 

 

If the administering authority refuses a draft TEP it must provide an information notice about the decision. 

 

Fees for assessment of a TEP 
 

The Environmental Protection Act 1994 provides for the administering authority to charge a person or public 

authority, the fee prescribed by regulation, for submitting a draft TEP for approval.  For further information on 

the charging of fees for the assessment of a TEP refer to Operational Policy titled, Transitional Environmental 

Program (TEP) fees. 

 
Amending a TEP 
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The administrative authority must give the same consideration to an application to amend an approved TEP as 

it would an original application for approval of a draft TEP. 

 

If the amendment of an approved TEP would extend the period in which the TEP is carried out to longer than 5 

years then the applicant must give public notice of the application to amend the approved TEP.  In assessing 

the amendment application, the administering authority will look for evidence that these requirements have been 

complied with. 

 

The administering authority may only approve an amendment application if it is reasonably satisfied that it will 

not result in increased environmental harm being caused by the carrying out of the activity under the amended 

approval than the environmental harm that would be caused were the approval not granted. 

 
Annual Return 
 
The holder of an approved TEP must, within 22 days of the anniversary day of the approval of the TEP, give to 

the administering authority an annual return in the approved form. 

 

The administering authority should discuss the requirements for the content of the annual return at the time that 

the TEP is applied for and include in the draft TEP the form and content of the information that is to be provided 

in the annual return. 

 
Notice of disposal of the benefit of a TEP 
 
If the holder of an approved TEP proposes to dispose of the place or business to which the TEP relates to 

another person they must give written notice to the buyer of the place or business of the existence of the TEP.  

The importance of any failure of the holder of a TEP to give such notice is that it is a statutory grounds for 

rescinding any agreement. 

 

The holder of an approved TEP must give the administering authority written notice within 10 days of the 

disposal of a place or business that is subject to an approved TEP. 

 
Enforcing a TEP 
If the holder of an approved TEP does not comply with the requirements of the TEP, as distinct from the 

requirements of a certificate of approval, the administering authority may prosecute the holder for a breach of 

the TEP. 
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Where the TEP contains defined milestones that are clear and quantifiable, the administering authority may also 

prosecute the holder of an approved TEP for breach of those milestones.  Given the time and effort required to 

compile a brief of evidence, it is, in the face of an investigation and action for breach, possible for the holder of 

an approved TEP to bring themselves into compliance, and thereby frustrate or mitigate the action for breach of 

the TEP. 

 

Where the holder of an approval is recalcitrant in performing the obligations imposed through the approved 

TEP, action for breach of milestones should be considered, especially where the approved TEP has a period of 

more than a year. 

 

All non-compliances with an approved TEP must be responded to in a timely and appropriate manner keeping in 

mind that the approval of a TEP is already a mechanism for dealing with an inability for the holder to comply 

with environmental requirements. 

 

 

 

Approved by: 

 

 

Enquiries: 
X Permit and Licence Management 
X P h: 1300 368 326 
Department of Environment and Resource Management Fax: (07) 3115 9600 
 Email : 

eco.access@derm.qld.gov.au 
Date: xx/mm/2010  
 



Request for Statutory Approval 
 
s337 of the Environmental Protection Act 1994 
CONSIDERATION OF A TRANSITIONAL ENVIRONMENTAL PROGRAM (TEP) 
 
 

CLIENT:  XXXX 

REGISTERED OFFICE ADDRESS: XXXX 

  XXXX   

  XXXX 

  XXXX 

  XXXX 

TENEMENT: XXXX 

ENV AUTHORITY NO.: XXX X 

 XXX X 

FILE NO.: XXXX  

PROGRAM NOTICE/REQUIRED: XXXX 

REASON FOR TEP: XXXX 

DATE SUBMITTED: XXXX 

DECISION DUE DATE:  XXXX 

(if approval required)  

TIME SPENT: XXXX 

1.0 SUMMARY  

XXXX 
 
 
Has the TEP been entered in EcoTrack:     Yes/No 

EcoTrack Compliance Reference (if applicable): -    XXX X 

EcoTrack TEP Reference Number: -      XXX X 

 

If Approving the TEP 

Has a notice approving the TEP been completed:   Yes/No 

Has a certificate of approval been developed:    Yes/No 

Were additional conditions set on the certificate of approval:  Yes/No 

 
 
2.0 STAT UTORY REQUIREMENTS 

 
330 What is a transitional environmental program 
A transitional environmental program is a specific program that, when approved, achieves 
compliance with this Act for the matters dealt with by the program by— 
(a) reducing environmental harm; or 
(b) detailing the transition to an environmental standard. 
XXXX 
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337 Administering authority to consider draft programs 
(1) The administering authority must decide whether to approve a draft transitional environmental 
program submitted to it within 20 business days after the application date. 
 
XXXX 
 
(2) If public notice is required to be given of the submission of the draft program, the administering 
authority must be satisfied public notice has been properly given before making a decision. 
 
XXXX 
338 Criteria for deciding draft program 
(1) In deciding whether to approve or refuse to approve the draft program or the conditions (if any) of 
the approval, the administering authority— 
(a) must comply with any relevant regulatory requirement; 
and 
 
XXXX 
 
Environmental Protection Regulation 2008 
Chapter 4 Regulatory Requirements 
 
Part 2 Regulatory Requirements for all environmental management decisions 
 
s51 Matters to be considered for environmental management decisions 
XXXX 
 
s52 Conditions to be considered for environmental management decisions 
XXXX 
 
s53 Matters to be considered for decisions imposing monitoring conditions 
XXXX 
 
Part 3 Additional regulatory requirements for particular environmental management decisions 
 
s55 Release of water or waste to land 
XXXX 
 
s56 Release of water, other than stormwater, to surface water 
XXXX 
 
s57 Release of stormwater 
XXXX 
 
s58 Release of water or waste to particular wetlands for treatment 
XXXX 
 
s59 Activity involving berthing, docking or mooring a boat 
XXXX 
 
s60 Activity involving storing or moving bulk material 
XXXX 
 
s61 Activity involving acid sulphate soil 
XXXX 
 
s62 Activity involving acid-producing rock 
XXXX 
 
s63 Activity involving direct release of waste to groundwater 
XXXX 
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s64 Activity involving indirect release of contaminants to groundwater 
XXXX 
 
 
(b) subject to paragraph (a), must also consider the following— 

(i) the standard criteria; 
 

 The principles of ecological sustainable development as set out in the ‘National Strategy for 
Ecologically Sustainable Development’. 
XXXX 
 

 Any applicable environmental protection policy. 
XXXX 
 

 Any applicable Commonwealth, State or local government plans, standards, agreements or 
requirements.  
XXXX 
 

 Any applicable environmental impact study, assessment or report.  
XXXX 
 

 The character, resilience and values of the receiving environment. 
XXXX 
 

 All submissions made by the applicant and submitters. 
XXXX 
 

 The best practice environmental management for activities under any relevant instrument, or 
proposed instrument, as follows – a transitional environmental program. 
XXXX 
 
 
s21 of the Environmental Protection Act 1994 - Best practice environmental management 
(1) The best practice environmental management of an activity is the management of the activity 
to achieve an ongoing minimisation of the activity’s environmental harm through cost-effective 
measures assessed against the measures currently used nationally and internationally for the 
activity. 
(2) In deciding the best practice environmental management of an activity, regard must be had to 
the following measures— 

(a) strategic planning by the person carrying out, or proposing to carry out, the activity; 
(b) administrative systems put into effect by the person, including staff training and monitoring 
and review of the systems; 
(c) public consultation carried out by the person; 
(d) product and process design; 
(e) waste prevention, treatment and disposal. 

(3) Subsection (2) does not limit the measures to which regard may be had in deciding the best 
practice environmental management of an activity. 
 
 

 The financial implications of the requirements under an instrument, or proposed instrument, 
mentioned in paragraph (g) (above) as they would relate to the type of activity or industry carried out, 
or proposed to be carried out, under the instrument. 
XXXX 
 

 The public interest. 
XXXX 
 

 Any applicable site management plan. 
XXXX 
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 Any relevant integrated environmental management system or proposed integrated environmental 

management system. 
XXXX 
 

 Any other matter prescribed under a regulation. 
XXXX 
 
 (ii) additional information given in relation to the draft program; 
Maps and background information was submitted and considered. 

 
(iii) the views expressed at a conference held in relation to the draft program. 
N/A. 

 
(2) If the draft program is prepared because of a requirement of a development condition of a 
development approval, the authority may approve the draft program only if it is not inconsistent with 
other conditions of the approval. 
XXXX 
 
 
331 Content of program 
A transitional environmental program must— 
(a) state the objectives to be achieved and maintained under the program for an activity; and 
XXXX 
 
(b) state how the objectives are to be achieved, and a timetable to achieve the objectives, taking into 
account— 

(i) the best practice environmental management for the activity; and 
XXXX 

 
 

(ii) the risks of environmental harm being caused by the activity; and 
XXXX 

 
 
(c) state appropriate performance indicators at intervals of not more than 6 months; and 
XXXX 
 
(d) make provision for monitoring and reporting compliance with the program. 
XXXX 
 
343 Failure to approve draft program taken to be refusal 
XXXX 
 
4.0 RECO MMENDATION 
XXXX 
 
 
 
 
XXXX 
Senior Environmental Officer 
 
Signed –  
 
Date - 
 
Reviewed & Endorsed By 
 
XXXX 
Senior Environmental Officer 

Delegate 
 
Manager - Emerald 
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Signed –  
 
Date: 
 

 
 
Signed –  
 
Date: 
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Statewide Mine Activities:  Flood-related Issues 

 
Update #53 as at 1pm 28 July 2011 

 
Contact: Andrew Brier, General Manager, Coal and CSG Operations 
Ph:   
 
Known flood and wet season related incidents relating to mines    
 

Site Company Nature of Breach Date of Breach  Compliance/Investigation Activity 
Condamine Catchment     

1. Commodore Coal Mine Millmerran Power Partners 

Total suspended solids. To Back Creek. 

26/12/10 - 14/1/11 

DERM provided comments on the draft TEP for 
release of water to Back Ck above suspended 
solids limit and to improve water management on 
site.  Final draft TEP was approved on 5 May 
2011. Site currently in compliance with TEP 
conditions. 

2. Peabody Wilkie Creek Peabody Pty Ltd  

Inundation of non-active mining pits, voluntary 
releasing to Wilkie Creek.  
Mine affected water actively released to Wilkie Creek 
above TSS limits.  

28/12/11 - 19/1/11 
 

19/1/11 - 31/1/11 
 

16/5/11 

Draft TEP has been submitted for approval for 
release to adjacent farm dams and to Wilkie 
Creek above release limits.  Notice requiring 
additional info has been sent.  Response to 
information request was received on 11 April.  
This has been reviewed and TEP approved on 29 
April.  Warning notice issued 3/6/11 for non-
compliance with reporting requirements of TEP.  
Site now in compliance with TEP conditions. 
Releases to Wilkie Creek in June resulted in 
exceedance of suspended solids EA limit 
(background + 10%) and failed to comply with 
daily monitoring requirements during the release.  
DERM is investigating the non-compliances with 
a view to issuing a PIN. 

3. Cameby Downs Syntech Resources 
Overtopping of dirty water dams (1 & 2), Breach of 
sedimentation dam.  

26/12/10 - 14/1/11 Warning Notice sent by DERM on 20 April 
regarding releases to waters above TDS limit 
during and after flood events in early 2011.  

4. Kogan Creek Aberdare Collieries Pty Ltd  
Water storage facilities at capacity and impacting on 
supply to power station.  Ash dam (IADA) is above 
MRL and unauthorised discharge is imminent.    

31/12/10 - 4/1/11 
Release was avoided and well below MRL. 

5. New Acland New Acland Coal Pty Ltd 
Recent monitoring indicates release occurred above 
EA limits 

Between 26/12/10 - 4/1/11 
- continuing within EA 

conditions 

Warning letter be sent by DERM regarding 
releases to waters above TDS limit on 18/5/11. 

Border Rivers Catchment     

6. Texas Silver Alcyone Resources 
Release in breach of EA conditions but releasing under 
TEP has ceased. 13/1/11- 2/2/11  

 

Fitzroy Catchment     
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7. Blackw ater BMA Coal 

1. Released water for three hours with a higher 
electrical conductivity than the limit set in its EA;  
2. Released water for a short period when the flow in 
the receiving water had receded below the authorised 
limit.  
3. Released water with higher electrical conductivity 
than the limit set in its EA. 

30 Nov 10 
 

19 Dec 10 
 

19 Jan 11 

Compliance and Investigation Unit has provided 
preliminary recommendations to Central West 
Region (CWR) for its approval. . Warning Letter 
sent 30 June 2011 in accordance with the 
Compliance & Investigation Unit’s 
recommendations. 

8. German Creek Anglo Coal 

Discharged from an unauthorised discharge point 
 
Four discharges with elevated electrical conductivity 
from an unauthorised discharge point.  Discharge 
ceased 16/2/11, notification received 17/2/11. 

1 Dec 10  
2 Dec 10  
16 Jan 11 
22 Jan 11 
11 Feb 11  

CWR issued a warning letter on 15 December 
2010 for the unauthorised release of water to 
German Creek on 1 – 2 December 2010. 
 
CWR issued a Warning Notice on 19 January 
2011 for the unauthorised release of mine 
affected water from Grasstree Dam on 16 
January 2011.  
 
CWR is investigating and considering issuing a 
PIN for the unauthorised releases of mine 
affected water from Grasstree Dam on 11 
February 2011. CWR is in process of issuing a 
PIN for this unauthorised release. 
 
PIN is being issued for this release, documents 
have been reviewed waiting for final approvals. 
PIN issued 4 July 2011 – PIN Number – 
Q200000040003013. 
 
Final reports were received on 18 July (were due 
on 27 May 2011). Currently being assessed. 

9. Oak y Creek  Xstrata 

Discharged from an unauthorised discharge point 20 Nov 10 - 22 Nov 10 
3 Dec 10 - 7 Dec 10 

20 Dec 10 
26 Dec 10 - 31 Dec 10 

6 Jan 11 
6 Mar 11 - 8 Mar 11 

20 Mar 11 - 25 Mar 11 
3 Apr 11 

A warning letter was sent on 3 Dec 10 regarding 
earlier breaches. No action has been taken by 
the region for Dec 10 - Apr 11 breaches. A draft 
TEP was approved on 11 Apr 11 to allow 
releases from the eight locations not authorised 
under current EA. There have been no non-
compliant releases under TEP.  

10. Ensham Ensham Resources 
Released water with a higher electrical conductivity 
than the limit set in its EA 11 Dec 10 

Warning letter issued on 4 July 2011. 

11. Moorvale Macarthur Coal 

Released water with a higher pH levels than the limit 
set in its EA; and 
Released water with a higher electrical conductivity 
than the limit set in its EA 

12 Dec 10 
1 Jan 11 

1 Apr 2011 

Warning notice issued on 5 July 2011 for 12 
December 2010 and 1 January 2011 and 1 April 
2011 non-compliances.  
 
Compliance and Investigation Unit has provided 
preliminary recommendations to CWR for its 
approval of 1 April non-compliance. 

12. Coppabella Macarthur Coal 
Released water for a short period when the flow in the 
receiving water had receded below the authorised limit 3 Dec 10 

Warning notice issued on 5 July 2011. 

13. Callide Anglo Coal 
Released water with a higher electrical conductivity 
than the limit set in its EA; and 
Released water when the flow in the receiving water 

19 Dec 10 
 

4 Jan 11  

A DERM brief has been prepared. Penalty 
infringement notices and warning letters have 
been prepared for Dunn Creek Dam TEP, Lake 
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had receded below the authorised limit. 
 
Release of mine affected waters from Lake Gasteen 
exceeded Callide’s discharge limits during no flow 
conditions with EC levels ranging from 956 – 1085 
uS/cm.  DERM requested cessation of discharge on 
05/04/11.  Callide advised that pumping ceased but 
natural inflow and water backup prevented immediate 
cessation. 
 
Release of mine affected waters from Lake Gasteen 
exceeded Callide’s discharge limits under TEP 
amendment (approved 25/03/11) during no flow 
conditions with EC level ranging from 1114 - 
1264uS/cm. 
 
Release of mine affected waters from Oaky Creek 
exceeded Callide’s discharge limits during no flow 
conditions with EC levels ranging from 1010 – 1064 
uS/cm. 
 
Release of mine affected waters from Dunn Creek 
exceeded its dilution limits. As a result of rise in water 
level in Callide Dam, the receiving waters of Dunn 
Creek Dam are now part of ponded area of Callide 
Dam. As a result, dilution of Dunn Creek Dam 
discharge is prevented prior to entering the Callide 
Dam.  DERM requested cessation of discharge on 
05/04/11.  Callide advised that pumping ceased but 
natural inflow and water backup prevented immediate 
cessation. 

 
 

11/02/11 - 21/02/11 
24/02/11 - 28/02/11 

03/03/11 
24/03/11 

 
27/03/11 -  
30/03/11 

2/04/11 – 09/04/11 
24/04/11 

 
25/02/11 – 03/03/11 

05/03/11 
30/03/11, 18/04/11 

 
 
 

28/02/11 – 11/04/11, 
19/04/11 – 23/04/11 

 

Gasteen Dam TEP, Oaky Creek Diversion Dam 
TEP and will be issued on 15 July 2011. 
 

14. Cook Cook Resource Mining 

Released water with a higher electrical conductivity 
than the limit set in its EA 

4 Dec 10 
12 Dec 10 

Compliance and Investigation Unit has provided 
preliminary recommendations to CWR for its 
approval. 
 
Enforcement recommendation from C&I to 
forward warning letter to mine.  Letter was signed 
27 June 2011 and will be sent 28 June 2011.  
Ecotrack to be updated once letter is sent. 

15. Y arrabee Yancoal 

Released water outside of authority. The release was 
to land and not to a watercourse, and water quality was 
within approved parameters. 20 Dec 10 

Project Manager has been in contact with the 
client regarding actions taken to remedy the non 
compliance. No further action likely to be taken 
by the department. 

16. Moranbah North Anglo 
Released water for a short period when the flow in the 
receiving water had receded below the authorised limit. 1 Dec 10 

23 Dec 10 

CWR issued a warning notice on 28 January 
2011 for failing to comply with the requirements 
of an emergency direction. 

17. Da wson  Anglo 

Released water with a higher electrical conductivity 
than the limit set in its EA. 
Discharged from an unauthorised discharge point 29 Dec 10 

23 Jan 11 

Compliance and Investigation Unit has referred 
this matter back to CWR without a 
recommendation as there was insufficient 
information provided to the Compliance and 
Investigation Unit to finalise a recommendation. 
A warning letter has been prepared and sent to 
the client on 4 July 2011. 
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18. Rolleston Xstrata 
Released water from a non-authorised discharge point. 

30 Dec 10  
No further action is likely to be taken by the 
department 

19. South Walker Ck BHP Mitsui 

Released water when the flow in the receiving water 
had receded below the authorised limit 

19 Jan 11 

No compliance action proposed by ES-Mining 
considering nature of the release (high rainfall 
event, release over dam spillway, limited quantity 
of water released, water quality within EA limits 
for duration of the release) and actions of the EA 
holder (attempts to prevent and control the 
release, TEP submitted 10/1/11 requesting 
releases to Sandy Creek under low-flow events 
which was still being considered by the 
department when the non-compliant release 
occurred). 

20. Kestral Rio Tinto Coal 

Released water outside of authority. The release was 
to land and not to a watercourse, and water quality was 
within approved parameters. 19 Jan 11 

Compliance and Investigation Unit has provided 
preliminary recommendations to CWR for its 
approval. Warning letter to be sent by the project 
manager. 

21. Baralaba Cockatoo Coal 

Released water with a lower pH than the limit set in its 
EA 

23 Jan 11 

Compliance and Investigation Unit has referred 
this matter back to CWR without a 
recommendation as there was insufficient 
information provided to the Compliance and 
Investigation Unit to finalise a recommendation.  
A warning letter has been prepared and sent to 
the client on 4 July 2011. 

22. Poitrel BHP Mitsui 

Released water with a higher electrical conductivity 
than the limit set in its TEP 

23 Jan 11 

No compliance action proposed by ES Mining 
given downstream limits for EC were not 
triggered and Poitrel’s cessation of the release 
upon realisation that EC limits were being 
breached and corrective actions taken to ensure 
compliance of all future releases. 

23. Lake Vermont Coal  Bowen Basin Coal Pty Ltd 
Released water with high EC from RP3 for 2 hrs. 
Notification received 17/2/11 16 Feb 11 

Warning letter issued on 21 March 2011 

24. Carborough Downs  Vale Australia 

Potential breach of EA conditions for 18 hours with 
discharge of water slightly above EA condition of 1500 
EC. The last sample taken the day before discharge 
ceased was 1505 EC. 

22 Dec 10 

Warning letter issued on 4 July 2011. 

25. G erman Creek Anglo Coal (German Creek) 
Pty Ltd 

Released water for two days exceeding the end of pipe 
release limits contained within the Oak Park TEP. 
(MAN11523). 

2 March - 3 March 2011 

CWR is investigating and considering issuing a 
PIN for exceeding the authorised release limit of 
mine affected water. 
 
In process of completing investigation reports 
and issuing PIN. German Creek is also a month 
behind in providing a final assessment to the 
administering authority (was due 27 May). 
Final reports to be provided by 11 July 2011.  PIN 
issued on 4 July 2011. 
 
Final reports were received on 18 July (were due 
on 27 May 2011). Currently being assessed. 
Further information was requested for this final 
report. 



Mines activities:  Flood-related water management    Update # 53             Page 5 of 5 

26. G erman Creek Anglo Coal (German Creek) 
Pty Ltd 

Released water exceeding the end of pipe release 
limits contained within the German Creek TEP 
(MAN11619). 

18 March - 5 April 2011 
7 April 2011 

CWR is investigating and considering issuing a 
PIN for exceeding the authorised release limit of 
mine affected water. 
 
In process of completing investigation reports 
and issuing PIN. German Creek is also a month 
behind in providing a final assessment to the 
administering authority (was due 27 May). 
Final reports to be provided by 11 July 2011.  PIN 
issued on 4 July 2011. 
 
Final reports were received on 18 July (were due 
on 27 May 2011). Currently being assessed. 

27. Hail Creek Mine Rio Tinto Release of water exceeding the end of pipe limits for 
turbidity contained in the Hail Creek TEP (MAN11801) 17 May 2011 Warning notice issued on 5 July 2011. 

28. Isaac Plains Coal Mine Vale Australia (IP) P/L 

Release of water not in compliance with TEP 
(MAN12479) water quality limits. EC was slightly above 
limits nominated for available flow rates in receiving 
water on two occasions.  

10 April 2011 
11 April 2011 Warning letter issued on 4 July 2011 

Burdekin Catchment     

29. Ne wlands Xstrata  

Released water with a higher electrical conductivity 
than the limit set in its EA. 
Volume of water released exceeded the daily limit in 
the TEP 

3 Dec 10 
 

20 Jan 11 

Compliance and Investigation Unit has provided 
partial recommendations to CWR for its approval. 
A warning letter has been prepared and sent to 
the client on 4 July 2011. 

30. Sonoma QCoal 

Released water with a higher electrical conductivity 
than the limit set in its EA 
Released water with a higher electrical conductivity 
than the limit set in its EA. 
pH and EC levels exceeded TEP conditions at 
downstream location in Pelican Creek. 

30 Nov 10 
 

10 Jan 11  
 

20 Jan 11 

Warning notice issued for 30 November 2010, 10 
January 2011 and 20 January 2011 

31. Balcooma Mine 
(Mt Garnet) Kagara Pty Ltd 

Release of contaminated stormwater containing low pH 
and elevated levels of electrical conductivity      Intermittently over 

2010/2011 wet season. 
 

EPO issued 28 March 2011.  
Works required by the EPO have been 
undertaken. Reports on the works required by the 
EPO have been lodged by the client and are 
currently under review by the department. 

32. Thalanga Copper Mine Kagara Copper Pty Ltd 
Exceedence water quality - elevated levels of pH, EC, 
sulphate, copper, cadmium and zinc.  

     Intermittently over 
2010/2011 wet season. 

 

TEP issued 18 February 2011 
To date the client has met all TEP milestones. 

33. Surve yor Mine 
(Mt Garnet) Kargara Pty Ltd 

Discharge of contaminated waters commenced 2 
March. pH outside licence limits, elevated EC levels. 
Discharge has ceased 02/03/11 – 09/03/11 

EPO issued 28 March 2011  
Works required by the EPO have been 
undertaken. Reports on the works required by the 
EPO have been lodged and are currently under 
review by the department. 

North West Mines    
 

34. Eloise Copper Mine FMR Investments Pty Ltd 
Release of contaminated stormwater containing 
elevated levels of sulphate 08/01/11 – 10/01/11 

Environmental Evaluation issued 7 June 2011 

35. Mt Oxide mine - 
Abandoned DEEDI 

Landowner has advised of visible blue precipitate re-
occurring in a limited area downstream of the 
abandoned mine. Inspection being conducted today, 

28 Jan 11 
DEEDI has verbally advised DERM (North 
Region) that approximately $1-2M will be set 
aside for remedial works during 2011/12. Officers 
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16 March. from DERM and DEEDI met on 26 July to 
discuss recommendations on remedial works. 

36. Century Mine MMG Century Limited 

Discharges from various sediments dams on site - 
elevated levels of electrical conductivity and certain 
metals. 

Intermittently over 
2010/2011 wet season. 

 

The Compliance and Investigation Unit has 
commenced the department’s formal 
investigation. Interviews conducted on 18 July. 
MMG has committed to providing a copy its 
report on the potential environmental impacts as 
a result of the discharges.   
MMG committed to submitting a voluntary TEP 
by 22 July for construction of a clean water 
diversion to ensure design storage allowance in 
the tailings dam can be met by 1 November 
2011. This TEP has not been received. 

37. Birla Mt Gordon Mine Aditya Birla Group 

Release from unauthorised release points of water with 
elevated levels of metals and low pH 

10 March 2011 

1. Breach of Court Order – The Compliance and 
Investigation Unit has commenced the 
department’s formal investigation. Interviews 
conducted on 13 July. 
2. Advice from Legal Services has been 
requested regarding the preparation of an 
Environmental Evaluation. 

38. Mount Isa Mines  
Xstrata Plc trading as 
Xstrata Mount Isa Mines 
Limited 

Releases from the Black Star Waste Rock Dump and 
sediment dam at George Fisher mine.  Water Quality 
unknown, department awaiting results from inspection 
on 23 March 2011.  Discharges have ceased. 

George Fisher Mine – 
12-13 March 2011; 

Black Star mine – 15 
March 2011 

No enforcement action required. 

39. Ernest Henry Mine Ernest Henry Mining Pty Ltd 

Releases from the Southern and Northern Sediments 
ponds have some minor receiving water triggers for 
EC, Copper and Zinc. Results show full compliance 
with EA contaminant limits.  

Date samples collected on 
DERM 15 March 2011 

No enforcement action required. 

40. Kidston Mine Kidston Gold Mines Ltd 

Exceedence water quality - elevated levels of pH, EC, 
sulphate, copper, cadmium and zinc. Breach notified on 

31/3/02011 

An EPO was issued on 24 June 2011. The 
company will submit a report detailing their 
proposed program of works to address the 
requirements of the EPO by 5 August. 

Burnett River Catchment    
 

41. Mount Rawdon Mine Newcrest Mining Ltd – Mt 
Rawdon 

Dams below the waste rock dump and the tailings dam 
have been allowed to overflow rather than returning the 
water into the tailings storage facility (TSF) due to the 
TSF being above the MRL. This has resulted in 
stormwater having some metals slightly above EA 
limits. 

Possibly 23 Dec 10: 
confirmed by samples 
taken 27 Dec 10 and 

subsequently. 

Client submitted a Voluntary Draft TEP for 
assessment, which was approved on 18th 
February 2011. End date is 1st November 2011. 

Mitchell River Catchment    
 

42. Wolfram Camp Mine Wolfram Camp mining Pty 
ltd 

Discharge from raw water dam. Discharge in excess of 
environmental authority limits with elevated levels of 
metals / metalloids and fluoride. 

Intermittently over 
2010/2011 wet season. 

 

Environmental Evaluation issued on 28 March 
2011 
The company submitted an Environmental 
Report on 16 June and a review of the report has 
identified some areas of concern.  
The company lodged a voluntary TEP on 4 July 
to address some of the matters identified in the 
EE Report. The department is continuing to liaise 
with the company to address the outstanding 
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concerns. 

Mary River Catchment 
    

43. D’Aguilar Gold Mine D’Aguilar Gold Pty Ltd 

Release of water that has been in contact with 
contaminants. TSF water with low levels of metals. 

Apparently after 10 
January 2011. 

Client submitted a Voluntary Draft TEP for 
assessment, which was approved on 11th March 
2011. End date is 29th April 2011. The client has 
submitted the final report in relation to the TEP, 
which will be duly assessed to ensure 
compliance. 
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Applications Recently Received 
 
 
Poitrel (BHP Mitsui) New TEP received 14 June 2011.  TEP replaces previously approved TEO (release under the previous TEP ceased on 13 May 2011 and a final report has been submitted) and 
requests release of mine affected water outside of current environmental authority conditions, specifically electrical conductivity up to 3500 uS/cm to New Chum Creek with no minimum flow requirement 
but minimum flow of 10m3/sec in the Isaac River. BMC resubmitted this TEP to the department on 25 July 2011, including information requested to support a works program. 
 
 
 



Wet Season Mine-water Management 
TEP Status 

 
 
SUMMARY 
 A total of 100 TEPs have been approved or have had amendments approved since 1 December 2010 
 A further 1 has been received and is currently undergoing assessment 
 

TEP SUMMARY Central West South West South East North TOTALS 
New TEP Approvals 53 4 3 1 61 
Approved amendments to existing TEPs 39    39 
TEPs under assessment 1    1 
TEPs refused 16 1   17 
TEPs likely to be received in near future      
 
 

Approval action Expiry Date Authorisation outside EA Conditions Mine Company Received  Date 
/ PN submitted    

Comments 

Condamine Catchment  

Kogan Creek 
Power Station 
 

CS Energy 13-Jan-11 
TEP refused 24-
Jan-11 
R-1 

 

Potential discharge from ash dam to Kogan Creek. 
IADA is above MRL and just below spillway. Further 
rainfall will result in an unauthorised release from IADA 

CS Energy lodged a TEP application to authorise a 
release from the IADA but it was refused by DERM. CS 
Energy held meeting with DERM on 27/1/11 to discuss 
refusal. CS Energy advised that it wishes to lodge 
another TEP to authorise release from the IADA. 
DERM issued letter to CS Energy 1/2/11 stating DERM 
would be reluctant to approve a short term TEP to 
authorise a release to allow the IADA to return to DSA 

Kogan Creek 
Mine CS Energy 06-Jan-11 11-Jan-11 

N-1 29-Apr-11 

Discharge of mine affected water outside TSS release 
limits. Mine continues to release mine affected water to 
Kogan Creek in accordance with TEP conditions (TSS 
up to 1000mg/L).   

Approved 11/1/11. Mine operator notified DERM that 
release of mine affected water ceased on 10/2/11 as in 
situ monitoring indicated water quality is above release 
limits for TSS.Discharge has not recommenced. TEP is in 
force until 29 April. Report on TEP due by 27 May 2011 
Expired 

Peabody Wilkie 
Creek 

Peabody 
Australia 18-Mar-11 29-Apr-11 

N-2 31-May-12 

1. Transfer water from A Pit and D Pit to adjacent 
landowners for irrigation.  
2. Minimise the potential environmental impact from the 
discharge of water from A Pit and D Pit into Wilkie 
Creek, where discharge is necessary outside of current 
EA limits. 

Approved 29 April:  TEP authorises discharge to Wilkie 
Creek with increase of EC limit. Warning notice issued 
3/6/11 for non-compliance with reporting requirements of 
TEP.  Company now in compliance with TEP conditions. 

Commodore 
Coal Mine 

Millmerran 
Power 
Partners 

01-May-11 05-May-11 
N-3 30-Nov-13 

Discharge of mine affected water outside TSS limits of 
EA.  TEP is to upgrade current water management 
infrastructure. 

Site discharging under TEP release limits. 
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Approval action Expiry Date Authorisation outside EA Conditions Mine Company Received  Date Comments 
/ PN submitted    

Border Rivers Catchment  

Texas Silver Alcoyne 
Resources 

TEP submitted 
17-Jan-11 

24-Jan-11 
N-4 30-Apr-11 

Release in breach of EA conditions, which prevents 
discharge. Mine released mine-affected water to Dry 
Creek between 24/1/11 and 2/2/11.  Release was in 
accordance with TEP conditions, which authorises 
release within ANZECC guidelines.       

Mine advised on 4/2/11 that release of mine affected 
water had ceased on 2/2/11. Mine will advise DERM of 
any further releases.  
Expired 

     
Fitzroy Catchment  

30-Sep-10 28-Oct-10 
N-5  Increased pH and EC. Downstream monitoring at 

lease boundary  
Rolleston submitted a Program Notice on 30 December 
2010.  

18-Jan-11 
01-Feb-11 
(Amendment) 
A-1 

29-Aug-11 Extension of TEP until 30/06/11.  Reasonable quality 
discharge water Amendment to existing TEP 

1. Rolleston Xstrata  

01-Feb-11 23-Feb-11 
N-6 29-Aug-11 

This TEP approves the discharge of water into Meteor 
Creek via Sandy Creek using a natural drainage 
depression used for discharging mine-affected water 
to Meteor Creek (via Sandy Creek), with contaminant 
release limits of 1500uS/cm, ph 6.5 – 9.0. The 
contaminant release limits in TEP are consistent with 
the current EA MIM800090802 for Rolleston.  

 
 

07-Dec-10 10-Dec-10 
N-7 Superseded 

Additional discharge location, Increased EC and 
reduction of flow in receiving waters (Boggy Creek). 
Flow trigger on Nogoa River and Downstream 
monitoring at numerous locations in Nogoa River and 
Mackenzie River (including Bedford Weir) 

  

05-Jan-11 
05-Jan-11 
(Amendment) 
A-2 

Superseded Amendment to TEP authorised additional increase in 
EC and release to Nogoa River. Monitoring required. 

Amendment to existing TEP  
Allows for the release of approximately 15,000 megalitres 
at about 250 megalitres per day to the Nogoa River 

2. Ensham  Ensham 
Resources 

21-Jan-11 
11-Feb-11 
(Amendment) 
A-3 

30-Jun-11 

TEP amendment allows an increase EC limits, revised 
receiving water flow rate, and modified discharge 
locations. The revised TEP conditions require 
continued meeting of dilution (50:1) in the receiving 
water. 

Amendment to existing TEP. 
Expired 

14-Dec-10 15-Dec-10 
N-8 Superseded 

Increased EC (to 1500uS/cm) and reduction of flow in 
receiving waters (New Chum Creek) Flow Trigger in 
Isaac River and downstream monitoring in Isaac River 

  

10-Jan-11 
19-Jan-11 
(Amendment) 
A-4 

Superseded 
TEP approved release during periods of no flow into 
New Chum ck 4km from Isaacs River.  Discharge 
waters up to 2500uS/cm.   

Amendment to existing TEP  

3. Poitr el BHP Mitsui 

02-Feb-11 
11-Feb-11 
(Amendment) 
A-5 

30-Jun-11 TEP proposes to increase release limit for EC to 3500 
uS/cm (up from currently allowed 2500 uS/cm). 

Amendment to existing TEP 
Expired 
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14-Jun-11 TBA 
Ass-1  

TEP requests release of mine affected water outside 
of current environmental authority conditions, 
specifically electrical conductivity up to 3500 uS/cm to 
New Chum Creek with no minimum flow requirement 
but minimum flow of 10m3/sec in the Isaac River.  

Amendment to existing TEP 
 
TEP is not considered critical to operations but has been 
submitted in response to predictions of a wetter than 
usual July/August. 
 
BMC resubmitted this TEP to the department on 25 July 
2011, including information requested to support a works 
program. 

16-Dec-10 18-Dec-10 
N-9 Superseded Increased pH and EC. Staged EC increase for set flow 

dilutions, Downstream Monitoring in Bee Creek   

02-Jan-11 
20-Jan-11 
(Amendment) 
A-6 

30-Jun-11 Discharge up to 2500uS/cm to Walker ck during low 
flow  

Amendment to existing TEP 
Expired 

06-Jan-11 27-Jan-11 
N-10 Superseded Proposed elevation in EC (1000uS/cm) and no flow in 

Sandy Ck.  

04-Feb-11 
09-Feb-11 
(Amendment) 
A-7 

Superseded 

The amended TEP allows for the release of water with 
elevated electrical conductivity up to 3500uS/cm to 
Walker Creek with an amended downstream EC 
trigger of 1000uS/cm in Bee Creek. 

Amendment to existing TEP 

14-Feb-11 
15-Feb-11 
(Amendment) 
A-8 

30-Jun-11 

The amended TEP allows the downstream limit for 
electrical conductivity (EC) in Bee Creek be changed 
to 1000 uS/cm (up from 500 uS/cm) for releases to 
Sandy Creek. This is consistent with the amended 
TEP issued 9 February 2011 for releases to Walker 
Creek. 

Amendment to existing TEP 
Expired 

06-Jun-11 
08-Jun-11 
(Amendment) 
A-9 

31-Jan-12 
Seeks to extend the end date the TEP MAN1579 
remains in force to 30 December 2011, which is 6 
months longer than currently allowed.  

Amendment to existing TEP 

4. South 
Walker BHP Mitsui 

06-Jun-11 
08-Jun-11 
(Amendment) 
A-10 

31-Jan-12 

Seeks to extend the end date of TEP MAN11720 
remains in force till 30 December 2011. TEP’s are 
critical as access to active mining pits is still restricted 
due to rainfall events experienced over the 2010/2011 
wet season. 

Amendment to existing TEP 

16-Dec-10 18-Dec-10 
N-11 Superseded 

Additional discharge location, Reduction of flow in 
receiving waters (Smokey Creek), flow trigger in Isaac 
River and Downstream monitoring in Isaac River 

  

5. Isaac 
Plains  Vale 

13-Jan-11 
17-Jan-11 
(Amendment) 
A-11 

Superseded 
Additional discharge location and no flow in Smokey 
Ck, Billies Gully and Isaac River. Downstream 
monitoring in Isaac River. 

Amendment to existing TEP  

  03-Mar-11 
03-Mar-11 
(Amendment) 
A-12 

Superseded 

Amendment to water quality (electrical conductivity 
and pH) limits and monitoring locations to facilitate 
dewatering of pit water as per original TEP.  
An increase of electrical conductivity release limits 
from 600EC to 720EC at end of pipe for release 
events under no-flow conditions in the Isaac River.  

Amendment to existing TEP  

Mines activities:  Flood-related water management    Update # 53             Page 11 of 11 



 
An increase of pH release limits from 9.0 to 9.3 at end 
of pipe for all release occurrences; Downstream (MP6) 
pH limits remain at 9.0, with the addition of a trigger to 
notify the administering authority at 8.5pH; Removal of 
water quality limits at the ‘interim’ monitoring location 
(MP4 - Smokey Creek), however monitoring & 
reporting for requirements for background analysis will 
still occur 

  17-Mar-11 
18-Mar-11 
(Amendment) 
A-13 

30-Jun-11 

TEP approves a staged increase of EC for end of pipe 
release limits. An increase in downstream EC during 
lower flow conditions from 500EC to 600EC. No 
change to downstream EC during higher flow periods. 
Water quality requirements have not changed for 
releases under no flow conditions (<0.1m3/sec) 

Company has indicated that removal of the remaining 
1500ML of water from site is critical to continued 
operations from main pit. 
 
IPCM have advised that the release of mine affected 
water ceased at all remaining discharge locations on 11 
April 2011.  Approximately 700ML of flood water remain 
on-site. 
 
Ability to dewater under the TEP ceased on 30 May 
2011.  TEP remains in-force until 30 June 2011. 
Expired 

14-Dec-10 24-Dec-10 
N-12 30-Jun-11 Increased EC and Turbidity, Downstream monitoring 

in Blackwater Creek 

Cook has submitted TEP completion report, which is 
currently being reviewed by the department. 
Expired 

6. Cook 
Cook 
Resource 
Mining 

28-Jun-11 
TEP refused on  
26-Jul-11 
R-2 

 

TEP seeks approval to authorise discharges from 
Cook Colliery and Leichardt Washery at the end of 
pipe EC limit of 3500uS/cm with 500 EC at 
downstream Blackwater Creek. 

TEP seeks to authorise release of mine affected water for 
extended period of time under conditions of previous TEP 
until planned infrastructure upgrades are completed to 
ensure compliance with EA. 
Application was refused on 26 July 2011 due to 
insufficient information being provided as part of the TEP. 

17-Dec-10 24-Dec-10 
N-13 30-Jun-11 

TEP authorises discharge from Dunn Creek Dam with 
Increased EC, increased dilution to achieve 
downstream water quality, Downstream monitoring at 
Callide Creek 

Expired 

1-Feb-11 
TEP application 
withdrawn  
4-Feb-11 

 

TEP proposes to revise EC to 2000 during periods of 
high flow, revise EC to 2000 during periods of 
moderate flow (more that 20% of receiving flow) but 
limit discharge to 40ML per day, and revise EC to 950 
during periods of no flow in the receiving waters. 

 

08-Feb-11 11-Feb-11 
N-14 Superseded 

TEP authorises discharge of mine affected water from 
Lake Gasteen discharge location into Callide Creek at 
low or no flow conditions. EC limits vary depending on 
receiving water flow rates. 

The TEP is not considered critical to mining operations.  

7. Callide Anglo Coal 

18-Feb-11 25-Feb-11 
N-15 Superseded 

The TEP allows Callide to discharge into Oaky Creek 
from NV8 (authorised discharge location). This TEP 
increases the EC concentration to 1800 (1400 uS/cm 
within EA) during discharge with flow in the receiving 
water and an EC concentration of 950 during 
discharge with no flow. The TEP will end on 15 June 
2011 

The TEP is not critical to operations 
 
TEP approved and issued to client on 25/02/11.   
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08-Mar-11 

TEP amendment 
refused on 31-
Mar-11 
R-3 

 
Dunn Creek Dam TEP amendment requests higher 
EC limits on discharge and reduction of flow in 
receiving waters to 0 and lower dilution ratios.  

Amendment to existing TEP  
 
TEP Refused on 31-Mar-2011 

08-Mar-11 
25-Mar-11 
(Amendment) 
A-14 

29-Jul-11 
Lake Gasteen TEP amendment requests higher EC 
limits on discharge during both flow and no flow 
conditions and lower dilution ratios.  

Amendment to existing TEP  
Approved 25/03/11. 

11-Mar-11 
31-Mar-11 
(Amendment) 
A-15 

29-Jul-11 
Oaky Creek Diversion Dam TEP amendment requests 
higher EC limits on discharge during no flow 
conditions. 

Amendment to existing TEP 
ERS comments received. Draft conditions for TEP 
amendment agreed to by Callide Mine on 30/03/11. 
Approved 31/03/11. 

  

03-May-11 
TEP refused on 
11-May-11 
R-4 

 
Dunn Creek Dam TEP amendment requests extension 
to reporting timeframe due to staffing and contractual 
constraints. 

TEP refused on 11 May 2011 

20-Dec-10 24-Dec-10 
N-16 Superseded 

TEP Titled: Additional Discharge Location TEP. 
Additional discharge locations, Increased pH and EC. 
Flow trigger in Isaac River, staged release of high EC 
water at higher flows. Downstream monitoring in Isaac 
River 

  

16-Dec-10 
24-Dec-10 
(Amendment) 
A-16 

30-Jun-11 

TEP Titled: Worked Water Management TEP  
Change in monitoring locations and flow requirements 
from the environmental dam as authorised under 
existing TEP 

Amendment to existing TEP granted in August 2010 
Expired 

8. Moranbah 
North Anglo Coal 

22-Feb-11 
22-Mar-11 
(Amendment) 
A-17 

24-Feb-12 The application was approved to remove the use of 
water spray misters. Amendment to existing TEP. 

20-Dec-10 24-Dec-10 
N-17 Superseded 

Increased EC and reduction of flow in receiving waters 
(Sandhurst Creek) Downstream monitoring, 
consideration of high background EC for downstream 
monitoring in Sandhurst Creek  

  

17-Jan-11 
10-Feb-11 
(Amendment) 
A-18 

Superseded 

TEP authorises the release of water with conductivity 
of up to 2000uS/cm to Sandhurst Creek. The release 
requires a passing flow to be present in the receiving 
waters of the Nogoa River. 

Amendment to existing TEP. 
9. Minerva Yancoal 

Australia 

22-Feb-11 
23-Feb-11 
(Amendment) 
A-19 

30-Jun-11 

This TEP amendment authorises the change in 
monitoring point MP3 from the Duck Ponds Station on 
the Nogoa River to the Comet Weir on the Comet 
River and to reduce their discharge rate to permit 
discharges where the flow in the Comet River falls 
below 5 cumecs but still maintaining a 33:1 dilution 
factor.  

Amendment to existing TEP. 
Expired 
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10. Kestral Rio Tinto 
Coal 23-Dec-10 24-Dec-10 

N-18 30-Jun-11 
Increased EC (to 3500uS/cm) and reduction in 
receiving water flow rate. Downstream monitoring in 
Crinum Creek with trigger of 600uS/cm 

Expired 

11. Carbo roug
h Downs 

Vale 
Australia 23-Dec-10 24-Dec-10 

N-19 30-Jun-11 
Additional discharge locations and reduction of flow 
rate in receiving water (Various). Greater dilution of 
releases and downstream monitoring 

Expired 

21-Dec-10 13-Jan-11 
N-20 Superseded 

Increased EC and reduction in receiving water flow 
rate. 
Downstream monitoring required to achieve 
1000uS/cm in stream 

 

04-Feb-11 
01-Mar-11 
(Amendment) 
A-20 

30-Jun-11 

TEP allows for additional discharge of mine affected 
water to Ripstone Creek during periods of Low/No flow 
in Ripstone Creek. Flow trigger of 5m3/s in Isaac River 
for all no flow releases to Ripstone Creek. EC 
increased to 6000uS/cm maximum. from 1 release 
point only. 
 
Releases to Harrow, Cherwell and Boomerang creeks 
remain the same as in the TEP approved 13 Jan 2011. 

Amendment to existing TEP. 
The TEP was re-issued on 1 Mar 2011 in order to fix 
some administrative and transcribing errors  
Expired 

08-Jun-11 
10-Jun-11 
(Amendment) 
A-21 

30-Aug-11 

TEP Allows Peak Downs Mine to continue to discharge 
mine affected water until 20 June 2011 to take 
advantage of anticipated high flows.  No change to 
conditions. 

Amendment to existing TEP. 
 
Due to ongoing issues with excess mine affected water in 
pits, it is expected that BMA will lodge new TEP 
applications for its sites to enable discharging to continue 
until November 2011.  Conditions will be negotiated at 
pre-lodgement meetings prior to the submission of the 
new applications. 

12. Peak 
Downs BMA 

16-Jun-11 14-Jul-11 
N-21 30-Jan-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system.  
The department approved this TEP on 14 July 2011. 

BMA has lodge TEP application for 6 sites to enable 
releases to continue until November 2011 due to ongoing 
issues with excess mine affected water in pits.  DERM 
will hold discussions with BMA to ensure works are 
continuing to be undertaken to improve  the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved 14 July 2011. 

21-Dec-10 20-Jan-11 
N-22 30-Jun-11 

Increased EC and reduction in receiving water flow 
rate to German Ck through multi discharge points.  
Downstream monitoring required. 
 
Referred to as “German Creek” TEP 

Expired 
 
Final report has been received late (18 July 2011 due on 
27 May 2011) currently being assessed.  

13-Jan-11 14-Jan-11 
N-23 30-Jun-11 

Increased EC and reduction in receiving water flow 
rate. Downstream monitoring required. 
 
Referred to as “Oak Park” TEP 

Expired 
 
Final report has been received late (18 July 2011 due on 
27 May 2011) currently being assessed. Further 
information has been requested for this TEP final Report. 

13. Germa n 
Creek Anglo Coal 

01-Feb-11 
TEP refused on 
27-Jul-11 
R-5 

 

Referred to as “Grasstree” TEP 
 
TEP proposes to release water with EC of 
14,000uS/cm. This is in case of an overflow situation 
as per previous unauthorised discharges into German 
Creek. Anglo also proposing to release water with 
2500uS/cm from Pit R into Cattle Creek and then a 

TEP is considered critical to mining operations as there is 
significant accumulation of water/flooding in the 
underground workings from infiltration of rainfall runoff 
from Pit R.  
 
Currently undergoing technical assessment by ERS. 
Initial comments indicate that the TEP is high risk and 
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500 or upstream background electrical conductivity3 + 
10% at the downstream monitoring point at Oaky 
Creek. TEP also proposes no flow conditions for 
German Creek and >0.5m3/s for Cattle Creek. It 
includes 7 MPs 1 upstream 2 at end of pipe/spillway 
and 4 at downstream monitoring points. 

therefore needs further justification and information 
provided by the mine. Comments were provided to the 
mine on 2 Feb 2011,  
 There is no flow triggers for RP1 (14000uS/cm 

release) essentially releasing high EC into a no flow 
situations  

 -The flow limits for RP2 is located approx. 4.5km 
downstream from release point. 

 -Water storages have no current EC measurements 
 -Pits and Water storages have not been clearly 

identified 
 -More explanation on how the 14000uS/cm EC limit 

is going to be met when the Dam is at 17000uS/cm 
Further information requested from German Ck on 
11/02/2011.  
 
The department contacted German Ck seeking its 
response on 16, 18 and 22 Feb 11.  Should a response 
not be provided by 1 March 2011 the TEP may have to 
be refused, and Anglo Coal will be required to re-submit 
a new TEP.  
 
Phone call with German Creek on 24/02/11 following up 
with information request. Client hasn’t had a chance to 
look at the TEP, and will submit the information prior to 
the due date of 1/03/11.  
 
Client resubmitted TEP 28/02/11. 
Comments received from ERS on 1/032011. TEP 
currently under assessment by CWR.  
Discussions were held with on site contact on 10/03/2011 
where the department raised concerns with the current 
TEP and the proposed release. A meeting to be 
organised with Anglo German Creek. 
A site visit and meeting to discuss the Grasstree TEP 
proposal has been organised for 29 March 2011. 
 
Site visit of the Grasstree section of the German Creek 
Coal Mine undertaken on 29/03/11. The department 
discussed the TEP requirements and will provide the 
German Creek Coal Mine with further comments 
following the inspection. 
 
Mine was advised that the TEP will not be approved and 
it will need to resubmit a new document. 
 
Application was refused on 27 July 2011 due to 
assessment timeframe being passed. 

14. Goon yella 
Riverside BMA  22-Dec-10 19-Jan-11 

N-24 
30-Jun-11 Increased EC and reduction in receiving water flow 

rate (discharge to Eureka Creek and the Isaac River 
under low flow conditions). EC to 3000us/cm 

TEP submitted and assessed by ERS. Comments 
provided back to mine on 13 January 2011and further 
info was provided. 
Company advised TEP not considered urgent. 
Currently undergoing technical assessment by ERS. 



Expired 

04-Feb-11 
TEP application 
withdrawn  
9-Feb-11 

 

Amendment seeks to increase EC to 3500uS/cm and 
reduce receiving water flow rate in Isaac River and 
reduce dilution. Downstream trigger of 1000uS/cm has 
been proposed in Isaac River. 

Amendment to existing TEP 

16-Jun-11 14-Jul-11 
N-25 30-Jan-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system. 
The department approved this TEP on 14 July 2011. 

BMA has lodged TEP applications for 6 sites to enable 
releases to continue until 30 November 2011 due to 
ongoing issues with excess mine affected water in pits. 
DERM will hold discussions with BMA to ensure works 
are continuing to be undertaken to improve the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved on 14 July 2011. 

02-Jan-11 
(plumb tree)  

13-Jan-11 
N-26 31-May-11 Increased EC. Downstream monitoring required Concluded 

06-Jan-11(the 
Void)  

08-Feb-11 
N-27 01-Sep-11 

TEP authorises the release of water with electrical 
conductivity of up to 5500uS/cm from the northern part 
of the operation (Void) to receiving waters including 
the Isaac River. Downstream EC trigger to cease 
release is 500uS/cm 

 

15. Burton Peabody 
Pacific 

08-Feb-11 
TEP refused on 
02-Mar-2011 
R-6 

 Burton Mine proposes to release high EC water 
(5500uS/cm) directly into the Burton Gorge Dam.  

The TEP has been considered by ERS which has 
advised that the proposed TEP is problematic in that it 
has the potential to change the water chemistry of the 
Burton Gorge dam to the detriment of ecosystems that 
have adapted to low EC conditions. Ideal mixing is 
unlikely to occur. Further urgent discussions are 
progressing with ERS.  DERM has advised Peabody that 
the TEP requires further scientific analysis and that 
feedback will be provided by 24/02/2011 at the latest.  
Peabody was satisfied with this advice.  
 
The release of high EC water would cause harm to biota 
within the raw water supply and may pose significant risk 
to drinking water supplies.  
 
The documents supplied by the mine have been 
forwarded to Qld Health for further comment due to this 
being a potable water supply for the mine. 
 
In its current form, it is likely this application will be 
refused.  
 
The TEP was refused on grounds of the potential 
environmental degradation due to the introduction of high 
EC waters to an enclosed freshwater environment.  
Refusal notice will be sent to client on 2 March 2011.  
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  04-May-11 
TEP refused on 
27-Jul-11 
R-7 

 
Burton Mine proposes to mix mine affected water with 
clean water and release directly into the Burton Gorge 
Dam 

TEP sent to AQAEH group on 6 May 2011 for advice.  
Awaiting comments from AQAEH group.  Project 
manager sent email to proponent on 26 May 2011 
requesting further information regarding the TEP. A 
meeting is proposed on 8 June 2011 between the 
proponent.  The project manager and Ian Ramsay from 
AQAEH to discuss TEP comments. 
Application refused on 27 July 2011 due to assessment 
timeframe being passed. 

04-Jan-11 
TEP application 
withdrawn  
04-Feb-11 

  

Assessed by ERS and further information was requested 
on 6/01/2011.  
Meeting occurred on 1 February with Dawson, where 
they provided information as requested and negotiations 
were undertaken in an effort to get a decision. Mine are 
currently putting together the proposal as discussed for 
further departmental consideration.  

18-Jan-11 
TEP application 
withdrawn 
04-Feb-11 

 

Proposal revised (27/01/11) to discharge an estimated 
3,700 ML with an EC limit of 3250 into Kianga Creek 
at low or no flow for up to 8 months at 250l/s. 
Considerable distance to Dawson River 

Mine advised this TEP is critical to mining operations. 
Revised proposal was forwarded to ERS for comment on 
27 Jan 11.  Further feedback provided to company on 31 
Jan 11.  CWR is assessing the revised proposal. This 
TEP may be rolled into the one document with the 
application above, awaiting revised documentation from 
mine.  

04-Feb-11 
Replaces the 
previously 
submitted 
Dawson Central 
and Dawson 
North 

18-Feb-11 
N-28 30-Jun-11 

TEP proposes discharge of 3,700 ML of 4000 us/cm 
water in Kianga Creek with no flow for 3.5 months 
from Dawson North Pit, Discharge from Hillview Dam 
into Kianga Creek at low or no flow conditions may be 
required to shandy discharge from Dawson North Pit, 
Discharge from 14 Dam into Kianga Creek may occur 
if above average rainfall events occur. In addition to 
Hillview Dam, bottom dam east and 9-12 dam water 
with low EC may be used to shandy discharge from 
Dawson Pit North or flush Kianga Creek during 
discharge.  
TEP authorises discharge activities at Dawson Central 
and North operations. The TEP supports dewatering of 
the Dawson North Pit through the Dawson North 
Industrial Dam. The TEP provides for a discharge of 
up to 75ML/day with elevated EC concentrations in 
Kianga Creek at low and no flow conditions. 

TEP accepted 18 February 2011.  The mine is currently 
assessing site conditions for best implementation of 
discharge activities.  Recent natural elevated EC 
concentrations in the Dawson River may minimise 
discharge volume. 
Expired 

19-Apr-11 

Amendment to 
TEP refused on 
12-May-11 
R-8 

 
TEP amendment request additional releases through 
the 2011 dry season due to continuing inflow from 
groundwater to pits on site. 

Amendment to TEPs refused 12 May 2011; proposed 
amendments did not include sufficient justification and 
compliance with legislation to approve. 

10-Jun-11 11-Jun-11 
N-29 08-Aug-11 TEP extension requested due to forecast of rainfall 

event. 
Extension of TEP until 8 August 2011 approved by the 
department on 11 June 2011 

16. Da wson 
Central/Nor
th 

Anglo 

20-Jun-11 
Amendment to 
TEP refused 
R-9 

30-Nov-11 

TEP amendment proposes to revise discharge 
parameters and extend discharge until 30 November 
2011. Application is being assessed by the 
department. 

Amendment to TEP refused as regional water quality 
does not support continued discharge activities. 

17. Da wson 
South Anglo 04-Jan-11 13-Jan-11 

N-30 
30-Jun-11 TEP approves discharge of up to 4500 us/cm water 

into Dawson River with minimum flow of 10m3/sec  

Expired 
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Downstream monitoring required 

24-Mar-11 
TEP refused on 
30-Mar-11 
R-10 

 

TEP amendment proposes to allow discharge of mine 
affected water with no limit of EC concentrations as 
long as EC concentrations are less than 10% of the 
EC concentration at the far downstream monitoring 
location 

TEP refused on 30 March 2011  
Until the department has completed an investigation 
regarding elevated levels of EC in the Dawson River, an 
accurate assessment of the capacity of the Dawson River 
to accept further contaminants can not be supported. 

19-Apr-11 

Amendment to 
TEP refused on 
12-May-11 
R-11 

 
TEP amendment request additional releases through 
the 2011 dry season due to continuing inflow from 
groundwater to pits on site. 

Amendment to TEPs refused 12 May 2011; proposed 
amendments did not include sufficient justification and 
compliance with legislation to approve. 

10-Jun-11 11-Jun-11 
N-31 08-Aug-11 TEP extension request due to forecast of rainfall 

event. 
Extension of TEP until 8 August 2011 approved by the 
department on 11 June 2011. 

05-Jan-11 
TEP refused on 
27-Jan-11 
R-12 

 

Multiple additional release points into Oaky and Sandy 
creeks. TEP seeking approval to investigate problems 
with water management system and improve 
infrastructure. TEP proposed to remain in effect > 12 
months. 

TEP refused on 27/01/11 
TEP not considered critical to mining operations 
 
Proponent to resubmit TEP as two TEPs: 

1. to authorise additional release points until May 
2011; and 

2. to undertake long term works to water 
management infrastructure and interim water 
management. 

21-Feb-11 11-Apr-11 
N-32 01-Apr-13 

TEP authorises the discharge mine affected water 
from eight release points additional to those already 
approved under EA MIN100924209 for a period of 27 
months. TEP also makes a commitment to apply for a 
second TEP to authorise the construction of 
infrastructure on site and remove the smaller dams 
that release water during rainfall events.  

 

18. Oak y 
Creek Xstrata 

16-Jun-11 
08-Jul-11 
(Amendment) 
A-22 

01-Apr-13 

TEP amendment application seeks to extend the 
timeline for developing and submitting a second TEP 
detailing the capital works upgrade until 31 August 
2011(originally required to be submitted to DERM by 
30 June 2011). No change to conditions has been 
proposed.  

Amendment to existing TEP 

19. Millenium Peabody 07-Jan-11 28-Jan-11 
N-33 30-Jun-11 

Approved elevated EC to low flow in New Chum 
Creek. Downstream monitoring is required in New 
Chum Creek and the Isaac River. 

Expired 

20. Lake 
Lindsay Anglo Coal 13-Jan-11  14-Jan-11 

N-34 30-Jun-11 Increased EC and reduction in receiving water flow 
rate. Downstream monitoring required 

Expired 
Final report has been received late (18 July 2011 due on 
27 May 2011) currently being assessed. 

14-Jan-11 27-Jan-11 
N-35 Superseded Discharge to Phillips and Hughes Ck’s up to 8000 

uS/cm.  Reduced flow for receiving waters  21. Saraji BMA 

04-Feb-11 
18-Feb-11 
(Amendment) 
A-23 

30-Jun-11 

The approved TEP allows for discharge of mine water 
of up to 8000uS/cm to downstream trigger of 
1000uS/cm and 500uS/cm in the Isaac. Flow trigger 
will be maintained at 0.5m3/s 

Amendment to existing TEP. 
Expired 
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08-Jun-11 
10-Jun-11 
(Amendment) 
A-24 

30-Aug-11 
TEP allows Saraji Mine to continue to discharge mine 
affected water until 30 June 2011 to take advantage of 
anticipated high flows.  No change to conditions. 

Amendment to existing TEP. 
 
Due to ongoing issues with excess mine affected water in 
pits, it is expected that BMA will lodge new TEP 
applications for its sites to enable discharge to continue 
until November 2011.  Conditions will be negotiated at 
pre-lodgement meetings prior to the submission of the 
new applications. 

16-Jun-11 14-Jul-11 
N-36 30-Jan-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system. 
The department approved this TEP on 14 July 2011. 

BMA has lodged TEP applications for 6 sites to enable 
releases to continue until November 2011 due to ongoing 
issues with excess mine affected water in pits. DERM will 
hold discussions with BMA to ensure works are 
continuing to be undertaken to improve the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved on 14 July 2011. 

14-Jan-11 08-Feb-11 
N-37 29-Jul-11 

TEP authorises the release of mine affected water to 
the Dawson River from an inundated mine pit. Water 
quality is in accordance with Baralaba’s Environmental 
Authority (EA). 

TEP is considered critical to mining operations.  
TEP accepted 8 February 2011.  Discharge continues. 

19-Apr-11 
12-May-11 
(Amendment) 
A-25 

30-Sep-11 

TEP amendment requests additional releases through 
the 2011 dry season, also requests different release 
rate. Amended application approved by the 
department on 12 May 2011. 

Amendment to existing TEP. 

09-Jun-11 
10-Jun-11 
(Amendment) 
A-26 

30-Sep-11 

TEP amendment requests revision of receiving water 
pH concentration due to elevated pH concentration in 
the upstream environment.  Request reviewed by the 
department and approved 10 June 2011. 

Amendment to existing TEP. 

22. Baralaba Cockatoo 
Coal 

21-Jun-11 
09-Jul-11 
(Amendment)  
A-27 

30-Sep-11 TEP application to decrease discharge volume due to 
decreased flow in the receiving environment. Amendment to existing TEP 

23. Lake 
Vermont 

Lake 
Vermont 
Resources 
PL 

14-Jan-10 29-Jan-11 
N-38 30-Aug-11 TEP approved release of mine affected water to 

Carfax Gully with no natural flow.  

18-Jan-11 29-Jan-11 
N-39 30-Jun-11 

TEP to authorise release through additional discharge 
points and low flow in receiving waters.  Increase in 
EC to 2000uS/cm as well as increase in ph, turbidity 
and sulphate.  Discharge under no flow allowed if mine 
releases clean water to create flow. 

Expired 24. Hail Creek Rio Tinto 
Coal 

18-Apr-11 TEP refused on 
20-May-11 
R-13 

20-May-11 TEP to discharge additional volumes of water from 
release points. Extension of the TEP end date to 30 
September 2011 Amending EC release limit to 2400 
µs/cm across all release points to account for 
escalation of upstream salinity. 

TEP sent to AQAEH group on 27 April 2011 for advice. 
AQAEH group provided comments on 10 May 2011 
noting that TEP should not be accepted based on 
potential impact to the receiving marine environment 
Assessment Manager has not forwarded TEP advice to 
Hail creek yet due to the department decision regarding 
order Hail Creek to cease current TEP discharge. 
 
DERM notified Rio Tinto on 9 May 2011 that Hail Creek 
must cease discharges under the current TEP by COB 
20 May 2011 due to increases in electrical conductivity 



levels in the downstream Connor River 
 
TEP amendment application refused on 20 May 2011 
due to current increase in EC in the downstream Connor 
River. 

02-Jun-11 
10-Jun-11 
(Amendment) 
A-28 

30-Sep-11 

Extension of TEP, seeks to authorise the discharge of 
approximately 4000ML of mine affected water to Bee 
Creek (Connors River). Proposed discharge at up to 
2000uS/cm. End date is 30 Sep 2011 

Amendment of existing TEP for extension to discharge 
until 30 June 2011. 

 28-Jun-11 
11-Jul-11 
(Amendment) 
A-29 

30-Sep-11 

TEP amendment application authorises increase water 
to be released and increase the electrical conductivity 
up to 3000uS/cm to Bee Creek with no minimum flow 
requirement. 

Amendment to existing TEP. 
TEP approved on 11 July 2011. 

20-Jan-11 
TEP application 
withdrawn 
04-Feb-11 

 

TEP application to pump mine affected water with 
elevated EC (~2500 uS/cm) to Blackwater Creek 

TEP is considered critical to mining operations. 
Currently being assessed by CWR and technical 
assessment by ERS.  
The main issue is the lack of flow in the waterway and 
lack of conjoining streams to the Mackenzie River. The 
discharge would not be suitably diluted by the time it 
arrives at the river. Is the possibility of  environmental 
harm to Blackwater Creek if the water is released without 
a small flow in the creek 

04-Feb-11 11-Feb-11 
N-40 30-Jun-11 

TEP authorises release of mine affected water with 
elevated EC (~2500 uS/cm) to Blackwater Creek TEP is considered critical to mining operations. 

Expired 

15-Mar-11 
05-Apr-11 
(Amendment) 
A-30 

30-Jun-11 

Extension of TEP period from 40 days to 12 months. 
There is no change to the approved release 
parameters 
TEP was revised and requested an additional 20 days 
pumping rather than the extension to 12 Months.  

Amendment to existing TEP. 
 
Jellinbah were authorised on 25 March 2011 via email to 
discharge water in accordance with the resubmitted TEP 
that provides for a further 20 days of pumping. Conditions 
remain unchanged from existing TEP  
Amended TEP was approved on 05 April 2011 to 
authorise additional 20 days pumping.  
Expired 

13-Apr-11 
19-Apr-11 
(Amendment) 
A-31 

30-Jun-11 TEP was revised and requested an additional 20 days 
pumping to take advantage of flows. 

Amendment to existing TEP 
Expired 

25. Jellinbah 
Jellinbah 
Resources 
PL 

13-May-11 03-Jun-11 
N-41 31-Oct-11 TEP to release mine affected water to Blackwater and 

Twelve Mile Creek during no flow event 

New TEP.  Jellinbah was authorised via telephone and 
email to release on 30 May 2011 
Ceased releasing 8 June due to high EC at Coolmairinga  

25-Jan-11 10-Feb-11 
N-42 30-Jun-11 

TEP authorises release into Twelve Mile Ck under 
no/low flow conditions. Water quality of high 
conductivity 2000uS/cm and pH of between 6.5 and 9. 

TEP is considered critical to mining operations 
Program Notice was accepted. 
Expired 

26. Y arrabee Yancoal 
Australia 

14-Apr-11 
03-May-11 
(Amendment) 
A-32 

15-Sep-11 

Amendment application authorises change of 
downstream monitoring point in Mackenzie River and 
extend the TEP timeframe by 6 weeks. Extended to 
cease releases by 15 July 2011. Final report is due to 
DERM by 15 September 2011.  

Amendment to existing TEP 
Ceased releasing 8 June due to high EC at Coolmairinga 
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27. Coppabella Macarthur 
Coal 27-Jan-11 TEP refused 

R-14  

TEP proposes 3 discharge points to release water (EC 
limit 3500 PH 6.5 – 9.5 Turbidity – 3000NTU) 
accumulated in pits and water storages into nearby 
Thirty Mile Creek and Harrybrandt Creek. The TEP 
propose to discharge during no flow events. 

TEP has been assessed by ERS. Comments have been 
provided back to mine and mine submitted further 
information.  
Coppabella responded to the department’s comments 
and provided an updated TEP on 11 February 2011.  
 
The updated TEP is currently being reassessed by the 
region. 
Further information was requested from the mine on 
17/02/11. 
Followed up on 21/02/11 and message was left with the 
mine requesting status of information request. 
 
Message left with client on 24/02/2011 regarding the 
submission of information request. Client advised that 
information will be submitted 24 February 2011. 
 
The department is still waiting on revised draft TEP to be 
submitted by the client. The client advised on the 24 
February 2011, that information will be submitted on 28 
February 2011.  
 
Client was contacted by phone on 02/03/2011 and 
indicated that revised TEP was to be submitted and that 
the expected submission date would be late this week or 
early next week.  
 
Client advised on 4/03/11 that information will be 
submitted on 7/03/11.     
The client has indicated that it will likely submit the 
revised TEP to the department on 11/03/11. 
Revised TEP submitted to the department on 15/03/11.  
Sent to ERS for advice on 16/03/11. 
 
The client has noted that this TEP will most likely be 
withdrawn and that the decision is with the CEO of 
Macarthur. 
 
Discussion with client on 13 April 2011 indicates that TEP 
is still likely to be withdrawn as it will not achieve much. A 
pre lodgement meeting is likely to occur to discuss 
options for a longer term TEP that deals with water 
management issues on site. 
Amendment Refused 

27-Jan-11 20-Apr-11 
N-43 31-Aug-11 

TEP authorises release of water up to 2500uS/cm to 
North Creek under no flow conditions. Flow trigger in 
Isaac River. Dilution requirement to achieve 600uS/cm 
downstream in Isaac River.  

 28. Moorvale Macarthur 
Coal 

10-Apr-11 20-Apr-11 
(Amendment) 
A-33 

30-Sep-11 TEP amendment to permit release of water up to 
2500uS/cm to North Creek under no flow conditions. 
Flow trigger in Isaac River of minimum 0.7cumecs. 
Dilution requirement to achieve no more than 
120uS/cm at downstream in Isaac River using 50L/sec 

Amendment to existing TEP 
 
Amendment to TEP was requested due to the 
environment dam reaching 124% of storage capacity.  
Moorvale has built a levee on the top of the dam 



release volume.  Max release volume of 120ML.  
Release of mine water is permitted until 30 June 2011. 

embankments over the spillway to prevent uncontrolled 
releases, however required the release of ~111ML to 
achieve water level below spillway. 

10-Jun-11 
10-Jun-11 
(Amendment) 
A-34 

30-Sep-11 

TEP amendment to amend existing TEP as a result of 
accumulation of mine affected water in the main 
environment dam. Moorvale temporarily raised the 
dam wall over spillway to prevent uncontrolled release, 
but still had limited capacity to manage excess water 
effectively on-site under EA conditions. Principal 
changes proposed were to receiving water flow rate, 
EC level and release volume. 

Amendment to existing TEP 

28-Jan-11 11-Feb-11 
N-44 30-Jul-11 TEP allows the release of mine affected water with 

elevated Electrical Conductivity (8000uS/cm).  

08-Jun-11 
10-Jun-11 
(Amendment) 
A-35 

30-Aug-11 

TEP Allows Norwich Park Mine to continue to 
discharge mine affected water until 30 June to take 
advantage of anticipated high flows.  No change to 
conditions. 

Amendment to existing TEP 
 
Due to ongoing issues with excess mine affected water in 
pits, it is expected that BMA will lodge new TEP 
applications for their sites to enable discharging to 
continue until November 2011.  Conditions will be 
negotiated at pre-lodgement meetings prior to the 
submission of the applications. 

29. Nor wich 
Park BMA 

16-Jun-11 14-Jul-11 
N-45 30-Jan-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system. 
The department approved this TEP on 14 July 2011. 

BMA has lodged TEP applications for 6 sites to enable 
releases to continue until November 2011 due to ongoing 
issues with excess mine affected water in pits. DERM will 
hold discussions with BMA to ensure works are 
continuing to be undertaken to improve the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved on 14 July 2011. 

26-Jan-11 18-Feb-11 
N-46 01-Jul-11 

TEP allows the release of mine affected water with 
elevated electrical conductivity from New Deep creek 
Dam with no flow in receiving water. 

Expired 

30. Blackw ater BMA Coal 

16-Jun-11 14-Jul-11 
N-47 30-Jan-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system. 
The department approved the TEP on 14 July 2011. 

BMA has lodged TEP applications for 6 sites to enable 
releases to continue until November 2011 due to ongoing 
issues with excess mine affected water in pits. DERM will 
hold discussions with BMA to ensure works are 
continuing to be undertaken to improve the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved on 14 July 2011. 

31. Red 
Mountain 
(Infrastruct
ure) Joint 
Venture 
(RMIJV) 

Millennium 
Coal Pty Ltd 
& BHP Mitsui 
Coal Pty Ltd 

03-Feb-11 11-Feb-11 
N-48 31-Jul-11 

TEP authorises increase to limits for EC to 2000 
uS/cm (increased from current EA limit of 1400 uS/cm) 
for releases to New Chum Creek during period of no 
flow, provided there is adequate flow in the Isaac 
River. TEP also proposes a maximum release flow 
rate, based on 1% of flow in the Isaac River at 
DERM’s Goonyella gauging station plus 400 litres per 
second.  

The TEP is not considered critical to operations. 
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32. Boonal 
Joint 
Venture 

Jellinbah 
Resources 
PL & Yancoal 
Australia 

03-Feb-11 14-Feb-11 
N-49 30-Jun-11 

TEP authorises the release of water from the Boonal 
loadout facility to Bullock Creek. Electrical Conductivity 
authorised is 500uS/cm. Water must also go through 
clarifier to remove suspended solids to an acceptable 
level.  

The TEP is critical to operations as it cannot store any 
more water on site and the water is surplus. 
 
Possible issue with the low pH(4) has been resolved, 
discharge will be between 6 and 9pH, high aluminium 
content is to be filtered and removed. Discharge will be 
low volume, low EC. Has Not released water since 
obtaining TEP. 
Expired 

14-Feb-11 28-Feb-11 
N-50 30-Jun-11 TEP allows for releases of higher EC water during 

periods of low flow in Crinum Creek.   Expired 

08-Jun-11 
10-Jun-11 
(Amendment) 
A-36 

30-Aug-11 

TEP allows Gregory Crinum Mine to continue to 
discharge mine affected water until 30 June 2011 to 
take advantage of anticipated high flows. No change to 
conditions. 

Amendment to existing TEP 
 
Due to ongoing issues with excess mine affected water in 
pits, it is expected that BMA will lodge new TEP 
applications for their sites to enable discharging to 
continue until November 2011. Conditions will be 
negotiated at pre-lodgement meetings prior to the 
submission of the new applications. 

33. Greg ory 
Crinum 

BMA/ BHP 
Coal Pty Ltd 
and others 

16-Jun-11 14-Jul-11 
N-51 30-Aug-12 

The TEP application allows the extension of the period 
of time that mine water can be released providing flow 
and water quality conditions are met until 30 November 
2011. The TEP application includes a works program for 
planned upgrades of the water management system. 
The department approved this TEP on 14 July 2011. 

BMA has lodged TEP applications for 6 sites to enable 
releases to continue until November 2011 due to ongoing 
issues with excess mine affected water in pits. DERM will 
hold discussions with BMA to ensure works are 
continuing to be undertaken to improve the water 
management system on each of the BMA sites before the 
applications are decided. 
TEP approved on 14 July 2011. 

18-Feb-11 28-Mar-11 
N-52 29-Jul-11 

East End Mine has requested a TEP to amend the 
volume and contaminant limits of the current EA  
The TEP allows discharge for up to 30 ML / day with 
an EC of 4000 for up to 6 months.  Consistent with the 
EA; the TEP also allows the release water from East 
End Mine pit to East End Creek to Shulz Lagoon. 

East End mine has reported reduced production capacity 
due to water in the mine pit 
 
TEP provides discharge of up to 30 ML/day based on a 
staged EC concentrations and receiving water flow rates, 
low and no flow conditions are also included. 
 
Discharge under the TEP initiated 30 March 2011. 

34. East End 
Mine 

Cement 
Australia 

18-Apr-11 
20-Apr-11 
(Amendment) 
A-37 

29-Jul-11 Increased EC limit downstream to 2000uS/cm Amendment to existing TEP 

35. Curra gh 
Wesfarmers 
Resources 
Ltd Draft 18-Feb-11 No action 

required. 
 

The TEP proposes to release water with EC up to 
5000 uS/cm with various dilution ratios.   

Early draft of proposed TEP has been forwarded to the 
department from Stanwell Corporation. CWR met with 
Curragh on 22/02/11 regarding the TEP application and 
other matters relating to water management on site.  
 
A draft and incomplete version of a TEP was received by 
the department on 18 February 2011.. Curragh advised 
this document should not have been sent to DERM and 
should not be considered by the department.  
 
Curragh are considering its otions particualry in the light 
that a TEP has on their categroy three discount. The 



department may or may not receive a TEP for 
consideration.  

22-Mar-11 
TEP refused on 
27-07-11 
R-15 

 

TEP is for longer term water management issues to 
November 2012 – additional release points, proposed 
changes to contaminant release limits and receiving 
water flow conditions 

Mining operations continue but have been impeded by 
water issues.  The department provided comments back 
to the site in relation to the draft TEP on 5 April 2011.  
The department advised the site that the draft TEP in its 
current form is not acceptable and changes would need 
to be made in various aspects of the TEP. 
 
Curragh to supply further information on reworked TEP 
following comments provided by the department.  
 
Application refused on 27 July 2011 due to assessment 
timeframe being passed. 

29-Apr-11 13-May-11 
N-53 31-Nov-11 

Approved on 13 May 2011 based on merits that the 
proposed TEP period was shortened (up to 31 
November 2011); releasing of mining affected water 
will be locked with the water flow in the receiving rivers 
(min ratio 1:20); and that the higher EC (>5000 uS/cm) 
water will be discharged at a release point down 
stream of the Black Water Creek to avoid further 
deteriorate the water quality. 

On 31 May 2011, a meeting was held with the client who 
requested to increase pH limit of realising water (up to 
9.5). After consultation with a water quality scientist, the 
request was conditionally approved, which is that 
occasional or temporal release of high pH water (up to 
9.5) is acceptable, but prolonged realise such high pH 
water should be restrained 

36. Calliope 
Limestone 
Quarry 

Unimin 24-Feb-11 
TEP application 
withdrawn 25-
Feb-11 

 
The draft TEP requests a new discharge location 
along an unnamed drainage channel to Awoonga 
Dam. Water quality is within EA conditions 

TEP is not considered critical to mining operations.  
Technical assessment of proposed TEP is being 
undertaken by ERS. Assessment of TEP application and 
discussion with Unimin identified the discharge could be 
undertaken under the current EA conditions and the TEP 
was not required.   
 
The TEP application was withdrawn via an email on 25 
February 2011. 

37. North 
Goonyella 
Coal Mine 
(NGCM)  

Peabody 03-Mar-11 15-Mar-11 
N-54 30-Sep-11 

TEP allows the release of mine affected water to 
Goonyella Creek during no flow events, but dependent 
on there being flow in the Isaac River. Release limits 
were revised to max. 2500 uS/cm for electrical 
conductivity (down from the EA limit of 3000 uS/cm) 
and pH in the range of 6.0 to 9.2.   

 

24-Mar-11 01-Apr-11 
N-55 30-Jun-11 TEP allows the release of mine affected water to 

Roper Creek at a higher EC limit (3500uS/cm) 

Expired 
 
Final report has been received 22 July 2011 due on 27 
May 2011. The mine has advised that no activities were 
undertaken under this TEP. 38. Foxleigh Anglo Coal  

07-Apr-11 TEP refused 
R-16 30-Jun-11 

The amended TEP proposes to increase the EC limit 
from 3500uS/cm to 6000uS/CM for releases to Roper 
Creek 

Amendment to existing TEP  
 
TEP sent to Freshwater and Marine Science on 11 April 
2011 for further advice regarding acute toxicity potential. 
Refused due to timeframe being exceeded. 
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39. McFarlane QER 08-Apr-11 
TEP application 
withdrawn 29-
Apr-11 

TBA 
TEP amendment requested change in discharge 
location and removal of 2 monitoring points.  No 
changes to discharge limits. 

TEP application was withdrawn on 29 April 2011 

 
Burdekin Catchment                                                                                                                                                                                                                                                                                                     

15-Dec-10 23-Dec-10 
N-56 30-Jun-11 Increased EC and reduction in receiving water flow 

rate. Downstream monitoring required. Expired 

11-Jan-01 
28-Jan-11 
(Amendment) 
A-38 

30-Jun-11 

TEP authorises the release of mine affected water with 
elevated EC (up to 5500uS/cm) to Cerito Creek with 
downstream monitoring in Rosella Creek and the 
Bowen River. 

Amendment to existing TEP  
 
Mine advised that this TEP is critical to the Mine’s 
operations  
Expired 

Newlands  Xstrata 

24-May-11 
TEP refused 
on 08-Jun-11 
R-17 

30-Jun-11 
Amendment application received 24 May 2011 to 
extend discharge activities.  Assessment will be 
undertaken and decision included in the near future. 

Amendment Refused  

01-Jan-11 07-Jan-11 
N-57 01-Jun-11 Increased EC levels and downstream monitoring 

required. Expired 

Sonoma  Qcoal 
22-Feb-11 

24-Feb-11 
(Amendment) 
A-39 

30-Jun-11 

 
TEP titled: Emergency Release of Mine Water 
This TEP authorises the release of water with EC up to 
850uS/cm to Pelican Creek.  

Amendment to existing TEP  
TEP is considered critical to the mine’s operation.  
 
Approved TEP sent to client on 24 February 2011.   
Expired 

Thalanga Copper 
Mine 

Kagara 
Copper Pty 
Ltd 

08-Feb-11 18-Feb-11 
N-58 31-Oct-13 

TEP authorises releases from east evaporation pond 
whilst the company undertakes studies and site 
changes to remove contamination, reduce catchment 
size and increase storage capacity.  

The TEP will bring the site back into compliance with 
licence release limits and hazardous dam conditions. 

Burnett River Catchment                                                                                                                                                                                                                                                                                                     

Mt Rawdon  

Newcrest 
Mining Ltd 
– Mt 
Rawdon 

Resubmitted 
following DERM 
comments on 
21-Jan-11 

18-Feb-11 
N-59 30-Nov-11 

TEP authorises dams below the waste rock dump and 
the tailings dam to overflow rather than returning the 
water into the Tailings Storage Facility due to the TSF 
being above the MRL. Stormwater leaving the ML had 
some metals slightly above EA limits but the water 
overflowing the Perry River weir complies with EA 
limits. 

TEP considered critical to the mine’s operation. Water 
levels in the dams below the tails dam and the waste rock 
dump are now well below spillway levels and water is 
again being used for processing. 

Bremer River Catchment                                                                                                                                                                                                                                                                                                     

New Oakleigh 
Coal Mine 

New 
Oakleigh 
Coal 

27-Jan-11 01-Feb-11 
N-60 11-Feb-11 

Water Management: TEP issued after the flood event. 
TEP authorises discharge of captured flood water from 
extraction pit at a higher electrical conductivity. (1500 
us/cm as opposed to background + 15% of offsite gully)   
Monitoring required along discharge path and 
downstream. 

TEP Concluded 25 February 2011 
Expired 

Mary River Catchment 

D’Aguilar Gold 
Mine 

D’Aguilar 
Gold Pty 
Ltd 

01-Feb-11 11-Mar-11 
N-61 29-Apr-11 

Water Management. TEP requests authorisation to 
release water that has overflowed the TSF into the 
Shamrock Pit to be released by pumping. Also deals 

End date for TEP was 29 April 2011. The client submitted 
the final report by the due date, which will now be duly 
assessed to ensure compliance. 
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with measures to increase storage capacity of 
contaminated water. 

Expired 

 



LNG/CSG activities:  Flood-related Issues 
 

Update 58 as at 28 July 2011 
 

Contact: Andrew Brier, General Manager Coal & CSG Operations 
Ph:   
 
Known flood and wet season related incidents relating to LNG/CSG Activities    

Site Company Nature of Breach Date of Breach  Compliance/Investigation Activity 

1. Molopo Energy  
(near Moura) 

Molopo Energy 
Ltd Produced water overtopping evaporation pond  7 Dec 10 

Molopo energy has submitted a total of 3 reports in relation 
to soil and water sampling undertaken at the impacted site. 
Results were forwarded to Water Services on 11 May 2011 
and Water Services has provided a response to Petroleum 
and Gas on 17 May 2011.  
 
DERM contacted Molopo on 21 June 2011 in regards to a 
letter issued to Molopo on 7 June 2011. Molopo advised it 
had not received the letter and intended to submit requested 
documents by 5 July 2011. 

13/14 Dec 10  

2. Moranbah Arrow Energy Controlled discharge of produced water to prevent pond 
overtopping 

20 Dec 10 to 5 Jan 
11.  

 
31 Jan – 4 Feb 

 
DERM approved 
TEP for discharge of 
CSG water on 4 
February 2011. 
 

DERM approved TEP for discharge of CSG water on 4 
February 2011. 
The MGP TEP expired on 31 May 2011. 
 
Arrow submitted the final TEP report as per objective 5 of 
the TEP on 31 May 2011. DERM to finalise its assessment 
of the final TEP Report by 17 June 2011. 
 
DERM has completed its assessment of the Final TEP 
Report and found that Arrow has complied with the 
conditions and objectives of the TEP.  
 
No further action is required. 

3. Peat gas field  
(near Wandoan) APLNG(Origin) 

Controlled discharge of produced water to prevent pond 
overtopping Program notice accepted. TEP due to be 
submitted to department July 2011. 

27/28 Dec 10 
 

Environmental Services met with Origin on 07/04/11 to 
discuss progress of the submission of a draft TEP for the 
discharge. Origin has verbally agreed to a completion of 
works date by October 2011, before next wet season.  
On 15 July 2011, APLNG submitted a draft TEP for 
comment. 

4. Denison Trough 
gas fields 

(Westgrove north 
of Injune) 
**NB** This is a 
conventional gas 
operation  

APLNG(Origin) 
Controlled discharge of produced water to prevent pond 
overtopping Program notice accepted. TEP due to be 
submitted to department July 2011. 

27/28 Dec 10 

Environmental Services met with Origin on 07/04/11 to 
discuss progress of the submission of a draft TEP for the 
discharge. Origin has verbally agreed to a completion of 
works date by October 2011, before next wet season.  
On 15 July 2011, APLNG submitted a draft TEP for 
comment. 

5. Roma gas field 
 (Coxon Creek) Santos Spill of drilling fluid as a result of sump failure 31 Dec 10 

DERM conducted a site inspection / investigation with 
Santos on 07/01/11.  Water and Soil samples were collected 
by DERM and Santos. Upon review of all sample results it 
was determined that there was no environmental harm to 
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adjacent environment.   
 
Santos provided correspondence that rehabilitation of the 
site will be conducted within 3 months after termination of 
well drilling and completion activities. Inspections will be 
conducted as part of the annual compliance plan to ensure 
rehabilitation is undertaken at wells as required. 
 
No further action is required. 
Concluded 

6. Tipton RO 
Plant  

      (20-30km SW 
Dalby) 

Arrow Energy Spill of hydrochloric acid as a result of localised flooding Between 18 Dec 10 
and 5 Jan 11 

Environmental Services has investigated. Arrow is to submit 
formal confirmation that the storage area has been moved 
from any potential flood area. 
On 3 May Arrow verbally advised that a formal report will be 
submitted by the end of the week. A consultant is currently 
undertaking a flood study which will be used to identify 
future chemical storage sites. In the interim, chemical 
storage at the Tipton RO site has been relocated to higher 
ground at the Daandine ROP plant.  
On 27/5 DERM reminded Arrow that final report has not 
been submitted and expectation is that this should be 
finalised. 
6/6 Matter finalised NFA required. 
Concluded 

7.  Tipton RO Plant 
      (20-30km SW 
Dalby) 

Arrow Energy Oil water pond inundated by floodwaters leading to a release 
from the pond.  Total volume of pond less than 1ML. 

Between 10 Jan and 
12 Jan 

Environmental Services has investigated. Arrow is to submit 
a formal plan for reconfiguration of the water supply system 
on site. 
On 3 May Arrow verbally advised that a formal report will be 
submitted by the end of the week. Any changes to the 
operation of the oil water dam must consider the DXP 
approval which is currently in a review process by DERM. It 
is anticipated that a new dam will be constructed and the 
bunding which trapped water during the January flood 
period will be removed during construction of the new dam. 
On 27/5 DERM reminded Arrow that final report has not 
been submitted and expectation is that this should be 
finalised.  
6/6 - Arrow advised that bund surrounding pond has been 
broken to prevent future stormwater inundation. .Arrow 
verbally requested more time to continue their investigation 
into correction measures for inadequate capacity of oily 
water pond. 
16/6 – DERM requested from Arrow a detailed report on the 
oily water dam including current capacity, contents 
composition, management practices (present and future). 
Report due on 1 August. 

8.  QGC Kenya frac 
ponds 
     (20km SW 
Chinchilla) 

QGC Overtopping of 4 frac ponds from incident rainfall. Report 
received by DERM 31/1/11. 

Probably evening of 
10/1/11 

Further information was requested and is due 25 March 
2011. Information received and no further action required. 
Letter sent to QGC on 19 April 2011 detailing breach of 
conditions and NFA. This issue could be removed from 
report. Matter finalised – NFA. 
Concluded 
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9. Ramyard (Peat)  Origin (APLNG) 
Notification (not a program notice) advising Origin believes 
there may have been minor flooding of dams at Ramyard 
(Peat) field. Investigation commenced. 

Probably January 
2011 

Wet weather access has been a continual problem for the 
area. A site inspection is currently planned for early July. 
Focus of the inspection is pre-planning of site design for 
coming wet season. 
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Wet Season CSG/LNG Water Management  
TEP Status 

A total of 7 TEPs have been approved or have had amendments approved since 1 December 2010.  A further one has been received and is 
currently undergoing assessment.  One TEP has been refused. 

Approval date Expiry Date Authorisation outside EA Conditions CSG Operation Company Received  Date / PN 
submitted     

Comments 

Fitzroy Catchment   

21/12/10 and 
resubmitted on 24/12 
and 28/12 

Approved 28/12/10 28/01/2011 Discharge of RO brine if MRL reached or an 
engineering concern identified but only if 1:100 
dilution, a base flow in creek equal to minor flood 
and mixing zone limits achieved. 

NO discharges yet required. 
 
Existing TEP extended to 25 Feb without change to allow for 
appropriate assessment/discussion of proposed amendment. 
  
The initial TEP has been amended twice (28/01/11, 25/02/11) 
to extend it until conditions of a new TEP have been agreed. 
The amended TEP was approved on 04/03/11 for the term to 
30/09/11. 
Concluded 

Spring Gully APLNG 

11/1/11 and later version 
incorporating DERM 
comments resubmitted 
25/2/11 

Amendments 
approved on 
28/01/11, 25/02/11 
and 04/03/2011 

30/09/2011 Amendment focuses on allowing higher EC within 
mixing zone, due to influence of higher EC 
background water quality. 
 
Amendment approved on 04/03/2011allows 
commencement of release when:: 
Eurombah Creek is flowing at 240ML per day or 
0.2m of water over the Wybara crossing; and 
A dilution of at least 1:100 (release water to flow 
in the creek) is met. 
 
The controlled release must cease if: 
The EC is measured above 1500uS/cm at MP3 or 
MP4, or 100uS/cm at MP5 or MP6; or 
The freeboard of the cell from which release is 
occurring is 0.65m; or 
Water flow in the creek less than 240ML/day;or 
A dilution level 1:100 can not be maintained. 

The TEP has been reissued with agreed amended conditions. 
This TEP will expire on 30/9/11. 
 
Release of water (including brine) under this TEP occurred on 
19 April 2011from 7:15 AM to 5: 10 PM, an estimated 36 ML 
was released. The flow volume in Eurombah Creek was well 
above 240 ML/d as required by the TEP. In-situ tests of water 
quality were in compliance.  
 
A summary of monitoring data was submitted by APLNG 
before 23 May 2011 and assessed by DERM officers who 
concluded that the information was insufficient and requested 
a full laboratory report to be provided.   
 
Full laboratory report (Certificates of Analysis) was submitted 
and assessed by DERM officers. 
 
Assessment indicates compliance with the water quality limits 
authorised under the TEP. 
 
No further action is required. 

Moranbah Gas Project 
(MGP) Arrow 

23 December 2010 and 
resubmitted 31 
December 2010,  28 
January 2011 and 4 
February 2011 

Approved 
04/02/2011 

31/03/2011 Discharge of CSG water to Isaac River only if 
dams 1, 2, 5 or 10 at MGP exceed target fill 
heights (DSA for dams 1, 5 and 10, but 4m below 
DSA for dam 2), a dilution of at least 400 parts 
river flow to 1 part discharge can be maintained at 
all times and flow in Isaac River is greater than 
1090 ML/day. 

Discharge to cease on 31 March 2011.  
 
Arrow has notified that they have developed a management 
plan to restore or remove dam 2 from service to satisfy 
objective 3 of TEP. P&G is following up.  
 
DERM has approved an application for amendment to extend 
the Milestone date for Objective 4 from 31 March to 13 May 
2011. The decision to grant the amendment was based on - 
 No increase in environmental harm is expected as a 

result of this amendment  
 All previous conditions and requirements of the approved 

draft TEP will remain. 
 
High concentration of Fluoride (9.0 mg/L) was detected 
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Approval date Expiry Date Authorisation outside EA Conditions CSG Operation Company Received  Date / PN 
submitted     

Comments 

downstream of TEP discharge for the sample taken on 
26/03/11 and reported on 6/04/11. Upstream Fluoride was 0.1 
mg/L in the River on 26/03/11. Subsequent sampling indicated 
downstream Fluoride level as 0.2 mg/L. It has since been 
confirmed by Arrow that the laboratory made an analysing 
error. 
 
Discharge ceased at 7pm on 27 March 2011. 
 
Arrow is aware that no more releases are authorised after 13 
May 2011, as per objective 4 of the TEP.  
 
The TEP expired on 31 May 2011.  
 
Arrow submitted the final TEP report as per objective 5 of the 
TEP on 31 May 2011.  
 
DERM has completed its assessment of the Final TEP Report 
and found that Arrow has complied with the conditions and 
objectives of the TEP.  
 
No further action is required. 
Concluded 

Condamine Catchment  
13/01/2011 Approved 

18/01/2011 
 

28/02/2011 Discharge of RO permeate to flood flows – Wilkie 
Ck 

Discharge from RO dam and put more assoc water through 
RO plant and discharge, rather than let associated water dams 
overflow. Arrow has formally advised they have ceased all 
discharge. 
Concluded 

Daandine Arrow 

15/02/2011 Draft TEP 
submitted. Request 
for further 
information sent – 
response due 7 
March Additional 
information was 
requested by 
DERM on 28 
February. 
 
A response was 
provided on 11 
March 2011, with a 
revised version of 
the TEP submitted 
by Arrow at that 
time.  
 
17 May – Decision 
date extended at 
Arrow request to 
allow time for 
response from 
water supply 
regulator.  Revised 

 To authorise all weather discharge of RO 
permeate from the permeate dam, to enable 
reduction in volume of associated water in ponds 
via the RO plant, to reduce risk of discharge from 
associated water ponds.  
 

Proposal to discharge RO permeate overland to unnamed 
tributary of Wilkie Ck. LNG EU met with landholders concerned 
about the proposed TEP 1/3/11. TEP application seeks to 
discharge into a tributary of Wilkie Creek, whether or not there 
is flow in the tributary (or creek). 
 
DERM advised Queensland Health of the application. QH 
requested more information. 
 
DERM has sought input from Water Sciences and soil 
sciences on the TEP. 
 
DERM has been clear with Arrow that DERM expects Arrow to 
contact affected landholders about ongoing flows in the creek 
(Baker access issues) and Council in relation to how the flows 
will get across Kumbarilla Lane. Soil salinity testing has been 
raised as an issue. 
 
17 May - Arrow is considering a proposal to change discharge 
location to a point which discharges directly to Wilkie Creek, 
reducing impacts upon the surrounding environment. Changes 
to the proposed draft TEP will be provided on 27 May 2011. 
 
7 June – meeting with Arrow representatives regarding 
significant amendments to the TEP including change of 
discharge point direct to Wilkie creek, propose to discharge 



LNG activities:  Flood-related water management    Update #58             Page 6 of 6 

Approval date Expiry Date Authorisation outside EA Conditions CSG Operation Company Received  Date / PN 
submitted     

Comments 

due date 16 June 
2011. 
 
17 June – 
Information request 
to be issued on 29 
June – revised due 
date extended to 
18 July 2011. 

500ML “modified” (calcium dosed) RO permeate. Its emerging 
need is that it will not meet DSA requirements by November. 
DERM’s position put clearly is that the correct mechanism is 
through the BUA currently under negotiation, and through 
amendments to the EA. Arrow maintains there is insufficient 
time for them to finalise the BUA or amend EA. Regional office 
is now taking a stronger line on the use of TEPs to correct poor 
planning, but will consider any application by Arrow. Region is 
keen that Arrow does not use the TEP as a mechanism to 
avoid negotiating on the BUA. 
 
 
17 June – Draft TEP was received from Arrow for the release 
of amended RO permeate directly to Wilkie Creek.  TEP has 
been assessed and it has been decided that additional 
information is required in order to properly asses the 
application.  The information request will be issued on 29 June 
2011.  A due date and subsequent (new) date of application 
has been set at 18 July 2011. 
 
18 July – Info request and amended TEP received. Due date 
for a decision will be 15 August 2011. 

Fairview 
Roma 
Arcadia 

Santos 

24/01/2011 Refused 
02/0221/11 

 Proposal to discharge from 100 associated water 
dams into flood flows to maintain storage capacity 
for future water management 

Santos has verbally advised that it will consider internally 
whether TEP is the appropriate tool to seek remediation of the 
dams.  
Concluded 

Mt Kingsley / Arcadia Santos  

03/02/2011 Approved 
22/03/2011 

31/12/2011 The TEP requires Santos to undertake an 
assessment as to the reasons behind overtopping 
of mud and water dams at three sites in 
November 2010 in order to develop strategies to 
prevent recurrence. 

Santos has submitted reports in accordance with TEP 
objectives.  DERM sent response letter providing comments on 
completion of TEP objectives.  DERM letter outlines further 
expectations regarding compliance. Santos is to submit a 
further report before 30 July 2011.   

14/02/2011 Approved 
28/04/2011 

25/10/2011 Proposal to discharge from site dam to avoid 
overtopping. 

Installation of an RO plant to treat associated water and use of 
resultant good quality permeate as stock water, dust 
suppression and discharge to an unnamed creek. 

Scotia Santos 08/06/2011 
(Amendment) 

Approved 
04/07/2011 

19/02/2012 Proposal to discharge from site dam to avoid 
overtopping. 

Santos submitted an amendment to the current TEP as its 
contractor has not been able to supply an RO Plant within the 
required timeframe. No significant change to the objectives of 
the TEP, other than extending the timeframe by 4 months to 
allow commissioning of the RO plant. 

 


































































	25.pdf
	What is a TEP? 
	Who can enter into a TEP? 
	When can a TEP be used?
	(a)  Requirement to submit a draft TEP
	(b)  Voluntary TEP
	(d)  Fee for consideration of draft TEP


	How do I successfully issue a notice requiring a draft TEP?
	Step 1 - Complete the Assessment Report
	1. Brief history of the matter
	2. Grounds for issuing a notice requiring a draft TEP 
	3. Expand upon the grounds
	4. Detail the matters considered
	5. Provide for Natural Justice
	6. Proposed requirements of the TEP
	7. Recommendation
	6. Approval

	Step 2 - Complete the notice requiring a TEP
	What follow-up is required?
	What are my record-keeping responsibilities?
	Amendments to an issued notice requiring a draft TEP
	Review of decisions and appeals
	Non-Compliance with a notice requiring a draft TEP
	What penalties exist for non-compliance with a notice requiring a draft TEP?

	26.pdf
	Consideration of a draft TEP submitted by a person or public authority
	Application date (s552)  
	Person


	Fee for consideration of a draft TEP (s334)
	What must be included in the content of a draft TEP? (s331)
	Other consultation and considerations
	Consideration of draft TEPs (s337)
	Decision about draft TEP (s339)
	Step 1 - Complete the assessment report
	1. Brief history of the matter
	2. Matters that must be considered when making a decision about the draft TEP (s338)
	Achieving compliance with the Act (s330)
	Content of the TEP (s331)

	(a) Objectives to be achieved and maintained under the TEP
	(b) State the particular actions
	 (e) Transition to comply with a condition of an environmental authority or code of environmental compliance, or a development condition
	(f) Period over which the TEP is to be carried out
	(g) Performance indicators
	(h) Monitoring and reporting
	Regulatory requirements (s338(1)(a))
	Standard criteria (s338(1)(b)(i))
	Additional information (s338(1)(b)(ii))
	Views expressed at a conference (s338(1)(b)(iii))
	Consistency with development conditions of a development approval (s338(2))
	Public notice of submission of draft TEP (s337(2)) and substantial compliance with the Act (s342)
	Satisfaction that the draft TEP meets the requirements of the Act


	3. Request for further information and/or amendments to the draft TEP
	Minor amendments and/or further information
	More significant amendments

	4. Approval of the draft TEP
	Key considerations regarding conditions
	Financial assurance conditions (ss364-367)

	5. Refusal to approve a draft TEP
	6. Provide for natural justice
	7. Recommendation
	8. Approval

	Step 2 – Complete the notice of decision
	Content of approved program (s341)
	Information notice

	Review of decisions and appeals
	What penalties exist for contravention of a condition of approval (s432A)?

	29.pdf
	Background

	30.pdf
	Reviewed & Endorsed By




