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Dear Ms Moynihan

Brishane City Council (Council) - Queensland Floods Commission of Inquiry (Commission)

We refer to your letter of 6 September 201 ] regarding the meeting between us on 5 September 2011.

1.
i1

1.2

1.3

14

1.5

Background

Brisbane City Council is Australia's largest local government, extending to some 2116 square
kilometres, incorporating 1,067,279 residents, employing 9,153 individuals spanning numerous
branches and technical divisions, controlling assets to the value of 24 billion dollars, and with an
annual budget of $2,92 billion. Given this context, each of the topics covered by the
Requirements (many of whioh extend back many years) necessitate a large scale factual
investigation and search for relevant documents (many of which are atchived).

With this in mind, we have since mid-July requested a preliminary meeting with Commission
staff to discuss the nature of the information and documents that the Commission may require in
order that any preliminary work that could be undertaken by Council to reduco lead times was
done as early as possible,

We note we have had two meetings with Commission staff since 19 August 2011, As stated
during our mesting on § September, we have now sought to engage with the Commission on
behalf of our client to endeavour to provide Commission staff with a clearer understanding as to
the vast scope of the task required to be undertaken by Council to:

(a) meet each of the 21 Requirements for Information and Statements (so fat) issued by
the Commission since 11 August 2011; and

&) meet the proposed requirement to provide additional statements in respect of the 33
properties listed in the email from Ros Vickers dated 2 September 2011,

Of the 21 Requirements received from 11 August 2011 until 5 September 2011, there have been
various dates for compliance ranging from 14 days to 24 hours,

To date:
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(a) approximately 6,000 documents have been produced, (Overall, current indications are
undoubtedly that many more thousands of documents will be required to be
produced);

(b) 3 substantial Statements have been produced (C. Jensen, M. Reason and R. Kelly );

{c) for just Requirement 1 (Tennyson Documents) Tranche 1, we estimate:

(i) 26 legal/paralegal staff were involved;

(ii} there was approximately 660 houts of legal work;

(i) there was approximately 163 hours of Couneil Officers work (excluding
Management time});

(iv) this does not include external scanning/copying time or
administrative/secretarial time; and

(v) approximately $171,000 in legal costs were incurred,

1.6 As stated on numerous occasions, Council is committed to assisting the Commission in any
reasonable way, However, Council also considers it is important for Commission staff to
understand that the extent of the resources working on this matter is not infinite. By way of
example:

(a) Council officers (especially Water Resources and Development Assessment teams)
need to continue their day to day role including the important work associated with
completing Flood Recovery, implementing Council's Flood Action Plan, and the
assessment of Development Applications for Brisbane City;

(b) we are advised by the external providers of scanning services in Brisbane that they are.
unable to cope with the demand generated by the Commission (not just for Council,
but for other parties responding to Commission requests), This delay results in some
documents not being able to be physically scanned and uploaded (let alone coded or
reviewed) in sufficient time to meet the deadlines imposed by the Commission,

1.7 Council is concerned that with less than 2 weeks until the first hearings in Brisbane, unless there
is some careful planning and focus applied at this stage, there could be a lack of efficiency in
providing the Commission with relevant information that can be reasonably produced by Council
and reviewed by Commission staff,

2. Clarification

2.1 In light of the above, we sought to engage with the Commission to, at least, clatify the request for
Development Assessment files (DA Files) and any Statetnents associated with those files,

2.2 We invited the Commission to prioritise which DA Files (say 4 or 5) that were most relevant in

Legah305037607.1
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physically possible (given the issues outlined above) to provide all information requested in the
time frames imposed.

2.3 We appreciate the Commission's attempt (by the letter from the Commission dated 6 September
2011} to assist this process by:

(a) identifying categories of documents within DA Files which, if produced, would
constitute satisfactory compliance;

(b) making Ms Kefford of Counsel available to attend at our offices to:

(i review a sample of the types of documents (flagged by us) which could be
produced;
(i) review the DA Files generally;

() allowing us to prepare a draft pro-forma statement for those Council officers
nominated to provide a statement in relation to DA Files ,

2.4 We note that the Commission doss not consider any of the DA Files to be of priority and requires
each of those files to be produced progressively.

25 With respect, if there s no reduction in the number of DA Files to be produced in the short term
there is little efficiency gained in Council seeking to extract only the relevant material (in the
categories suggested by the Commission). This is because the majority of the DA Files have now
been retrieved and collated by Council and are in the process of being scanned,

2.6 In the circumstances, we intend to:

(@) produce DA Files progressively (as soon as they are available) in a number of
tranches. To the extent there are obvious components of the files which fall outside the
categories mentioned above, we wilk exclude them from disclosure. Otherwise, we
intend to disclose the entire file;

)] make available the hard copies of the DA Files for inspection by Ms Kefford, We
welcome Ms Kefford to attend at her convenience to inspect the DA Files generally;
and

() produce a draft pro-forma statement as soon as possible for review by the
Commission. This process is to be undertaken with a view to agreeing on the format
of a statement to reduce the scope of the issues required to be canvassed by any
individual assessment officer.

2.7 Please let us know:

Legal305037607.1

(a) when it is convenient for Ms Kefford to attend at our offices (if she still wishes to do
s0); and
(b) if the Commission does not agree with the above proposed course of action,
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2.8 We reserve our client's right to bring this letfer to the attention of the Commissioner during the

upcoming hearings should it be necessary to protect the position of Council or any of its officers.

s faithfull

Mark Sammut| Pariner

Legah3056037607.1




Ous ref: 1705184

8 September 2011

Mi: Scott Sharry and Mr Mark Sammut
Partners, Claytoh Utz

GPO Box 55

BRISBANE QLD 4001

Dear Mr Shairy

Please find enclosed a Requireivent ta Provide Infarmation to the Commission addressed to
Mr Martin Reason, Brisbarie City Council, which will supplement his statement dated
1 September 2011.

The material is returhable to the Commission no later than by 5 pm, Wednesday,

14 Septosmber 2011. The Comimission recoghises that this imeframe i§ short, however, it is
hiedessary as Mr Reason may be called to give evidence iii the first weék of hedrings
starting 19 September 2011,

If you require further information or assistance, pléase contact Ms Ros Vickers ori telephorie

I o s Susan Hedge on telephone [
Wae thank you foryour assistance.

Yours sincerely

Jane Moynihan
Execitlve Divector

Encl.

400 Gegrge Street Brishane -

- GPQ Box 1738 Brlshane
Qigénsland 4001 Austratia

. Tel¢phohe 1300 309 634

 Facsimile $61 7 3405 9750
www.floodcommission.qld.gov.au
ABNB2696 762534




Our ref: Doc 1701664

8 September 2011

Mr Mattin Reason

Acting Planning Manager
Brishane Cily Council

Cf- Clayton Utz

Attn: Scott Sharry & Mark Sammut
GPO Box 55

BRISBANE QLD 4001

REQUIREMENT TO PROVIDE STATEMENT TO CONMMISSION OF INQUIRY

I, Justice Gatheririe E Holines, Gommissionér of Inquiry, pursuant to section 5(1)(d) of the
Commissions of Inguiry Act 1950 (Qlld), require Mr Martin Reason o provide a wrilten
statement, under oath or affirmation, to the Queensland Floods Commission of Inquiry, in

which thie said Mr Reason provides:

1. a full chrohology of flood studies, reports (both drafts and final versions) and reviews of
those reports or studies between 1 January 1998 and 31 December 2003, including by
altaching documents-that set out:

a, any Instructions and input parameters provided by the Brisbane City Council

b. ahy réasons for chioosing those instructions and input parameters

c. any contetiis held by the Brisbane-Gity Council about any study or report and
reasons for those conceriis;

2. actions and decisions taken by the Brisbane City Cpuncii\, or any officer of it, in response
ta those reports or studies in 1, above.

In addressing these matters, Mr Reasonh is {o!

s provide alf Information in his possession and identify the source or sources of that
informatjon;

« make cofmentary aiid provide opinions. he is qualified to give as to the appropriateness
of particular actions or decisions and the basis of that commetitary or opinion.

Mr Reason may also. address other topics relevant to the Terms of Reference of the
Commission in the statement, if he wishes.

The statement is to be. provided to the Queensland Floods Cotimission of inq‘_uiry'by 5pm,

Wednesday 14 September 2011.
4ov George Strget Brisbana
GPOQ Box1738 Bilshané
Queensland 5oox Australla
Telephoné 1300309 634
Facstmile +61 7 3405 9750
Page 1 of 2 wwiv.lloodcommission.gld.gov.au
ABN 82 696 762534




The staterent can be provided by post, email or by arranging delivery to the Commission by
emailfing info@floodcommission.gld.dov.au.

/! S

Commissioner
Justice C E Holmes

Page 2 of2
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Executive Directot

Queensland Floods Commission of Inquiry
Levet 30

400 George Street

BRISBANE QLD 4001

Our ref 12376/80117397
Your ref 1697288

Dear Ms Moynihan

Brishane City Council (Council) - Queensland Floods Commission of Inquiry (Commission)

We refor to our discussions with Ms Kefford of Counsel last evening. We also refer fo the discussions
between Mr Dunning SC and Ms Wilson of Counsel earlier today.

1 We refer to the matters set out in our letter of 7 September 2011, With the issues raised in that
letter in mind, we confirm that we will continue to provide Development Assessment files (DA
Files) to the Commission as and when they becore available in accordance with the timing
nominated in the Schedule provided to the Commission by email on 7 September 2011 (but
before then if possible).

2. As discussed, we consider there is real benefit in the Commission reviewing the relevant DA
Files prior to issuing any Requirements to provide Statements (in relation to those files) in order
that Council can address the maters of specific concern to the Commission in the limited time
available before the hearings commence on 19 September 2011,

3. However, we note the Commission's desire to commence the process of receiving statements on
the DA Files as soon as possible, We are instructed to seek 1o assist the Commission, to the
extent reasonably possible, to achieve ifs objectives.

4, In the circumstances, we consider that (in addition to compliance with the existing 21
Requitements issued to our client) Council would be able to deliver a pro-forma statement in
relation to the DA Files for the following 10 properties:

(a) 105 Ryan Street, West End;

b 1773 Ipswich Road, Rocklea;
()] 61 Ashover Road, Rocklea;

{d) 37 Duncan Street, West End;
(&) 26 Hyde Road, Yeronga;

3] 220 Montague Road, West End;

Leve! 28, Riparlan Plaza, 71 Eagle Strest, Brisbane QLD 4000, Australia

GPO Box 55, Brisbans QLD 4001 T+61 7 3202 7000, F +61 7 3221 0669
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(2) 330 Coronation Drive, Milton;
(h) 312 and 316 Long Street East, Graceville;
(i) 1477 Ipswich Road, Rocklea; and
® 43 Hyde Road, Yeronga,
5. We attach the draft pro-forma statement we intend to use to address each of the DA Files for the

propetties listed above. The officers nominated to provide information in relation to the DA Files
have been chosen by Council as the individuals best placed to comment on the file. However, as
discussed, due to change of employees and the length of time since some of the assessments have
been completed, these officers are not necessarily those who had the day-to-day carriage of the
file. The inevitable result s that these officers (in the main) can offer no more than a review of
the main aspects of the DA File as opposed to a commentary on the detail of the Development
Agsessment. In addition, the individual nominated will not have any particular expertise relating

to hydrology or hydraulics.

6. We anticipate that we will be able to deliver statements (following the pro-forma attached) in
relation to the 10 properties identified progressively and, in any event by Friday 16 September
2011, -

7. To the extent the Commission:
(a) requires any additional matters to be addressed (by way of statement) in relation to the

nominated properties;

(b) requires statements in respect of properties other than those nominated above; or
() issues additional Requirements to Provide Information or Statements to Counci on

topics other then the 10 properties listed above,
the time frame set out in paragraph 6 above is subject fo change.

8. Please confirm as soon as possible whether the Commission agrees with the proposal set out
above in order that work on the statements can commence as soon as possible.

C0 1A'l artner 1iner

Legah305047037.1



I, [insert name], [insert posiiio
Introduction
1. Attachment {insert] is a copy of a notice from the Commlssmnel of the Queensland Floods

requiring me to provide information to
ate] (Notice). This Statement is

Commission of Inqulry (Commission) dated [ins
the Commssion in the form of a statement by [insel
provided in response to the Notice.

2. For the purposes of preparing this Statement the only source of information I have reviewed is
the Development Assessment file held by Council. This Statement is not based on any personal
recollection of any matters associated with this Development Assessment.

3. In addition, as part of this preparing this Statement I have not, in the time available, made any
assessment as to the merits of any steps taken by the officers involved in the Development
Assessment.

The Property

Address

4. (a) [ins
(b) [insext st dress] (Property).

Level of Assessment

5.

DFL

6. Prior to the January 2011 flood event, the Property had a defined flood level of [ir

AHD.

Any surface flooding impacts?

7.

Council’s records indicate that the Property [was/was not] subject to surface flooding impacts

during the January 2011 flood event.

Development Application'

3.

Development Application fodged [ii

Name and position of assessment officer

If more than one application since 2003 this will be designated Development Application 1 and
paragraphs 5 — 14 will be repeated for each subsequent Development Application.

Legal\305047595.1



Referral Agencies

10.

11. ,
flooding]

Information Response/s

Decision Notice/s

14. (a) decision notice dated [m €

(b) decision maker — [in

Legal\305047995.1
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URGENT
9 September 2011
Ms Jane Moynihan
Executive Director
Queensland Floods Commission of Inquiry
Level 30
400 George Street
BRISBANE QLD 4001

Our ref 12376/80117397

Dear Ms Moynihan

Brishane City Council (Councit) - Queensland Floods Commission of Inquiry (Commission)

We refer to our recent correspondence with the Commission and, in particular to our letters of 7 September
2011 and 8 September 2011.

1. How Council has met the Commission's Requirements to date

L1 It appeats that Commission staff misapprehend the work required to be undertaken by Council in
order to comply with all 29 Requirements that have been issued to date (2 of which have been
withdrawn) within, what we believe to be, the unrealistic timeframes sought to be imposed,

1.2 Council has, to date, taken all steps it can reasonably take and applied all resources reasonably
available to responding to requests and formal Requirements received from the Commission.

1.3 We set out below a table which lists each of the Requirements issued by the Cominission to
Council and the current status of compliance,

1. 1675337 10 August | 26 August Documents | Tennyson . Trnhe 1
2011 2011 Documents - delivered 26/8

. Tranche 2
delivered 1/9

(total 5454
documents)

. Emails to be
delivered
progressively -
Tranche 3
proposed to be
delivered 9/9

Level 28, Riparian Plaza, 71 Eagle Street, Brisbane QLD 4000, Australia
GPO Box 55, Brisbane QLD 4001 T +61 7 3292 7000, F +51 7 3221 9669
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o.M
. | 1675975 10 August | | September | Documents | City Complete:
2011 2011 Plan/CHDs
{Pumping ¢ Tranche 1
Stations ete delivered 1/9
J Tranche 2
delivered 6/9
3. 1675963 10 August | I September | Statement | Fifth Complete - delivered 31/8
2011 2011 Statement of
Colin Jensen
4, 1675982 10 August | I September | Statement { Statement of Complete - delivered 1/9
2011 2011 Martin Reason
5, 1675969 10 August | NA Statement | N/A (obselete | NA
2011 J Bannan
Statement
request)
6. 1679383 16 August | 31 August Statement | Statement of | Complete:
2011 2011 Rory Kelly :
. Delivered 31/8
¢ Supplementary
Statement
delivered 8/9
7. 1681996 19 August | 2 September | Documents | Rocklea . Tranche 1
S 2011 2011 Markets/24 delivered 2/9
DA Files
. Tranche 2 (DA
Files) to be
delivered 9/9
8. 1681702 19 August | 7 September | Statement | Statement of Complete - delivered 8/9
2011 2011 Jo Bannan
9. 1682705 22 August | 31 Avgust Documents | Howard Smith | Complete - delivered 31/8
2011 2011 Wharves
10. 1684664 24 August | 23 Documents | SES Due 23/9
2011 September Information
2011

Legal305063714.1
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Response

Legal\305063714.1

1683212 26 August | 5 September | Documents Y
2011 2011 Cat/Riverwalk delivered on
5/9
. Documents (as
part of
Tranche 1)
delivered on
6/%
. Ttanche 2 (DA
Riles) fo be
delivered 9/9
12, 1690283 30 August | 9 September | Statement | Sixth Complete - delivered 8/9
2011 2011 Statement of
Colin Jensen -
local levees
particularly
Rocklea and
the Brisbane
Markets
13. 1685842 26 August | 7 September | Documents | Levees at Complete - delivered 7/9
2011 2011 Rocklea
14, 1685865 26 August | 9 September | Documents | Hazardous To be delivered 9/9
2011 2011 Materials
15. 1691262 1 9 September | Documents | DA Files To be delivered 9/9
September | 2011 Hyde
2011 Road/Allard
Road
16, 1694413 2 5 September | Documents | List of all Complete - delivered 5/9,
September | 2011 draft flood
2011 reports since
1990
17, 1694293 2 9 September | Statemeni | Statementof | To be delivered 9/9
September | 2011 C Beckley -
2011 Riverwalk
18. 1690380 2 9 September | Statement | Statementof | Due 9/9
September | 2011 A Hormeman -
3
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2011 City Cat/Ferry
stops
19. 1693777 2 Withdrawn Documents | DA's for Withdrawn
September material
2011 change of use
for an ERA
since 2004 for
Rocklea and
Albion
20. 1691249 2 9 September | Statement | Second To be delivered 9/9
September | 2011 Statement of
| 2011 M Reason -
Flood
Code/Flood
Hazard efc
21. 1694636 5 6 September | Documents | 1998 SKM Completed - delivered 6/9
September | 2011 Flood Study
2011
22 1704964 8 13 Statement | R Kelly - 316
September | September Long Street
2011 2011 East
23 1704972 3 13 Statement | R Kelly -
September | September Cansdale
2011 2011 Street,
Yeronga
24 1704969 8 13 Statement | G Soole
September | September
2011 2011
25 1701661 8 14 Statement | M Reason
September | September
2011 2011
26 1705832 8 14 Statement | R Kelly -
September | Septembet 1477 Ipswich
2011 2011 Road
27 1705848 8 14 Statement | R Kelly - 61
September | September Ashover Road

Logah305063714.1
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58 | 1707274 9 15 Statomont | R Kelly - 42
September | September Ferry Road,
2011 2011 West End
29 1707259 9 13 Statement | C Sun- 108
September { September Albert Street
2011 2011 (89 Charlotte
Street)
1.4 We have on numerous occasions, in correspondence and in meetings with the Commission,

sought to inform the Comuission as to the magnitude of the task the Comtnission has placed on
Council by its Requirements to produce Information and Statements.

1.5 As summarised in the table, Council has, to date, substantially complied with all outstanding
Requirements (save for the 8 received after S5pm last evening and this afternoon), To the extent
Requirements are due today, we intend to comply as soon as possible either today or over the

weekend.

1.6 Council has worked with the Commission since the commencement of the Tnquity to provide the
statermnents and documents the Commission has sought in the timeframes imposed, To date

Council has;

(a) in respect of the injtial phase of hearings:

(i) disclosed some 6,242 documents;

(i) provided 16 Statements; and

(iif) made 5 Submissions (3 of which included substantial detaif and many
attachmenis);

(b} since 11 August 2011 (as at the time of writing this letter):

0 provided 6 further substantial statements covering issues spanning many
decades and requiring input from numerous Council branches in respect of
many diverse topics;

(ii) provided disclosure of 11,742 additional documents (with a further 4,441 to

be delivered today) in respect of a wide and diverse range of topics, This
entalled significant retrieval of archived records, both in hard copy and
electronic form spanning decades and production of detailed maps. This
disclosure was provided (and converted by scanning and coding where

Legal306063714.1
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2.2

2.3

3.1

necessary) in an electronic format, indexed, hyperlinked and displayed in
chronological order categorised by the issues nominated by the
Commission;

(iii) incurred approximately 2,500 hours in time spent by its external lawyers
(which is the equivalent of 312 eight-hour days undertaken during a real-
time period of 21 business days). These hours do not include any
administrative, secretarial, photocapying or scanning time which was (in
the main) outsourced; and

(iv) engaged approximately 70 Council officers (some on a full time basis) from
various branches in retrieving and collating material and providing
i_nstructions 1o meet the Commission's Requirements.

Competing Finite Resources

At the same time as the above work was (and is) being undertaken by Council to meet the
Requirements issued by the Commission, Council has:

(a) continued to attend to the recovery from the January 2011 Flood Event in the context
that Brisbane City Council:
() is Australia's largest local government;
(ii) extends to some 2,116 square kilometres;
{1ii) incorporates 1,067,279 residents;
(iv) employs 9,153 individuals spanning numerous branches and technical

divisions; and
v) controls assets to the value of 24 billion dollars.

In addition, significant funds and other resources, which could otherwise have been to applied to
the day to day provision of Council services and infrastructure is instead being applied to
Council's response to the Commission of Inquiry.

Notwithstanding the above, Council has continued to implement its comprehensive Flood Action
Plan. Many of the actions proposed are intended to be completed prior to the upcoming Summer

storm season,
Council's endeavours to accommodate the Commission's priorities

Council delivered its detailed Submission on Town Planning on 8 April 2011 (notwithstanding
Council was in the midst of complying with Commission Requirements relevant to the initial
phase of hearings). However, up until 11 August 2011 (some 4 months later) Counci} had

received:

(a) 1o fesdback on the issues of priority arising out of Council's Town Planning
Submission; and

1 egal305063714.1
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3.2

3.3

4.2

43

5.1

5.2

Legal305063714.1

b 1o indication of the Commission's priorities for issues to be addressed by Couneil
arising out of other submissions received in relation to town planning
(notwithstanding that those documents appear to be part of the genesis of the
Requirements currently issued by the Commission),

With this in mind we have, since mid-July, requested e preliminary meeting with Commission
staff to discuss the nature of the information and documents that the Comtnission may require in
order to identify any preliminary work that could be undertaken by Council to reduce lead times
and prioritise responses for the second phase of hearings.

Since 19 August 2011, we have been seeking clarification from the Commission as to various
Requirements and to the Commission’s priorities, This ulfimately resulted in a formal proposal
being made to the Commission on 8 September 2011 (relating to the Commission's then priority
of statements relating to Development Assessment files (DA Files)).

The point Council has reached

Up until the evening of & September 2011, Council had diligently progressed the responses to the
then current 21 Requirements issued by the Commission (as summarised in the table above).

Given our recent discussions with Commission staff and Ms Kefford of Counsel, it appeared that
the current priority for the Commission related to the provision and review of DA Files. Asa
consequence, we had prioritised over the past few days (thereby delaying attention to other
Commission Requirements) the provision of as much DA information as possible in the shortest
timeframe possible. As a result we will, by the end of today, have produced all DA Files
requested. This is ahead of the schedule provided by Council dated 7 September (which was
requested by the Commission fo be turned-around with 15 minutes).

Council has now received:
(a) last evening, an additional 6 Requirements fo provide Statements; and
(b) this afternoon, 2 more Requirements to provide Statements.

There is no indication that the Commission will not send any further Requirements for
Information or Statements.

The week ahead

Council intends to comply with the Requirements for statements issued to Martin Reason (second
statement), Chris Beckley and Ashley Horneman by today or the end of the coming weekend,

In relation to the Requirement issued to Martin Reason for a third statement (relating to various
historical flood studies):

(a) the Commission's hearings commence in 6 business days time;

(b) the Requirement necessitates consideration by the witness of events that occutred
during a period commencing 15 yeats ago;
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53
5.4

5.3

5.6

Action

5.7

{c) the Requirement secks to canvass the broadest ambit of states of mind of "the Council
and any officer of it" most of whom are no longer at the Council, including esoteric
concepts such as:

@) "any reasons for choosing" instructions;
(i) “ooncerns held" and the "reasons for those concerns";

{d) in addition, the Requirement, seeks to canvas equally broad concepts such as "actions
and decisions taken by any [unnamed] council officer" over an 8 year period
(commencing from 1996). This is an incredibly broad enquiry, particularly given the
size of Council as set out above,

On any reasonable reading, a Requirement of this nature is so broad as to be oppressive.

In circumstances where:

(a) there was a full Crime and Misconduct Commission (CMC) investigation and report
into the very issues the subject of the Requirement, This investigation was carried out
in the public domain and the report is freely available. In addition, we understand the
Commission holds a copy of the CMC file as well as the CMC Report (which includes
a detatled chronology of the relevant history); and

(b) the Commission staff have previously advised (through Ms Lisa Hendy in late March
2011) that Brisbane River flood study information ptior to the CMC report in 2004
was not required to be produced on the basis that she was aware of the matters that
were the subject of the CMC Report,

Council has not applied resources to giving these matters consideration.

Notwithstanding this, the Commission has now, at 6.3 Lpm on 8 September 2011 (being 6
business days prior to the commencement of the hearings) issued a Requirement for a statement

relating fo the above topic.

In the week remaining unti} the hearings, Council officers who have provided statements require
access to Counsel and solcitors fo prepare for their upcoming evidence. Further, we note that
notwithstanding the proximity of the commencement of the hearings, the Commission has not
provided Council with any witness statements or other evidence regarding town planning from
parties with Ileave to proceed or complainants. Commission staff will appreciate that it will be an
intense period of preparation for Council witnesses once that evidence is made available

(whenever that may be).

We respectfully request that the Commission:

(a) immediately withdraw the Requirement for the third statement from Mr Reason dated
8 September 2011 (reference 1701661); and

(b} confirm that the Commission will ot issue any further Requirements to Council prior
to the commencement of the hearings.

Leyah305063714.1
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5.8 In relation to the 7 Requirements issued to Rory Kelly, Gillian Soole and Cassandra Sun (relating

to various DA properties), we have not yet had time to consider Coungcil's ability to comply.
Therefore, over the weekend, we will give careful consideration as to what responses Council is
able to provide (bearing in mind its own need to prepare), We will advise you of the outcome of
that consideration over the weekend. Beyond the responses that we will confirm, Council will be
unable to physically respond to any further Requirements.

5.9 We submit that to require Council to comply with the Commission's Requirements other than as
proposed in 5.7 and 5.8 above is oppressive, prejudicial and unfair, amounting to a denial of
procedural faimess and natural justice for Council and the officers concerned.

5,10 Please respond as a matter of urgency,

. Partner
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Our ref: 1710974

© 9 September 2011

Clayton Utz
GPO Box 55
BRISBANE QLD 4001

Attention: Mr Scott Sharry and Mr Mark Sammut

Dear Sirs

| refer to your letter dated ¢ September 2011, received late on that date and marked
“Urgent®.

| also refer to the subsequent telephone conversation between Ms Kefford of Counsel and
Mr Sharry and Mr Sammut,

Thank you for your efforts to date in complying with the requErerhents sent by the
Commission. | appreciate that your client has dealt with these within a tight timeframe. No
doubt you would appreciate that the Commission has also had a tight timeframe within which

{o work.

In the continued spirit of co-operation, in relation to the 7 requirements issued to Rory Kelly,
Gillian Soole and Cassandra Sun (relating to various DA properties) referred to in paragraph
5.8 of your letter, and the subsequent requirements sent today with respect to DA properties:

1. as discussed with Ms Kefford, a decision has now been made that Mr Kelly will not
be called in the first week of hearings commencing 19 September 2011 and
accordingly the Commission is prepared to extend the date for compliance with all
outstanding requirements with respect to Mr Kelly to 12 noon on Monday 19
November 2011;

2. Ms Soole and Ms Sun will be called in the first week;

3, with respect to the scope of the statements produced in response to the
requirements, the Commission continues to be willing to assist in helping and Ms
Kefford is contactable on-should you wish to clarify any aspect of those
requirements when preparing the statements.

400 George Street Brishane

GPO Box 1738 Brisbane
Queensland 4001 Australia
Telephone 1300 309 634
Facsimile +61 7 3405 9750
www.floodcoimmission.qtd.gov.au
ABN 83 696 762 534




With respect to paragraph 5.7 of your letter:

4, Considering the tight time frames, the Commissioner does not require compliance
with the 8 September 2011 requirement to Mr Reason. | advise, though, that the
topics within the requirement may be traversed in oral evidence with Mr Reason.
The Commission had considered that provision of a statement dealing with the
issues set out in the requirement would have provided the Councit with the
opportunity to inform the Commission as to its rationale in respect of its approach to
flood studies, reports and assessment. | extend an invitation to the Council to
provide a statement from a person with direct knowledge of the issues set out in the
requirement.

5. At this stage, the Commission does not intend to issue further requirements which
are returnable prior to the commencement of the hearings, with the exception that
the Commission will seek one document, namely The Early Floods of the Brisbane-
Bremer River System, 1823-1867', Murdoch Wales (In association with Geoffrey
Cossins and Robert Broughton), Brishane City Council 1976 (Ref 2). If the Council is
happy to provide this document without a requirement, please advise and also as to
whether It could be provided by Tuesday 13 September 2011,

If you require further information or assistance, please contact Ms Nicole Kefford on
telephone or Ms Ros Vickers on telephone

Thank you for your assistance.

Yours sincersly

ane voyninan
Executive Director
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By Email 13 September 2011

Ms Jane Moynihan

Executive Director

Queensland Floods Commission of Inquiry
Level 30

400 George Street

BRISBANE QLD 4001

Ourref 12376/80117397

Dear Ms Moynihan

Brisbane City Couneil (Council) - Queensland Floods Commission of Inquiry {Commission)

1. We refer to your letter of 9 September 2011,

2. In particular we refer to paragraph numbered 4 of that letter in which the Commission withdrew
the Requirement issued to Masiin Reason fo provide a third statement regarding historical flood
studies (Withdrawn Requirement).

3, In addition to the withdrawal, your letter, relevantly, states:

" _that the topics within the requirement may be traversed in oral evidence with My Reason. The
Commission had considered that the provision of a statement dealing with the issues set out in
the requirement would have provided the Councll with the opportunity to inform the Commission
as to its rationale in respect of its approach to flood studies, reporis and assessment."

4. As stated in our leiter of 9 September 2011

(a) there was a full Crime and Misconduct Commission (CMC) investigation and report
info the very issues the subject of the Withdrawn Requirement;

(b) we understand the Commission holds a copy of the CMC file as well as the CMC
Report (which includes a detailed chronology of the relevant history);

(c) Commission staff have previously advised (through Ms Lisa Hendy in late March
2011) that Brisbane River flood study information prior to the CMC report in 2004
was not required to be produced on the basis that she was aware of the matters that
were the subject of the CMC Report,

5. To the extent the Commission wishes to, again, investigate those matters the subject of the CMC
investigation, we are instructed that signed statements from a number of Council officers and
Coungillors involved in the matter at the time where provided to the CMC and ought be on ifs
file. We do not see how Coungil could, after this passage of time, seek to advance the matter
beyond what was placed in evidence before the CMC.

6. Tn addition, Council has taken the opportunity via its detailed Second Submission (dated 8 April
2011) and the comprehensive first Statement of Mr Reason, to outline for the Commission the

Level 28, Riparian Plaza, 71 Eagle Street, Brisbane QLD 4000, Ausfralia
QPO Box 55, Brisbane QLD 4001 T +81 7 3292 7000, F +61 7 3221 9669
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matters relevant to Council's approach to flood-related planning (including the history of that
approach}.

7. In the circumstances set out above we reserve our ¢lient's right to object to any examination, by
Counsel assisting the Commission, of Mr Reason (or any other Council witness) about the topics

referred to in the Withdrawn Requirement,

Mark Sammutl Paxtner

Legal305076686.1




CD Received Page 1 of 1

Bertolin, Debra

Sent: Friday, 16 September 2011 7:30 PM

To: Sammut, Mark

Cc: Admin Flood Commission; Nicole Kefford; Susan Hedge; Pacey, Kathryn; Sharry, Scott
Subject: RE: CD Received

Dear Mark
The CD contains documents that the Commission infends to tender through Martin Reason.
Regards,

Ros Vickers

From: Sammut, Mark [mailto

Sent: Friday, 16 September 2011 6:20 PM

To: Ros Vickers

Cc: Admin Flood Commission; Nicole Kefford; Susan Hedge; Pacey, Kathryn; Sharry, Scott
Subject: CD Received

Ms Vickers

We have, this evening, received a CD that is labelled "Documents to be tendered - Martin Reason”, That CD did
not come with any covering letter.

Can you please advise what it is the Commission intends to do with this material?

Mark Sammut, Partner
Clayton Utz

| iii' ii iiiiiii ilaza 71 Eagle Street, Brisbane aLD 4000 Austraia || |

www.claytonuiz.com

5% Please consider the environment before printing this e-mail

Please think about the environment before you print this message.

This email and any attachments may contain confidential, private or legally privileged information and
may be protected by copyright. You may only use it if you are the person(s) it was intended to be sent
to and if you use it in an authorised way. No one is allowed to use, review, alter, transmit, disclose,
distribute, print or copy this email without appropriate authority.

If you are not the intended addressee and this message has been sent to you by mistake, please notify
the sender immediately, destroy any hard copies of the email and delete it from your computer system
network. Any legal privilege or confidentiality is not waived or destroyed by the mistake.

It is your responsibility to ensure that this email does not contain and is not affected by computer

viruses, defects or interferences by third partics or replication problems.
sk s ok stk ok ok steodeste skokok kol el ok 0k seleoleReRok kiRl okokokoloR sk ok sk stk ik ok elolololodelokolok ook
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Ms Jane Moynihan 19 September 2011
Executive Director

Queensland Floods Commission of Inquiry

Level 30

400 George Street

BRISBANE QLD 4001

Qurref 12376/80117397

Dear Ms Moynihan

Brisbane City Council (Council) - Queensland Floods Contmission of Inquiry {Commnission)

We refer to the email from Ms Vickers of 16 September 2011.

It remains unclear from your email as to what the Commission intends to do with the material provided. In
particular, it is unclear whether Counsel assisting the Commission intends to:

{(a) oross-examine Mr Reason in relation to the documents referred to in that email; ot

(b) otherwise intends to seek fo adduce evidence from Mr Reason as fo the provenance of
the documents; or

(c) intends to simply seek to tender the documents during the evidence given by Mr
Reason.

We confirm that Mr Reason s not familiar with the materiat in question and has no relevant expertise to
comment on the historical flood studies.

As our previous correspondence makes clear, Council considers that the matters relating fo the varlous
studies leading up fo the 2003 Independent Panel Report have been fully canvassed. To now suggest after
this period of time that, despite the conclusions of that Report and the CMC Inquiry, Council had not
followed proper process in reviewing the Q100, or that the Q100 was in some sense “erroneous” would be a
suggestion of very grave concern to Council. '

Coungil doss not presently know what the Commission seeks to achieve by the tender of the documents
referred to. No particulars have been given, Ifit is intended to make or imply the suggestion referred to in
the previous paragraph, Council's expectation is that the Commission:

(a) will firstly have fully considered all the material, including the CMC Report and the Independent |
Panel Repott, both from a factual and hydrological perspective; and i
()] will provide to Council, in advance, advice as to the particular issues or areas which are intended
to be examined,

We refer to our letters of 7, 9 and 13 September 2011 {copies attached), We again draw the Commission's
attention to the matters set out in our letter of 13 September 2011 and reserve our chient's rights to object to
any questioning of Mr Reason in relation to the topics the subject of the Withdrawn Notice {as defined in

that letter),

Level 28, Riparian Plaza, 71 Eagle Stresl, Brisbane QLD 4000, Australia
GPO Box 65, Brisbane QLD 4001 T +617 3202 7000, F +61 7 3221 9869
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In that regard, we also put the Commission on notice that our ¢lient resetves the right to bring the attached
letters to the attention of the Commission and tender them at the appropriate time (should that be necessaty),

Mark Sammut, Pariner

Legal306123697.1 2






