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Statement of Christopher John Beckley

I, Christopher John Beckley, Acting Principal Engineer Structures, Asset Management Branch, Brisbane

Infrastructure Division, Brisbane City Council, of 266 George Street, Brisbane, in the State of

Queensland, affirm as follows:

A.

D.

Attachment "CJB-1" is a copy of a notice from the Commission of the Queensland Floods
Commission of Inquiry (Commission) dated 2 September 2011 requiring me to provide
certain information to the Commission in the form of a Statement by 9 September 2011

(Notice). This Statement is provided in response to the Notice.

For the purposes of responding to the Notice and preparing this Statement I have, in my
position as Acting Principal Engineer Structures, Asset Management Branch, Brisbane

Infrastructure Division, Brisbane City Council (Council), had access to:
b) the business records of Council; and
(c) Council officers,

to obtain information to provide a response to the Notice. Unless otherwise stated, the matters
set out in this Statement are based on my own knowledge and the information derived from the

above sources.

The documents from the above sources and attached to this Statement have been collated by

Council officers under my instruction.

I set out below my response to each of the questions set out in the Notice.

Qualifications and Background

[ am a qualified Chartered Structural Engineer.
My qualifications include:

(a) a Bachelor of Science, with 2:1 honours degree in Civil Engineering from the

Kingston Polytechnic, Kingston Upon Thames, Surrey, in the United Kingdom;

b) a Higher National Diploma, with a Distinction in Civil Engineering, from the
Kingston Polytechnic, in the United Kingdom; and

(c) an Ordinary National Certificate in Building Construction from the Ewell Technical
College, in the United Kingdom.

_ 1
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3. I hold the following affiliations:

(a) Chartered Structural Engineer, with the Engineering Council, United Kingdom;
(b) Fellow of the Institution of Structural Engineers, United Kingdom;
(©) Member of the Institution of Engineers Australia; and
(d) Registered Professional Engineer, Queensland, Registration Number 07469.
4, I have been a qualified engineer for twenty-seven (27) years.
5. I currently hold the position of Acting Principal Engineer Structures, Asset Management

Branch, Brisbane Infrastructure Division, of Brisbane City Council. I ordinarily hold the

position of Senior Structural Engineer, in the City Projects Office of Council, and have held

that position since 2006.

6. My previous post qualification work history is as follows:
(a) 2011-Present: Acting Principal Structural Engineer, Asset Management Branch,
Brisbane Infrastructure, Brisbane City Council;

b) 2009-2011: Acting Principal Structural Engineer, City Assets Branch, Brisbane
Infrastructure, Brisbane City Council;

©) 2006-2009: Senior Structural Engineer, City Design, Brisbane City Council;

(d 2004 -2006: Contract Technician Engineer, City Design, Brisbane City Council;

(e) 2000-2004: Principal of CBC Associates-Consulting Engineers (UK);

® 1988-2000: Director of John Allen Associates Ltd-Consulting Engineers (UK);

(2) 1986-1988: Senior Project Engineer with John Allen Associates- Consulting
Engineers (UK);

(h) 1985-1986: Company Structural Engineer with Bovis Homes (SE) Ltd (UK);

(i) 1982-1985: Assistant Engineer with Evans & Langford-Consulting Engineers
(UK); and

)] 1980-1982: Design Engineer with Trevor Crocker & Partners-Consulting

Legal\305038155.1
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General Observations

10.

To assist the Commission in understanding my specific response to the questions asked it

seems useful to set out the following four observations.

First, this statement deals with that part of the Riverwalk which comprised the floating
pontoon section between Howard Smith Wharves and Merthyr Road. This floating pontoon
comprised just one section of the Riverwalk which also includes ground and elevated
walkways, which run along both sides of the Brisbane River. Those structures (which are not
all owned or maintained by Council), are either considered to be normal footpaths directly
supported by ground or by bridge or boardwalk structures. Those other sections of the
Riverwalk (apart from localised damaged), performed well in the flood event and remain in
service. For convenience, when I refer to Riverwalk in this statement, I will be referring just

to the floating pontoon section.

Second, I include a brief chronological summary of the design and construct process for the
Riverwalk based on the documents available to me and my general knowledge acquired while

employed by Council. The chronology appears to be as follows:

(a) In or around early 2001, Council commenced the tender process for design services

in connection with Riverwalk.

(b) In about June 2001, Council awarded the tender for design services for Riverwalk
to the external consultant engineers, International Marina Consultants Pty Ltd

(International Marina Consultants).

(©) In about December 2001, Council engaged the services of International Marina
Consultants for the provision of Marine Engineering advice on the Over Water

section of Riverwalk (which I understand to refer to the pontoon section).

(d) In or around mid 2002, Council contracted with Smithbridge Australia Pty Ltd
(Smithbridge) for the construction of Riverwalk.

(e) In or around July 2003, Smithbridge commenced construction of Riverwalk
® In December 2003, Riverwalk was officially opened by Lord Mayor Jim Soorley

Third, the Notice refers to standards and policies without limitation. Obviously there are
numerous different kinds of engineering and other standards and policies which would have

impacted on the design and construction of Riverwalk. The approach taken in this statement is

_ :
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to confine the standards and policies considered to those that, in my view, relate to flood

design standards.

Response to the Notice

1. The standards and policies used in designing and constructing the New Farm Riverwalk
prior to the 2010/2011 flood events, including references to any external entities that

assess compliance with these standards and policies.

11. The most helpful documents which set out the standards and policies used in the design and
construction of Riverwalk relating to flood design standards, of which I am presently aware,

are:

(a) Brisbane City Council's Updated Internal Design Brief. Attachment "CJB- 2" is a
copy of that Brief.

(b) International Marina Consultants Provision of Design Services for Floating
Walkway Engagement Document dated 5 June 2001. Attachment "CJB-3"is a

copy of that document.

© Lawson and Treloar Pty Ltd Engagement Document dated 25 July 2001.
Attachment "CJB-4" is a copy of that document.

(d) International Marina Consultants Provision of Marine Engineering Services for
Floating Walkway Engagement Document dated 10 December 2001. Attachment
"CJB-5" is a copy of that document.

(e) International Marina Consultants General Notes and Locality Map "As Built"
Drawings CD 0081722 Sheet T3-1 Issue A dated 24 August 2010. The Riverwalk
was completed in about December 2003. I note the date on this drawing is August
2010. I have not, in the time available, been able to determine with certainty why
that date appears on the AS Built notes. However, I have determined that this
document was provided by International Marina Consultants as the As Built notes
in response to a request from Council to be provided with such in around mid -2010
for asset management purposes. I have no reason to doubt, in those circumstances,
that it is the AS Built notes for the works. Attachment "CJB- 6" is a copy of that

drawing.

12. The flood resilience standards applied in the design of Riverwalk are most clearly set out in

Attachment CIB-6. It is reasonable to assume that the details contained on this document

e 4
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formed the basis of the design because the design engineer would have produced this particular
document as a record of his design assumptions for future use by the assets owner in operating,

maintaining, renewing and/or retiring the structure.

13. Of particular relevance, in my opinion, is the following parts of Attachment CJB-6:

Legal\305038155.1
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14. I refer to the references to flood loading and flood load. From the perspective of the ultimate
capacity of the structure to withstand a flood load (called the Ultimate Limit State in the
document), the design engineer uses the stream velocity for a Q100 event to calculate the
forces that he/she anticipates would be applied in a Q2000 event to ensure that the structure
will survive a Q100 event (albeit with damage capable of repair). He/she adjusts the Q100
loads to obtain an anticipated Q2000 load applying a load factor to the calculated Q100 load.
In this case, the design engineer adopted 1.4 as the load factor.

15. So far as [ am aware, while there were at the time statutory requirements relating to
authorisation of the carrying out of works like Riverwalk in tidal areas, the standards for flood
resilience for such structures were a matter for the design engineer applying professional
judgment in the design, and relevant Australian Standards to the extent they applied. I am not
aware of any Australian Standard applicable at the relevant time which would have specified
flood resilience standards applicable to a structure like Riverwalk. I think it likely, however,
that a design engineer designing Riverwalk at the time would have had regard to the standards
for bridge design in the Ausroads Traffic Engineering Practice. As I recall, the flood resilience
standards specified there for bridges is consistent with those adopted in the load factors table in
Attachment CJB-6.

16. So far as I am aware, there was no statutory or other requirement for the flood resilience
standards and associated design adopted for Riverwalk to be assessed by any third party and I
have seen no evidence so far in the documents I have reviewed indicating that those standards

and design were reviewed by any third party.

17. Finally, there was also specific work undertaken by engineering consultants to Council to
model, with more precision than was provided by Council's existing model, flood
characteristics in the specific part of the River in which Riverwalk was to be located.
Attachment "CJB-7" is a copy of that report provided by WBM Oceanics Australia issued 29
March 2001.

2. Any building and design strategies that will be implemented or considered to be

implemented as part of the New Farm Riverwalk replacement project.

18. As yet, Council has not commissioned nor obtained any advice or designs for the construction
of any replacement for the Riverwalk. It is therefore not possible to speak of strategies which
will be implemented in any replacement project. While I understand that Riverwalk is likely
to be rebuilt, the process is still at a very early stage. So far as [ am aware, the material which

relevantly responds to this Request is contained in the following documents:

_ ll_ness
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(a) Brisbane City Councils Review of Performance of Floating Riverwalk &
Development of Concept for Replacement 18 February 2011. Attachment "CJB-8"

is a copy of that document.

(b) ARUP Looking Back Report provided on 1 June 2011 (First Arup Report).
Attachment "CJB-9" is a copy of that report.

() ARUP Looking Forward Report provided on 7 June 2011 (Second Arup Report).
Attachment "CJB-10" is a copy of that report.

19. A convenient summary of the scope and purpose of the Arup Reports is stated in the executive
summary of the Second Arup Report which relevantly provides:

"Arup has been commissioned by Brisbane City Council (BCC) to review the New

Farm Floating Riverwalk and develop options for its replacement.

This report considers Riverwalk looking forward, incorporating lessons learnt
from the looking back review but focussing on the development and evaluation of

options for its replacement.

The development of the options has been based on the general requirement to
provide a relatively flat link between Howard Smith Whares and Merthyr Road that
provides a Riverwalk experience. It has been assumed that vessel access to private

moorings should be retained.

The review of the Floating Riverwalk and its failure is discussed in the Arup
document New Farm Riverwalk - Looking Back Report dated June 2011. The
review identified lessons relating to alignment. movement, design flood event, piles
and levels of fixed structures. As a result of the review changes to design
guidelines are proposed including a suggestion to verify the design wave criteria
and reconsideration of the defined flood event. It is proposed that an acceptable
annual exceedance probability should be selected and used in conjunction with the

100 year design life to determine the structure flood immunity."

20. These reports were not developed to consider in detail building or design standards generally
or flood resilience standards and design in particular. However, the second report contains
some revised design guidelines which it is reasonable to expect will guide the design of any
new project. I refer to Annexure A to the Second Arup Report in that regard which includes,

relevantly proposed revised flood loading guidelines.

Witness
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21.

Informed by the alternative options for rebuilding of Riverwalk contained in the Second Arup
Report, Council has sought public comment on which of the options residents might prefer.

That consultation process is, as I understand it, still underway.

The provisions of the Brisbane City Plan 2000 ('City Plan') and any other materials that
relate to the building and design requirements of landings (as defined in City Plan).

22.

23.

24.

25.

26.

27.

I am not familiar with development assessment issues generally, nor am I aware of planning
scheme policies as they relate to landings in any detail. I have asked officers from Council
with expertise in this area to assist me to provide a response to this Request. They have

provided the details set out below.

Council's planning scheme is City Plan 2000 (City Plan) which took effect on 30 October
2000. Iam informed that it was the intention of Council to regulate the building of landings
under the City Plan. It is my understanding that the term "landings" in this context refers to

what would be commonly recognised as private pontoons for boat mooring and river access.

Chapter 5 of the City Plan provides a Landing Code which Council is required to implement
when assessing a material change of use and/or building work for a landing (the Landing

Code). Attachment "CJB-11" is a copy of the Landing Code.

Under the Integrated Planning Act 1997 (Qld) (IPA) in effect at the time City Plan
commenced, section 2.1.2 indicated that the scheme applied to the whole of the local

government's area (called the planning scheme area).

I am advised that in 2000, Council's planning scheme area extended to Mean High Water
Spring (MHWS), otherwise sometimes referred to as "high water mark". Therefore, the
planning scheme excluded that part of a landing extending on or over land that was inundated
by tidal water up to MHWS. In practical terms that means that most of the structure comprised
in any landing will not be regulated by the Landing Code because pontoons, piles and most of

the gangway that make up a landing are necessarily below the MHWS.

For several years, I understand that Council required proponents to apply for a development
approval to obtain a preliminary approval to carry out building work for a landing. These
applications were assessed against the provisions of the Landing Code in City Plan 2000. The

preliminary approval did not authorise building work to start (refer to section 3.1.5 IPA).

Witness

Legal\305038155.1




4. Whether Council intends to adopt different building and design requirements for
landings compared to the building and design requirements used for landings prior to

the 2010/2011 flood events.

Current Position

28. I am advised that Council does not intend to adopt different building and design requirements
for landings compared to the building and design requirements used for landings prior to
2010/2011 flood events. This is because the relevant standards are defined within the
Queensland Coastal Protection and Management Regulations 2003 (Qld) which are currently

the responsibility of the Queensland Department of Environment and Resource Management

(DERM).

29, On 13 May 2011, Councillor Amanda Cooper wrote to the Honourable Kate Jones, (former)
Minister for Environment and Resource Management requesting DERM to review and amend
the IDAS Code for Prescribed Tidal Works, and offering for Council to participate and assist

in that process.
Attachment "CJB 12" is a copy of that letter.

30. At the time of writing this statement, no response has been received to that letter.

Witness
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I make this statement conscientiously believing the same to be true, and by virtue of the provisions of the

Oaths Act 1987 (Qld).
Dated 9 September 2011

Signed and declared by Christopher John
Beckley at R RIS BANG

in the State of Queensland

this 7™ dayof Jepemba g/l

Before me:

declaration is

made

declaration is made
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Newfarm Riverwalk
Terms of Reference

Review of Performance of Floating Riverwalk & Development of Concept

1.

for Replacement

Background

History

RiverWalk is one of Council’s key initiatives to support the reconnection of the
city and the river and support both commuter and recreational walking and
cycling.

The RiverWalk network will directly link the city centre with tertiary education,
entertainment, recreation, commercial, community and residential precincts in the
inner city, significantly contributing to the city's sustainability and liveability.

The RiverWalk concept involves the development of a staged, complete,
attractive and accessible pedestrian and cycle network through the heart of
Brisbane from the University of Queensland to Breakfast Creek on the northern
side of the river and from Dutton Park to Bulimba on the southern side.

Current

The recent major river flood has caused extensive damage to the Floating
Riverwalk which was a critical link in Brisbane's Riverwalk network. The flood
washed away the downstream hailf of the floating section, the downstream
gangway, snapped all but one of the downstream piles and damaged the
upstream fixed section and gangway. The upstream half of the floating section
remains in place with apparent minor damage.

Need For Riverwalk Link

The Floating Riverwalk was constructed to provide a walking/cycling link between
Howard Smith Walk and Merthyr Rd Newfarm. This was a missing link in the
riverwalk program which aimed to provide a continuous walkway along the river
from the University of Queensland to Breakfast Creek. The design and
construction was made difficult by the sheer rock cliffs in one section and access
to riverfront properties.

The concept development phase for the Riverwalk included an assessment of
floating walkway verses fixed structure:
* New Farm link from city centre to New Farm Park selected as first stage
of RiverwWalk.
» Assessment of on-land vs over-water undertaken in the development of
the RiverWalk Strategy.
» Over-water link selected due to its directness, even gradient and riverside
path experience.
* Floating walkway has less visual impact when seen from the river and
adjacent properties.
+ Fixed structure would sit high out of the water at low tide, increasing the
adverse visual impact.

{ FILENAME \p } Page
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The Riverwalk in this location provides a riverfront link as an alternative to the
provision of pedestrian/cycling paths on the nearby suburban streets, none of
which front the river. (These streets will be used for this function whiist the
Riverwalk is out of action, but this is not an ideal situation).

3. Aim of Consultancy
Council requires this consultancy to:

1.

Review the Floating Riverwalk including original design rationale,
concept, reasons for choice, suitability of the design, performance and
operational issues, and

Develop concept options and plans including drawings/sketches for the
replacement of this Riverwalk connection between Howard Smith Wharf
and Merthyr Rd Newfarm.

4. Key Tasks
The consultant is to undertake the following key tasks:

1.

{ FILENAME \p }
20f9

Review the design of the Floating Riverwalk, including design rationale,
suitability of the design, performance and operational issues. (Refer to
the Appendix for Design Parameters)

Review the failure mechanism arising from the January 2011 flood
including a review of actual flow velocities and levels during the event and
document learnings accordingly.

Review existing guidelines, examples and codes, and develop guidelines
and constraints related to the design of a riverside walkway in the
Brisbane River to replace the Floating Riverwalk. (Refer to the Appendix
for Design Parameters)

The guidelines should address user comfort and safety in particular with
reference to trafficable surfaces regarding slip resistance, junctions and
joints, glare, heat radiation and maintenance issues.

Develop concept designs including drawings/sketches for options for a
replacement riverwalk as described below (suitable for pedestrian and
cycle use in accordance with the guidelines for user comfort and safety).
This development is to include a review of world best practice for this
type of development in such waters.

(Refer to the Appendix A for Design Parameters)

Carry out an evaluation of each option in accordance with the criteria
below and advise accordingly.

Provide illustrations or photographs as appropriate.
Discuss options with Council for potential from an urban design

perspective of innovative and economic product. The areas of interest for
example would address elements like rest areas, gathering spaces,

Page
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fishing platforms, view points, shelter structures, watercraft access, shade
structures, materials, developing the design for future growth, minimising
visual impact and meeting relevant security, safety and access
requirements.

5. Key Constraints and Issues
There are a number of constraints to providing a walking/cycling link between
Howard Smith Wharf and Merthyr Rd Newfarm.

The Howard Smith Wharf area at the upstream end of the floating
riverwalk was used extensively in the construction of the Floating
Riverwalk. The redevelopment of this area is currently on hold.

A section, 130 m long, at the upstream end of the link has a high, sheer
rock river edge.

The Brisbane River at this location is used by a wide range of river traffic,
including high speed CityCats. The Riverwalk needs to accommodate the
effects of this traffic.

There are private properties with river frontage along the full length of the
route. Many of these properties have pontoon facilities. This resuited in
locating the walkway further from the bank and the provision of an
opening section for private access.

The Riverwalk needs to cater for all users, particularly pedestrians and
cyclists

A key issue is the maximisation of value for money and the optimisation of whole-of-
life cost (capex and opex).

6. Output

The Consuitant is to produce a report containing the following:

Findings of the review of the design and performance of the Floating
Riverwalk.

Description of the failure mechanism and cause of failure of the Floating
Riverwalk, and documentation of learnings arising from this review.
Guidelines for the design of a replacement riverwalk

Details of concept designs supported by drawings/sketches for the
requested options (plus any other option proposed by the Consultant),
with each option evaluated in accordance with the criteria nominated.
Advise the likely construction duration for each option.

Any further comments or issues.

Three copies of the report are to be provided, together with a soft copy on CD. The
report should be capable for clear reproduction on a standard photocopy machine.

{ FILENAME \p }
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All sources of information drawn upon in the compilation of the report should be
appropriately referenced.

At the conclusion of the work, the Report and all working material will become the
property of Council.

7. Timeframe
A draft report is to be completed four weeks after proposal acceptance with the final
report completed one week after feedback from Council.

8. Fee
The Consultant shall set out the total fee for the consultancy and an hourly rate for
any additional work as agreed.

The total fee shall include costs associated with the preparation and supply of all
documents and materials associated with the study and any printing or courier costs.

Payment will be on completion of the final report and within 30 days of receipt of
an invoice.

9. Selection & Evaluation Criteria

Proposals will be assessed in accordance with Council's Value for money process
and will include the following non price weighted criteria summarised in the table

below.
Criteria Criteria Description Weighting |
Experience Company experience in maritime design 30%
Resources Team proposed and experience 30%
Methodology | Methodology demonstrating understanding of 40%
brief

The price to be used in the “value for money” index will be the tendered lump sum price
only

{ FIngNAME W} Page
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CONSIDERATIONS

Description of Floating Riverwalk
Details of the Floating Riverwalk and its design parameters are shown below.

Structure Description Extent of Flood Damage
Overall Length 850m

Width 5.4m

Components

U/S Fixed section

Piled concrete platform

Debris damage to handrails
and fixings. Concrete
spalling

U/S Gangway 22m x 5.4m Debris damage mainly to
handrails and fixings

U/S Landing Platform 6 pontoons No obvious damage

U/S Walkway Pontoons 123 Pontoons No obvious damage

U/S Piles 15 Piles No obvious damage

Opening Section 9 Pontoons No obvious damage

Control Equipment and
Gates

SS Cabinet, Hydraulic
system, Control and
telemetry equip. SS Gatex2

No obvious damage except
one gate lost with Mid-
stream Platform

Mid-stream Platform

10 Pontoons

Washed away

D/S Walkway Pontoons

116 Pontoons

Washed away

D/S Piles

17 Piles

14 failed, 1 suspected to
have failed

D/S Landing Platform

20 Pontoons

Washed away

D/S Gangway

22m x5.4m

Washed away

D/S Fixed Section

Piled concrete platform

Debris damage to handrails
and fixings. Concrete
spalling

Design Parameters are included in the Appendix.

Performance of Floating Riverwalk
The Floating Riverwalk was designed as a series of floating pontoons connected by
concrete walers and stainless steel rods to keep the structure stable enough to walk on
yet flexible enough to move with the river waves and vessel wash.

The design of the walers was changed during the construction stage from timber and
steel to a polymer concrete with fibre composite reinforcing to provide a more durable
product. The characteristics of the new walers proved, over time, to be incompatible with
the design requirements. This, in association with poor construction tolerances for the
precast pontoons, resulted in premature waler/pontoon joint failure and high

maintenance and repair costs.

A joint rehabilitation program intended to improve the joint performance was
unsuccessful because of the large inter-pontoon movements caused by river traffic and
limitations of the joint design and material properties which could not be overcome with

current technology.

{ FILENAME \p }
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The joint failure issue led to:
o a significant number of complaints,
o trip hazards causing serious injury,
o continuous need for repair and rehabilitation.

Other problems encountered were:
o Corrosion of the steel trussed gangways
o Opening section
o close positional tolerances required for proper operation
o failure of locating and locking mechanisms
o operation subject to tidal movements and other constraints
o Difficulty in replacing failed through-rods in the large platform structures
o Construction quality issues
o Dimensional tolerances of precast pontoons
o Pontoon buoyancy variations

Opportunities
s Review the existing strategic concept to extend riverwalk link around to
Newfarm Park and take advantage of opportunities in planning, design
and timing for the reconstruction.
¢ New and innovative options may exist or could be developed to be used
in the replacement. (Caution is required to ensure the option is proven or
is well tested and appropriate for the particular river conditions.)

Development of Concept Options for Replacement

In the development of options the following processes shall be undertaken.
e A review of worlds best practice for innovative solutions
¢ Assessment of design requirements and constraints
« Evaluation of the following options:

Option 1

Rehabilitate/Reconstruct on a like for like basis

Option 2

Rehabilitate/Reconstruct as a floating structure taking the opportunity to realign and
redesign some areas and deleting the floating opening section (or doing it differently)
and associated lookout area.

Option 3

Complete replacement by a new fixed RiverWalk structure.

Option 4
Any other alternative proposal.

g FIngENAME v} Page
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Evaluation criteria
» Location impact on:;
o Environment
o Property owners
o River Traffic

¢ Construction impact on:
o Environmental
o Property Owners
o River Traffic

e Operational Performance
o Safety of users
Ease of maintenance
Addressing defined needs of pontoon owners for vessel access
Flood resistance
Under normal river conditions
Durability of components and structure as a whole
Effects of Climate Change

O 00O O0OO0O0

¢ Financial

o Capital cost

o Whole of life cost
e Aesthetics and Innovation

The broad proposed timeline for reinstatement is as follows:

+ Remove washed away sections and remaining sections by end of June 2011.

» Development of Concept Options by 31 March 2011.

» Decision on Concept by mid April 2011.

» Consultation by end of June 2011.

* Detailed planning, business case, delivery method by 30 June 2011.
+ Commence construction by 31 October 2011.

» Open by August 2012.

{FILENAME \p }
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APPENDIX A

Design Parameters used for Existing Riverwalk

Design Issue

Criteria

Pedestrian loading

5 kPa

Vehicular loading

30 kN concentrated load or

10 t truck (5 rear - 5 front) 4m wheel
base, 1.5 m track; whichever is the worst.

Wave loading

Wave height Hmax = 1.0 m at
wavelength4.5mto 8 m

Alsocheck H=05mat9mto16 m
wavelengths.

Tidal current and range

LAT to HAT 2.87 m

Tidal velocity = 0.7 m/s ebb and 0.5 m/s
flood.

Flood loading

Stream velocity 3 m/s for Q100

Q100 flood level 3.5 to 4.0 m AHD
including superelevation effects.

Debris loading

A debris mat of height equal to the vessel
draft+ 1.2 m.

Storm surge

0.5m

Greenhouse effect

Assume 0.3 m increase in river levels

Stability of pontoon

Walkway must have 75 mm minimum
freeboard at 5 kPa (Ultimate Limit State)
and a maximum tilt of 5° (1 in 11.4) at

3 kPa (Serviceability Limit State).

Dynamic performance

Accelerations shall not exceed those
prescribed by AS2670 or those outlined
in the paper titled "Specifying and
Attaining Acceptable Marina Tranquillity"
by Jack Cox. Desirably should be an
order of magnitude below the above
levels.

Ship Impact 200 tonne vessel at 1.0 m/s. Approach
angle 30° This is an Ultimate Limit State

{ FILENAME \p } Page
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Design Issue

Criteria

and it is assumed that the walkway will
be damaged but remain intact thus not
endangering pedestrians or cyclists.

Wind loading

To AS1170.2. Category 2

Scour

Assume that all soft/loose material
overlying sound rock is subject to scour.
ie. Driven piles not suitable. This is an
Ultimate Limit State and has a load factor
of 1.0. Also check Q100 with 2.0 metre
scour and load factor 1.4

Pedestrian Railing

1.5kN perm

Thermal effects

As per Austroads

Log impact 2 tonne log stopped in 75 mm for solid
concrete piers as per Austroads

Earthquake AS1170.4.

Tsunami N.A.

Design Life 100 years

Additional Information

The following documents will be made available on CD.
e As built drawings of the floating riverwalk.
¢ Specifications used for the riverwalk.

o Geotechnical investigation Reports.

{ FILENAME \p }
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Our Ref: MPT7
10" Dec 2001

International Marina Consultanfs Pty Ltd
ACN 079 905 481 ABN 85 079 905 481
Suite 305, Towong Tower

9 Sherwood Road

Toowong, QLD 4066

Re: New Farm Riverwalk — Marine Engineering services

1. Provision of Services

Subject to your signing and returning a duplicate of this letter, the Brisbane City
Council through City Design will engage International Marina Consultants Pty
Ltd to provide services in relation to Marine Engineering Advice

These services are described in paragraph 2 of this letter.

The entire contract between you and the Council for the provision of the Services is
comprised of the terms of this letter together with the attached terms and conditions
marked “Attachment A” and entitled “General Conditions for Services” an all other
attachments to this letter (“the Contract™).

When you sign the duplicate letter, you need to also initial each page of the attached
documentation and return the document and its attachments to the Council Liaison
Officer named at the end of this letter.

If you disagree with any of the attached terms, please do not unilaterally amend any
of the terms and conditions of the Contract. Instead, please contact the Council
Liaison Officer as a matter of urgency. Any unilateral amendment by you of the
terms and conditions will not be construed by Council as an amendment or variation
to this Contract unless the Council agrees in writing to such amendments.

2.  Nature of the Services
2.1 Refer to the following documents:

(a) a briefing discussion with John Savage and Tony Novelli of the Brisbane
City Council on 10™ Dec 2001; and

(b) aproposal from the Contractor dated 10" Dec 2001 and entitled Brisbane
Riverwalk — New Farm Over Water Section, Scope of Works Proposal for
Engineering Advice.;

(c) The Brief, dated 10" Dec 2001.
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Services to be provided are as follows:

Provision of Marine Engineering advice on the Over Water section of the New
Farm Riverwalk project.

The Marine Engineer will be required to work closely with the Contract
Manager and the various members of the Project Design Team providing
advice and reports for tender award and construction delivery phases of the
project.

The scope of work will include but not be limited by the following:

e Advice and assistance on tender analysis

e Marine engineering advice during construction and delivery

o Incorporation of specialist services requirements

» Attendance on request to co-ordination meetings and ‘working’ meetings
as required.

o Preparation and presentation of detailed reports and estimates

2.2 Inthe event of any inconsistency between:

(a) the meeting and proposal referred to in paragraphs 2.1 (a) and 2.1 (b), the
provisions of the documentation referred to in paragraph 2.1 (a) & (c)
shall prevail to the extent of the inconsistency; and

(b) the provisions of this Contract (as evidenced by the terms and conditions
of this letter and the attached General Conditions for Services) and the
provisions of the Documentation, the terms and conditions of this
Contract shall prevail to the extent of the inconsistency.

Timing
The Contractor shall:
(a) commence work on the Services on 10™ Dec 2001; and;

(b) ensure that all of the Services are duly performed and delivered to the Council
in accordance with this Contract and as requested by the liaison officer to
accommodate the timing of the design and documentation process.

Specified Personnel

The Contractor shall ensure that the Services are performed b
“the Specified Personnel”). If at any time:

()  any of the Specified Personnel are not available for any reason (whether within
the control of the Contractor or not); or

(i) the Council is of the reasonable opinion that any Specified Personnel either
does not have the capacity to undertake the Services to the level required or is
responsible for any disruption in the delivery of the Services;

then the Contractor shall replace the Specified Personnel in question with another
suitably qualified and experienced person who is acceptable to Council. Such person
shall be included within the term “Specified Personnel” and the substitution shall be:

A.  undertaken at the earliest opportunity but not later than seven (7) days (or such
Jater date as the Council may agree) from the date the Specified Personnel in
question has ceased to be available; and

B. at no additional cost to Council.

Fees

BCC.135.0031
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Subject to clauses 5 and 6 of the General Conditions, the fees payable by the Council
for the provision of the Services (“the Fees”) shall be charged at no more than the
following rates (which include all cost and expenses associated with the provision of
the Services):

Table of Fees

Marine Eng Advice $125.00
Marine Eng Advice $96.00
Drafting Services Drafts person $54.00
Marine Eng Advice $160.00

These Fees shall be charged per hour and will be charged on a pro-rata basis.
The maximum amount payable by the Council is $30,000.00.

These Fees shall be payable by the Council following recommendation by the
Liaison Officer.

Please also note that:

(a) these Fees shall be invoiced on a monthly basis and shall be only payable
pursnant to clause 5 of the General Conditions. The provisions of clause 5 of
the General Conditions also specify that these Fees will only be payable on the
receipt by Council of a properly rendered invoice. See clause 5 for what will
constitute a properly rendered invoice and also for when Council will be paying
these Fees; and

(b) the amount of GST applicable to Services will be determined in accordance
with the GST Laws as amended from time to time.

Indemnity

(@) Upon demand being made by the Council, the Contractor shall fully indemnify
the Council and its officers and employees:

() from and against any claim made by any of the Contractor’s officers,
employees, agents, Specified Personnel or its authorised sub-contractors
(if any) in relation to the performance of the Services that they are
employees (as commonly defined) of Council or “workers” of the Council
under the WorkCover Act 1996 of Queensland (as amended from time to
time); and

(i) from and against any loss or liability whatsoever (including, but not
limited to, legal costs and expenses on a solicitor/own client basis) arising
out of or in connection with any claim that the performance of the
Services (including the creation, preparation or delivery of any
Deliverable) has or is infringing (either wholly or partially, directly or
indirectly) the Intellectual Property Rights of any person; and

@iy in relation to any costs, losses, or damages of any kind suffered or
incurred by the Council or its officers or employees where such costs,
losses or damages arise in any manner out of:

A. any negligent, wilful, unlawful or wrongful act or omission by the
Contractor or any of the Contractor’s officers, employees, agents,
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Specified Personnel or its authorised sub-contractors (if any) in
relation to the performance of the Services in relation to the provision
of the Services; or

B. any breach of this Contract by the Contractor or any of the
Contractor’s officers, employees, agents, Specified Personnel or its
authorised sub-contractors (if any).

(b) Notwithstanding paragraph (a), the Contractor’s liability for any claim arising
out of any personal injury to or the death of any person or loss of or damage to
property shall be reduced to the extent that such claim is a direct result of either
any breach by the Council of any provision of this Contract which causes delay
to the Contractor performing the Services as required by this Contract or any
negligent act or omission of the Council, its employees, agents, contractors or
sub-contractors.

(c) If the Contractor fails to comply with its obligations under this Contract and
fails to rectify such breach as and when requested to do so by the Council in
accordance with this Contract, the Council may engage another Contractor to
provide the Services in question and shall be able to recover such costs of
engaging the other Contractor from the Contractor. The Council shall use its
best endeavours to ensure that the Services in question are carried out in the
most cost effective manner and shall provide the Contractor with written
documentation of the actual costs incurred by the Council. The Contractor shall
pay such costs to the Council within 14 days of being requested to do so by
Council.

Notices

Please note that notices under the Contract may be delivered by hand, by mail or by
facsimile to our respective offices. In the case of the Council, any such notices must
be addressed to _ City Design, Locked Bag 6996, Albion, QLD
4010.

In the case of the Contractor, any such notices must be addressed to
International Marina Consultants, Suite 5, Toowong Tower, 9 Sherwood
Road, Toowong, QLD 4066.

If there are any changes to a party’s postal address, facsimile number and/or person to
whom notices are to be addressed, these changes will only be effective as and from
the date the other party receives written advice of such change.

Notices between Council and the Contractor shall be deemed to be given:

(a) in the case of hand delivery — upon written acknowledgment of receipt by an
officer or other duly authorised employee, agent or representative of the

receiving party;
(b)  inthe case of posting — 3 days after dispatch; and

(¢) in the case of a facsimile — upon receipt of the answerback transmission or
other proof of completion of transmission.

BCC.135.0033



28

Council Liaison Officer

The person holding, occupying or performing the duties of Principal Contract
Manager, Project and Contract Management, shall be the Council Liaison
Officer with responsibility for supervision of the Contract on behalf of the Brisbane
City Council and shall have authority to act on behalf of the Council and issue and
receive any written notification under the Contract. This person shall act reasonably
in the exercise of this authority.
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Yours faithfully

.....................................................

Principal Contract Manager
Project and Contract Management
City Design

Dated this ........... AAY OF . oenerinreeriee i 2001....

Attachments:

Attachment A. General Conditions for Services

FORM OF ACCEPTANCE TO BE SIGNED AND RETURNED BY CONTRACTOR

As a person duly authorised to act for and on behalf of International Marina Consultants
Pty Ltd, I agree on behalf of International Marina Consultants Pty Ltd to the provision
of the abovementioned Services in accordance with the terms and conditions set out in and
attached to this letter.

Signed for and on behalf of International Marina Consultants Pty Ltd

DY ceieneie et et et e (print name and title of signatory)

.................................

in the PIEsenCe OF: ......uuuiiiuniiiiiiie ittt
(print name and title of Witness)

.......................................................................................

Signature of Witness

Date:

BCC.135.0035
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Contract for Consultancy or Professional Services
between Brisbane City Council and International Marina Consultants Pty Ltd

ATTACHMENT A

General Conditions for Services

1.  Interpretation and Applicable Law
In the Contract, the definitions in the attached letter and the following definitions and rules of
interpretation apply:
“the Contractor” includes the assignees of the Contractor.
«Contract Material” means the originals and copies of materials, papers, reports, books,
memoranda, accounting records, files, texts, data, computer printouts, computer data (including,
but without limiting the generality thereof, financial models of all types) however recorded,
stored or embodied in any document or other form of media (electronic or otherwise) and being
material etc that is either provided by the Council to the Contractor (or any of its staff,
contractors or Specified Personnel (if any)) for the provision or the performance of the Services
(including each and every outcome or Deliverable) or created or prepared by the Contractor or
any of its staff or contractors in or incidental to the provision of the Services.
"Contractor's GST Liability" means the GST the Contractor is required by the GST Laws to
pay or remit in relation to the supply of the Services to the Council under this Contract.
“Council’s Consent” means prior written consent (which shall not be unreasonably withheld)
of the Council which may be given subject to such terms and conditions as the Council may see
fit to impose.
“GST” means the goods and services tax payable pursuant to the GST Laws.

«GST Laws” means the GST law (as defined by 4 New Tax System (Goods and Services Tax)
Act 1999 of the Commonwealth) together with all other laws and regulations which impose or
regulate the implementation and operation of GST and all laws and regulations dealing with
price exploitation and excessive profit taking as a result of the transition to the New Tax
System.

“Intellectual Property Rights” means all forms of patent, copyright, trade mark (whether

registered or not), trade name, trade secret, knowhow, discovery, invention, secret process,

design, improvement in procedure, innovation or confidential information and any right to
register or claim any type of intellectual property.

Words importing a gender include any other gender. Words in the singular number include the

plural and works in the plural number include the singular.

* This Contract shall be governed by and construed in accordance with the law for the time being
in the State of Queensland and the parties submit to the jurisdiction of the courts of that State.
2. Provision of the Services

In providing the Services, the Contractor:

(a) shall provide and complete the Services with reasonable care and skill and act
professionally at all times in the performance of the Services and shall provide and
complete the Services (including the Deliverables) in accordance with the requirements of
the Documentation (including timetables (if any)) and the terms and conditions of this
Contract;

(b) shall consult regularly with and keep the Council Liaison Officer informed as to the
progress and delivery of the Services;

(c) shall comply with all laws, licences, industrial awards, permits and all other lawful
requirements that from time to time are applicable to the proper provision of the Services
by the Contractor, its staff, contractors, sub-contractors and assignees (including, but not
limited to, the Environment Protection Act 1994 (Qld) and the Workplace Health and
Safety Act 1995 (Qld);

(d) shall, if the Services involve works that require excavation or boring (either manually or

Brisbane City Council
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through the use of machinery), contact Dial Before You Dig (“DBYD”) on telephone
number 1100 (or such other number as is assigned from time to time to that service or its
replacement service) to request utility plans of underground services in the areas requiring
excavation and further, shall ensure that any excavation work undertaken as part of the
Services does not adversely impact the proper operation of any utility services as
identified by DBYD. All of the cost of contacting DBYD and any damages to such utility
services as a direct result of the Contractor providing the Services will be the sole and
absolute responsibility of the Contractor;

(e) shall not assign, sub-contract or transfer any of its rights under this Contract without the
Council’s Consent. Such consent shall be subject to such terms and conditions as the
Council deems appropriate to protect its interests;

(n  shall at all times keep and maintain accurate records of the time spent in the provision of
the Services. Where required by the Council to verify the fees and expenses invoiced by
the Contractor, the Contractor shall provide the Council with frec access to such records;
and

(@) shall ensure that at all times during the term of this Contract each member of its staff,
contractors or sub-contractors (including Specified Personnel) does not take any step
which will lead to the Contractor being in breach of its obligations under this Contract.

3.  Variation of Contract
No variation to the nature or scope of the Services (including the manner of providing the
Services) (“the Variation) shall be binding on either party unless and until agreed in writing
by both parties. The prices applicable to any such Variation shall be as agreed to by the parties
but cannot be proceeded with if the Fees and the prices for the Variation will, in aggregate,
exceed $100,000 (exclusive of GST).
4. Contract Material
44 The title to and ownership of intellectual property (including copyright) in all Contract
Material shall vest in the Council immediately upon its creation. The Contractor shall do
all things necessary to perfect the vesting of the intellectual property rights attaching to
the Contract Material in the Council.

42 On the expiration or earlier termination of the Contract, the Contractor shall deliver all
copies of the Contract Material (irrespective of the form in which such material has been
copied, stored, written, recorded by any means whether electronic or encrypted) to the
Council Liaison Officer.

43 The Contractor shall not use the Contract Material for any purpose other than
performance of the Services. Further, the Contractor shall take all reasonable steps to
treat and keep such Contract Material as strictly confidential and shall ensure no
unauthorised persons or any third party (including any member of the public) have access
to any part of the Contract Material during or after the completion of the Services without
the Council’s Consent.

5.  Fees and Invoice procedure
51 The Contractor shall provide the Services for the Fees specified in the attached letter.
The parties agree that the Contractor shall not charge the Council for any additional fees
nor incur such additional fees without first obtaining the Council’s Consent.

52 No monies shall be paid to the Contractor until such time as the Council Liaison Officer
has received an properly rendered invoice that meets the requirements of clause 5.3 and
the Council Liaison Officer has not exercised the provisions of clause 5.4.
All such invoices must be invoiced on the basis specified in the attached letter (unless
otherwise agreed in writing with the Council Liaison Officer). Except where clause 5.4
applies, the Fees invoiced shall be paid 30 days from receipt of a correctly rendered
invoice by the Council.
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53 An invoice will be deemed to not have been properly rendered unless it:

(@) specifies the title of the Service, the name of the relevant business unit within
Council, name of the Council Liaison Officer and the Contract number or purchase
order number (if any); and

(o)  provides such details of the Fees invoiced as the Council Liaison Officer may from
time to time require (and which may include the attachment of receipts, the number
of hours involved and the amounts of GST (if any)); and

and is a valid tax invoice (as defined by the GST Laws) that also specifies the amount of

GST payable in respect of the Services invoiced.

54 If at any time before the delivery of an correctly rendered invoice for Services or within
21 days of receipt by the Council Liaison Officer of a correctly rendered invoice, the
Council Liaison Officer advises the Contractor that he or she is not satisfied with the
standard and progress of all or any of the Services in question (“Disputed Services”),
then:

(a the Contractor shall promptly re-perform or re-deliver such Disputed Services until
such time as the Council Liaison Officer is satisfied that the Disputed Services have
been satisfactorily performed or provided in accordance with this Contract; and

()  within 30 days of receipt of a correctly rendered invoice, the Council shall pay the
Fees for the Services that are not Disputed Services.

The Council shall only be legally required to pay the Fees for any Disputed Services if the

Council Liaison Officer is satisfied that the Disputed Services have been satisfactorily re-

performed or re-provided to meet the requirements of this Contract. In such a case,

payment shall be within 30 days of the Council Liaison Officer being satisfied with the
re-performance and re-delivery of such Disputed Services.

6. Goods and Services Tax
6.1 Where the Council is legally obliged to pay an invoice pursuant to this Contract, the
Contractor shall also be entitled to claim from the Council the amount of the Contractor’s
GST Liability for any Services to which the invoice relates provided that GST is
applicable to those Services and the invoice is a properly rendered invoice that complies
with the requirements of clause 5.3.
6.2 Except as expressly provided by this clause:
(a) the Contractor shall have no other claim against the Council that arises from or is in
connection with any GST payable in respect of the Services;
(b) no other provision of this Contract shall operate to provide for any adjustment of the
Fees or give rise to any other claim by the Contractor in connection with any GST
payable in respect of the Services; and
(c) where any payment by the Council under this Contract is determined by reference
to costs, expenses, liabilities or damages incurred by the Contractor, the payment
shall exclude any amount for which the Contractor is entitled to claim an input tax
credit under the GST Laws.

7.  Conflict of Interest
The Contractor warrants that, as of the date of entering into this Contract, no conflict of interest
exists or is likely to arise in the performance of their obligations under this Contract. If during
the term of this Contract, a conflict or risk of conflict of interest arises, the Contractor
undertakes to notify the Council immediately in writing of that conflict or risk.

8.  Negation of employment, agency and partnership
The Contractor shall not represent itself as being an employee, agent or partner of the Council
and acknowledges that there is no relationship of employment, agency or partnership with the
Council.

9.  Termination of this Contract
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8.1 The Council may:

(@ suspend the scope of the Services at any time during the term of this Contract by
the provision of a written notice to the Contractor specifying the extent to which
the scope of the Services are to be suspended and the date from which such
suspension is to take effect (a “Suspension Notice”); or

(b)  at any time terminate this Contract due to the Contractor:
() failing to comply with a Default Notice as required by clause 9.2;

(i) having engaged in conduct or practice that is detrimental or harmful to the
good name, reputation or interests of the Council;

(i) entering into any form of insolvency administration or breaching paragraph 7
of the attached letter or clauses 2.2(e) or 4 of these General Conditions; or

(v) having offered or given any gratuity, bribe, bonus or discount of any sort to
any member of the Brisbane City Council or any officer, employee or agent of
the Council.

Such termination shall be effected by the Council giving the Contractor a written

notice terminating this Contract and specifying the date of termination (a

"“Termination Notice”).

92 Where the Contractor has failed to comply with the provisions of paragraphs 4, 6 or 7 of

the attached letter or clauses 2, 4, 7 or 8 of these General Conditions, the Council may
give the Contractor a written notice specifying the breach and requiring the Contractor
to rectify the breach within the Specified Time (“Default Notice”).
For the purposes of this clause, the “Specified Time” in relation to any breach of
paragraph 6 of the attached letter or clauses 2, 4, 7 or 8 shall be 14 days from the date of
the Default Notice (or such longer time period as specified by the Council in the Default
Notice) and in relation to a breach of paragraphs 4 or 7 of the attached letter, shall be 7
days from the date of the Default Notice (or such longer time period as specified by the
Council in the Default Notice).

9.3 Upon receipt of a Termination Notice or a Suspension Notice pursuant to clause 9.1, the
Contractor shall immediately:

(@ where the Contract has been terminated — cease work in accordance with the
Termination Notice; or

() where the scope of work has been suspended — suspend work in accordance with
the Suspension Notice;

and take all steps necessary to minimise the loss suffered by it as a result of either notice

and continue to provide Services that are not affected by any such notice. Any

termination or suspension of all or part of the Services shall not affect any right or

entitlement which either party is entitled to claim under this Contract.

9.4 Upon the termination or suspension of Services, the Council’s liability (if any) to the

Contractor shall be limited to:

(a) in relation to termination — payments for any Services (or any part) performed in
accordance with the Contract before the date of termination as specified in the
Termination Notice;

() in relation to suspension of the Services — payments for any Services (or any part)
performed in accordance with the Contract before the date of suspension as
specified in the Suspension Notice; and

() any reasonable costs properly incurred by the Contractor which are directly
attributable to the termination of the Contract or the suspension of Services
(whichever is applicable) but which shall not include loss of prospective profits;

and payments for any Services not affected by either a Termination Notice or a

Suspension Notice provided always that the maximum amount of the Council’s liability
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to the Contractor under this clause shall be capped at the amount of the Fees (as varied
pursuant to clause 3 or abated pursuant to clause 9.4(a)). The Contractor shall not be

entitled to loss of profits.
95 This Contract can be terminated by mutual written agreement of the parties.

Brisbane City Council
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25" July 2001

Lawson and Treloar Pty Ltd
PO Box 852
Pymble NSW 2073

Dear Sir

Re: Floating Walkway New Farm

1. Provision of Services

Subject to your signing and returning a duplicate of this letter, the Brisbane City Council
through City Design will engage Lawson and Treloar Pty Ltd to provide services in relation to
short fetch — wind wave spectra for the New Farm Floating Walkway.

These services are described in paragraph 2 of this letter.

The entire contract between you and the Council for the provision of the Services is
comprised of the terms of this letter together with the attached terms and conditions marked
“Attachment A” and entitled “General Conditions for Services” an all other attachments to this
letter (“the Contract’).

When you sign the duplicate letter, you need to also initial each page of the attached
documentation and return the document and its attachments to the Council Liaison Officer
named at the end of this letter.

If you disagree with any of the attached terms, please do not unilaterally amend any of the
terms and conditions of the Contract. Instead, please contact the Council Liaison Officer as a
matter of urgency. Any unilateral amendment by you of the terms and conditions will not be
construed by Council as an amendment or variation to this Contract unless the Council
agrees in writing to such amendments.

2. Nature of the Services

2.1 The documents annexed to this Contract in Attachment B to this letter and initialled by
the parties for the purpose of identification (“the Documentation”) describe the nature
and extent of the Services to be provided under this Contract together with the fees to
be paid by the Council for such Services.

These services (including any reports, memoranda, recommendations or any other
outcomes required of those services (“the Deliverables”) and any variations pursuant
to clause 3 of the attached General Conditions for Services) are referred to as “the
Services” for the purposes of this Contract.

2.2 Inthe event of any inconsistency between:

(a) the provisions of this Contract (as evidenced by the terms and conditions of this
letter and the attached General Conditions for Services); and

(b) the provisions of the Documentation;

the provisions of this Contract will take precedence over the Documentation to the
extent of the inconsistency.

BCC.134.1609
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Timing
The Contractor shall:
(@) commence work on the Services on 25" July 2001; and,;

(b) ensure that all of the Services are duly performed and delivered to the Council in
accordance with this Contract on or before 10" August 2001.

Fees

Subject to clauses 5 and 6 of the General Conditions, the Services shall be provided for a
fixed fee of $2300 (which includes all cost and expenses associated with the provision of the
Services) (‘the Fee”).

Please also note that:

(a) the provisions of clause 5 of the General Conditions — these provisions specify that this
Fee will only be payable on the receipt by Council of a properly rendered invoice. See
clause 5 for what will constitute a properly rendered invoice and also for when Council
will be paying this Fee; and

(b) the amount of GST applicable to Services will be determined in accordance with the
GST Laws as amended from time to time.

Indemnity

(a8 Upon demand being made by the Council, the Contractor shall fully indemnify the
Council and its officers and employees:

(i from and against any claim made by any of the Contractor’s officers, employees,
agents, Specified Personnel or its authorised sub-contractors (if any) in relation
to the performance of the Services that they are employees (as commonly
defined) of Council or “workers” of the Council under the WorkCover Act 1996 of
Queensiand (as amended from time to time); and

(i) from and against any loss or liability whatsoever (including, but not limited to,
legal costs and expenses on a solicitor/own client basis) arising out of or in
connection with any claim that the performance of the Services (including the
creation, preparation or delivery of any Deliverable) has or is infringing (either
wholly or partially, directly or indirectly) the Intellectual Property Rights of any
person; and

(i) in relation to any costs, losses, or damages of any kind suffered or incurred by
the Council or its officers or employees where such costs, losses or damages
arise in any manner out of:

A. any negligent, wilful, unlawful or wrongful act or omission by the Contractor
or any of the Contractor’s officers, employees, agents, Specified Personnel
or its authorised sub-contractors (if any) in relation to the performance of
the Services in relation to the provision of the Services; or

B. any breach of this Contract by the Contractor or any of the Contractor's
officers, employees, agents, Specified Personnel or its authorised sub-
contractors (if any).

(b) Notwithstanding paragraph (a), the Contractor’s liability for any claim arising out of any
personal injury to or the death of any person or loss of or damage to property shall be
reduced to the extent that such claim is a direct result of either any breach by the
Council of any provision of this Contract which causes delay to the Contractor
performing the Services as required by this Contract or any negligent act or omission
of the Council, its employees, agents, contractors or sub-contractors.

(c) If the Contractor fails to comply with its obligations under this Contract and fails to
rectify such breach as and when requested to do so by the Council in accordance with
this Contract, the Council may engage another Contractor to provide the Services in
question and shall be able to recover such costs of engaging the other Contractor from
the Contractor. The Council shall use its best endeavours to ensure that the Services
in question are carried out in the most cost effective manner and shall provide the
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Contractor with written documentation of the actual costs incurred by the Council. The
Contractor shall pay such costs to the Council within 14 days of being requested to do
so by Council.

Notices
Please note that notices under the Contract may be delivered by hand, by mail or by
facsimile to our respective offices. In the case of the Council, any such notices must be
addressed to City Design, Locked Mail Bag 6996, Albion 4010; Facsimile
Numbe

In the case of the Contractor, any such notices must be addressed to-Lawson
and Treloar Pti Ltd, Ground Floor, 14-16 Suakin Street, Pymble 2073; Facsimile Number

If there are any changes to a party’s postal address, facsimile number and/or person to
whom notices are to be addressed, these changes will only be effective as and from the date
the other party receives written advice of such change.

Notices between Council and the Contractor shall be deemed to be given:

(a) in the case of hand delivery — upon written acknowledgment of receipt by an officer or
other duly authorised employee, agent or representative of the receiving party;

(b) inthe case of posting — 3 days after dispatch; and

{c) inthe case of a facsimile — upon receipt of the answerback transmission or other proof
of completion of transmission.

BCC.134.1611
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7. Council Liaison Officer

The person holding, occupying or performing the duties of Principal Engineer Structures shall
be the Council Liaison Officer with responsibility for supervision of the Contract on behalf of
the Brisbane City Council and shall have authority to act on behalf of the Council and issue
and receive any written notification under the Contract. This person shall act reasonably in
the exercise of this authority.

Yours faithfully

.....................................................

Principal Engineer Structures

Dated this ........... day of ..o, 200
Attachments:

Attachment A. General Conditions for Services

Attachment B. Proposal by Lawson and Treloar

FORM OF ACCEPTANCE TO BE SIGNED AND RETURNED BY CONTRACTOR

As a person duly authorised to act for and on behalf of Lawson and Treloar Pty Ltd, | agree on
behalf of Lawson and Treloar Pty Ltd to the provision of the abovementioned Services in
accordance with the terms and conditions set out in and attached to this letter.

Signed for and on behalf of Lawson and Treloar Pty Ltd by

......................................................... (print name and title of signatory)

Signature
in the presence Of: ... e (print name and fitle of
Witness)

Signature of Witness

Date:

BCC.134.1612
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Contract for Consultancy or Professional Services
between Brisbane City Council and Lawson and Treloar

ATTACHMENT A

General Conditions for Services

1. Interpretation and Applicable Law

In the Contract, the definitions in the attached letter and the following definitions and rules of interpretation
apply:
“the Contractor” includes the assignees of the Contractor.

“Contract Material” means the originals and copies of materials, papers, reports, books, memoranda,
accounting records, files, texts, data, computer printouts, computer data (including, but without limiting the
generality thereof, financial models of all types) however recorded, stored or embodied in any document or
other form of media (electronic or otherwise) and being material etc that is either provided by the Council to
the Contractor (or any of its staff, contractors or Specified Personnel (if any)) for the provision or the
performance of the Services (including each and every outcome or Deliverable) or created or prepared by the
Contractor or any of its staff or contractors in or incidental to the provision of the Services.

"Contractor's GST Liability" means the GST the Contractor is required by the GST Laws to pay or remit in
relation to the supply of the Services to the Council under this Contract.

“Council’s Consent” means prior written consent (which shall not be unreasonably withheld) of the Council
which may be given subject to such terms and conditions as the Council may see fit to impose.

“GST" means the goods and services tax payable pursuant to the GST Laws.

“GST Laws” means the GST law (as defined by A New Tax System (Goods and Services Tax) Act 1999 of
the Commonwealth) together with all other laws and regulations which impose or regulate the implementation
and operation of GST and all laws and regulations dealing with price exploitation and excessive profit taking
as a result of the transition to the New Tax System.

“Intellectual Property Rights™ means all forms of patent, copyright, trade mark (whether registered or not),
trade name, trade secret, knowhow, discovery, invention, secret process, design, improvement in procedure,
innovation or confidential information and any right to register or claim any type of intellectual property.

Words importing a gender include any other gender. Words in the singular number include the plural and
works in the plural number include the singular.

This Contract shall be governed by and construed in accordance with the law for the time being in the State of
Queensland and the parties submit to the junsdiction of the courts of that State.

2 Provision of the Services
In providing the Services, the Contractor:

(a) shall provide and complete the Services with reasonable care and skill and act professionally at all
times in the performance of the Services and shall provide and complete the Services (including the
Deliverables) in accordance with the requirements of the Documentation (including timetables (if any))
and the terms and conditions of this Contract;

(b)  shall consult regularly with and keep the Council Liaison Officer informed as to the progress and
delivery of the Services;

(c) shall comply with all laws, licences, industrial awards, permits and all other lawful requirements that
from time to time are applicable to the proper provision of the Services by the Contractor, its staff,
contractors, sub-contractors and assignees (including, but not limited to, the Environment Protection
Act 1994 (Qld) and the Workplace Health and Safety Act 1995 (Qld);

(d) shall, if the Services involve works that require excavation or boring (either manually or through the use
of machinery), contact Dial Before You Dig (“DBYD") on telephone number 1100 (or such other
number as is assigned from time to time to that service or its replacement service) to request utility
plans of underground services in the areas requiring excavation and further, shall ensure that any
excavation work undertaken as part of the Services does not adversely impact the proper operation of
any utility services as identified by DBYD. All of the cost of contacting DBYD and any damages to such
utility services as a direct result of the Contractor providing the Services will be the sole and absolute
responsibility of the Contractor;

(e) shall not assign, sub-contract or transfer any of its rights under this Contract without the Council's
Consent. Such consent shall be subject to such.terms and conditions as the Council deems
appropriate to protect its interests;

) shall at all times keep and maintain accurate records of the time spent in the provision of the Services.
Where required by the Council to verify the fees and expenses invoiced by the Contractor, the
Contractor shall provide the Council with free access to such records; and

(g) shall ensure that at all times during the term of this Contract each member of its staff, contractors or
sub-contractors (including Specified Personnel) does not take any step which will lead to the
Contractor being in breach of its obligations under this Contract.
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3. Variation of Contract

No variation to the nature or scope of the Services (including the manner of providing the Services) (“the
Variation”) shall be binding on either party unless and until agreed in writing by both parties. The prices
applicable to any such Variation shall be as agreed to by the parties but cannot be proceeded with if the Fees
and the prices for the Variation will, in aggregate, exceed $100,000 (exclusive of GST).

4, Contract Material

4.1 The title to and ownership of intellectual property (including copyright) in all Contract Material shall vest
in the Council immediately upon its creation. The Contractor shall do all things necessary to perfect the
vesting of the intellectual property rights attaching to the Contract Material in the Council.

4.2 On the expiration or earlier termination of the Contract, the Contractor shall deliver all copies of the
Contract Material (irrespective of the form in which such material has been copied, stored, written,
recorded by any means whether electronic or encrypted) to the Council Liaison Officer.

4.3 The Contractor shall not use the Contract Material for any purpose other than performance of the
Services. Further, the Contractor shall take all reasonable steps to treat and keep such Contract
Material as strictly confidential and shall ensure no unauthorised persons or any third party (including
any member of the public) have access to any part of the Contract Material during or after the
completion of the Services without the Council's Consent.

5. Fees and Invoice procedure

5.1 The Contractor shall provide the Services for the Fees specified in the attached letter. The parties
agree that the Contractor shall not charge the Council for any additional fees nor incur such additional
fees without first obtaining the Council’'s Consent.

5.2 No monies shall be paid to the Contractor until such time as the Council Liaison Officer has received
an properly rendered invoice that meets the requirements of clause 5.3 and the Council Liaison Officer
has not exercised the provisions of clause 5.4.

All such invoices must be invoiced on the basis specified in the attached letter (unless otherwise
agreed in writing with the Council Liaison Officer). Except where clause 5.4 applies, the Fees invoiced
shall be paid 30 days from receipt of a correctly rendered invoice by the Council.

5.3 Aninvoice will be deemed to not have been properly rendered unless it:

(a) specifies the title of the Service, the name of the relevant business unit within Council, name of
the Council Liaison Officer and the Contract number or purchase order number (if any); and

(b)  provides such details of the Fees invoiced as the Council Liaison Officer may from time to time
require (and which may include the attachment of receipts, the number of hours involved and
the amounts of GST (if any)); and

and is a valid tax invoice (as defined by the GST Laws) that also specifies the amount of GST payable
in respect of the Services invoiced.

54 If at any time before the delivery of an correctly rendered invoice for Services or within 21 days of
receipt by the Council Liaison Officer of a correctly rendered invoice, the Council Liaison Officer
advises the Contractor that he or she is not satisfied with the standard and progress of all or any of the
Services in question (“Disputed Services”), then:

(a) the Contractor shall promptly re-perform or re-deliver such Disputed Services until such time as
the Council Liaison Officer is satisfied that the Disputed Services have been satisfactorily
performed or provided in accordance with this Contract; and

(b)  within 30 days of receipt of a correctly rendered invoice, the Council shall pay the Fees for the
Services that are not Disputed Services.

The Council shall only be legally required to pay the Fees for any Disputed Services if the Council
Liaison Officer is satisfied that the Disputed Services have been satisfactorily re-performed or re-
provided to meet the requirements of this Contract. In such a case, payment shall be within 30 days of
the Council Liaison Officer being satisfied with the re-performance and re-delivery of such Disputed
Services.

6. Goods and Services Tax

6.1 Where the Council is legally obliged to pay an invoice pursuant to this Contract, the Contractor shall
also be entitled to claim from the Council the amount of the Contractor's GST Liability for any Services
to which the invoice relates provided that GST is applicable to those Services and the invoice is a
properly rendered invoice that complies with the requirements of clause 5.3.

6.2 Except as expressly provided by this clause:

(a) the Contractor shall have no other claim against the Council that arises from or is in connection
with any GST payable in respect of the Services;

(b) no other provision of this Contract shall operate to provide for any adjustment of the Fees or
give rise to any other claim by the Contractor in connection with any GST payable in respect of
the Services; and

(¢)  where any payment by the Council under this Contract is determined by reference to costs,
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expenses, liabilities or damages incurred by the Contractor, the payment shall exclude any
amount for which the Contractor is entitled to claim an input tax credit under the GST Laws.

7. Conflict of Interest

The Contractor warrants that, as of the date of entering into this Contract, no conflict of interest exists or is
likely to arise in the performance of their obligations under this Contract. If during the term of this Contract, a
conflict or risk of conflict of interest arises, the Contractor undertakes to notify the Council immediately in
writing of that conflict or risk.

8. Negation of employment, agency and partnership

The Contractor shall not represent itself as being an employee, agent or partner of the Council and
acknowledges that there is no relationship of employment, agency or partnership with the Council.

9. Termination of this Contract
9.1 The Council may:

(a) suspend the scope of the Services at any time during the term of this Contract by the provision
of a written notice to the Contractor specifying the extent to which the scope of the Services
are to be suspended and the date from which such suspension is to take effect (a
“Suspension Notice”); or

(b) atany time terminate this Contract due to the Contractor:
(i) failing to comply with a Default Notice as required by clause 9.2;

(i) having engaged in conduct or practice that is detrimental or harmful to the good name,
reputation or interests of the Council;

(iii) entering into any form of insolvency administration or breaching paragraph 7 of the
attached letter or clauses 2.2(e) or 4 of these General Conditions; or

(iv) having offered or given any gratuity, bribe, bonus or discount of any sort to any member
of the Brisbane City Council or any officer, employee or agent of the Council.

Such termination shall be effected by the Council giving the Contractor a written notice
terminating this Contract and specifying the date of termination (a "Termination Notice”).

9.2  Where the Contractor has failed to comply with the provisions of paragraphs 4, 6 or 7 of the attached
letter or clauses 2, 4, 7 or 8 of these General Conditions, the Council may give the Contractor a
written notice specifying the breach and requiring the Contractor to rectify the breach within the
Specified Time (“Default Notice”).

For the purposes of this clause, the “Specified Time” in relation to any breach of paragraph 6 of the
attached letter or clauses 2, 4, 7 or 8 shall be 14 days from the date of the Default Notice (or such
longer time period as specified by the Council in the Default Notice) and in relation to a breach of
paragraphs 4 or 7 of the attached letter, shall be 7 days from the date of the Default Notice (or such
longer time period as specified by the Council in the Default Notice).

9.3 Upon receipt of a Termination Notice or a Suspension Notice pursuant to clause 9.1, the Contractor
shall immediately:

(a) where the Contract has been terminated — cease work in accordance with the Termination
Notice; or

(b) where the scope of work has been suspended — suspend work in accordance with the
Suspension Notice;

and take all steps necessary to minimise the loss suffered by it as a result of either notice and
continue to provide Services that are not affected by any such notice. Any termination or suspension
of all or part of the Services shall not affect any right or entitiement which either party is entitled to
claim under this Contract.

9.4 Upon the termination or suspension of Services, the Council’s liability (if any) to the Contractor shall
be limited to:

(a) in relation to termination — payments for any Services (or any part) performed in accordance
with the Contract before the date of termination as specified in the Termination Notice;

(b) in relation to suspension of the Services — payments for any Services (or any part) performed
in accordance with the Contract before the date of suspension as specified in the Suspension
Notice; and

() any reasonable costs properly incurred by the Contractor which are directly attributable to the
termination of the Contract or the suspension of Services (whichever is applicable) but which
shall not include loss of prospective profits;

and payments for any Services not affected by either a Termination Notice or a Suspension Notice
provided always that the maximum amount of the Council's liability to the Contractor under this
clause shall be capped at the amount of the Fees (as varied pursuant to clause 3 or abated pursuant
to clause 9.4(a)). The Contractor shall not be entitled to loss of profits.

9.5 This Contract can be terminated by mutual written agreement of the parties.
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ATTACHMENT B

Proposal by Lawson and Treloar
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Our Ref: 240/91(39)

5" June 2001

International Marina Consultants Pty Ltd
Suite 305, Toowong Tower

9 Sherwood Road

TOOWONG, QLD 4066

Attention: ||| NG

Re: Design Services for Floating Walkway - New Farm Riverwalk
Dear Sir,

1. Provision of the Services

Subject to your signing and returning a duplicate of this lefter, the Brisbane City Council
through City Design will engage International Marina Consultants Pty Ltd to provide
Services in relation to Design and Documentation of Floating Waikway at New Farm.

These Services are described below in paragraph 2 of this letter.

The entire contract between you and the Council for the provision of the Services is comprised
of the terms of this letter together with the attached terms and conditions marked “Attachment
A” and enlitled “General Conditions for Services™ and all other attachments to this letler (“the
Contract’).

When you sign the duplicate letter, you need to also initial each page of the attached
documentation and return the document and its attachments to the Council Liaison Officer
named at the end of this letter. '

If you disagree with any of the attached terms, please do not unilaterally amend any of the
terms and conditions of the Contract. Instead, please contact the Council Liaison Officer as a
matter of urgency. Any unilateral amendment by you of the terms and conditions will not be
construed by Council as an amendment or variation to this Contract unless the Council agrees
in writing to such amendments.

2. Nature of the Services to be provided
*2.1 The following documents:

(@) aletter from the Brisbane City Council dated 6 March 2001 and headed "Proposal
for Design Services for Floating Walkway — New Farm Riverwalk”;

(b) a proposal from the Contractor dated 13 March 2001 and entitied “Proposal for
Design Services for Floating Walkway —~ New Farm Riverwalk™ and

(c) a letter from John Leman to Peter Shaw dated 4 April 2001 advising that
intemational Marina Consultants proposed to reduce Mr Leman’s hourly rate to
$125. .

(“the Documentafion”) describe the nature and extent of the Services to be provided
under this Contract together with the fees fo be paid by the Council for such services.

These services (including any reports, memoranda, recommendations or any other
outcomes required of those services (“the Deliverables”) and any variations pursuant to
clause 3 of the attached General Conditions for Services) are refered to as °“the
Services” for the purposes of this Contract.

2.2 In the event of any inconsistency between:
(a) the documents referred to in paragraphs 2.1 (a) and 2.1 (b), the provisions of the
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documentation referred to in paragraph 2.1 (a) shall prevail to the extent of the
inconsistency; and

(b)  the provisions of this Contract (as evidenced by the terms and conditions of this
letter and the attached General Conditions for Services) and the provisions of the
Documentation, the terms and conditions of this Contract shall prevail to the
extent of the inconsistency.

Timing
The Contractor shall:
(a) commence work on the Services on 5 June 2001; and;

(b) ensure that all of the Services are duly performed and delivered to the Council in
accordance with this Contract on or before 26 October 2001.

Specified Personnel

The Contractor shall ensure that the Services are performed by_

B the Srecified Personnel). if at any time:

(a) any of the Specified Personnel are not available for any reason (whether within the
control of the Contractor or not); or

(b) the Council is of the reasonable opinion that any Specified Personnel either does not
have the capacity to undertake the Services to the level required or is responsible for
any disruption in the delivery of the Services;

then the Contractor shall replace the Specified Personnel in question with another suitably
qualified and experienced person who is acceptable to Council. Such person shall be included
within the term “Specified Personnel” and the substitution shall be:

A. undertaken at the earliest opportunity but not later than seven (7) days (or such later
date as the Council may agree) from the date the Specified Personnel in question has
ceased fo be available; and

B. at no additional cost to Council.

Fees

- Subject to clauses 5, 6 and 7 of the General Conditions for Services, the fees payable by the
Council for the provision of the Services (“the Fees") shall be charged at no more than the
following rates (which includes all cost and expenses associated with the provision of the
Services):

Table of Fees

[ Liaison/ Management
L e c——
QA/ Overview

These Fees shall be charged per hour for a period of 20 weeks and will be charged on a pro-
rata basis

The maximum amount payable by the Council is $87,668 excluding GST.

These Feas shall be payable by the Council following recommendation by the Council Liaison
Officer.

Please also note that;

() these Fees shall be invoiced on a monthly basis and shall be only payable pursuant to
clause 6 of the General Conditions for Services. The provisions of clause 6 of these
General Conditions also specify that these Fees will only be payable on the receipt by
Council of a properly rendered invoice. See clause 6 for what will constitute a properly
rendered invoice and also for when Council will be paying these Fees; and
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{(b) the amount of GST applicable to Services will be determined in accordance with the
GST Laws as amended from time to time.

5. Notices

Please note that notices under the Coniract may be delivered by hand, by mait or by facsimile
to our resiective offices. In the case of the Council, any such notices must be addressed to

ity Design, Locked Mail Bag 6996, Albion 4010; _

In the case of the Contractor, any such notices must be addressed to %
International Marina Consultants, Suite 305 Toowong Tower, 8 Sherwood Rd, TOOWO! )

If there are any changes to a party’s postal address, facsimile number and/or person to whom
notices are to be addressed, these changes will only be effective as and from the date the
other party receives written advice of such change.

Notices between Council and the Contractor shall be deemed to be given:

(@) in the case of hand delivery — upon written acknowledgment of receipt by an officer or
other duly authorised employee, agent or representative of the receiving party,

(b) inthe case of posting — 3 days after dispatch; and

(c) in the case of a facsimile — upon receipt of the answerback transmission or other proof
of completion of transmission.

6. Council Liaison Officer

The person holding, occupying or performing the duties of Principal Engineer Structures shall
be the Councit Liaison Officer with responsibility for supervision of the Contract on behalf of the
Brisbane City Council and shall have authority to act on behalf of the Council and issue and
receive any written notification under the Contract. This person shall act reasonably in the
exercise of this authority.

Yours faithfully,

Prmcllpal !nglneer Structures
Dated this ........... @Y Of c.eonriemiiiiniir e ierre e e eee e e 200000,

Attachment A. General Conditions for Services

FORM OF ACCEPTANCE TO BE SIGNED AND RETURNED BY CONTRACTQR

As a person duly authorised to act for and on behalf of International Marina Consultants, | agree on
behalf of International Marina Consuitants to the provision of the abovementioned Services in
accordance with the terms and conditions set out in and attached to this letter.

Signed for and on behalf of International Marina Consultants by

veveenreree. {print name and title of signatory)

.......................................................................................

Signature of Wimess
Date:
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ATTACHMENT A
General Conditions for Services

1. Definitions, Interpretation and Applicable Law

In this Contract, the definitions contained in the attached letter apply together with the following

definitions and rules of interpretation:

(@) “Claim” means any costs, losses, damages or any liability of any kind directly or indirectly
suffered or incurred by the Council or its employees, agents, contractors or sub-contractors
together with any claim, demand, action, suit or proceeding that may be made or brought by any
person against the Council, its employees, agents, contractors or sub-contractors;

(b) "Contract Material’ means the originals and copies of materials, papers, reports, books,
memoranda, accounting records, files, texts, data, computer printouts, computer data (including,
but without limiting the generality thereof, financial models of all types) however recorded, stored
or embodied in any document or other form of media (electronic or otherwise) and being material
etc that is elther provided by the Council to the Contractor (or any of its staff, contractors or
Specified Personnel (if any)) for the provision or the performance of the Services (including each
and every outcome or Deliverable) or created or prepared by the Contractor or any of its staff or
contractors in or incidental to the provision of the Services;

(c) “the Contractor” shall include all assignees of the Contractor;

(d) “Contractor’s Materlal' means the Contractor's methodology, documents, models and other
material used in the provision of the Services (including any Deliverables),

(e) “GST" means the goods and services tax payable pursuant to the GST Laws;

(H “GST Laws" means the GST law (as defined by A New Tax System (Goods and Services Tax)
Act 1999 of the Commonwealth) together with all other laws and regulations which impose or
regulate the implementation and operation of GST and all laws and regulations dealing with price
exploitation and excessive profit taking as a resuit of the transition fo the new tax system.

(g) ‘Intellectual Property Rights” means all forms of patent, copyright, trade mark (whether
registered or not), trade name, trade secret, knowhow, discovery, invention, secret process,
design, improvement in procedure, innovation or confidential information and any right to register
or claim any type of intellectual property;

(h) words depoting the singular number include the plural and vice versa;

()  words denoting any gender shall include all genders and words denoting individuals shall include
corporations and vice versa;

0) all references to "doflars” and "$" are to Australian dollars;

(k) all other references as defined or described in the letter to which these conditions are attached
shall have the same meaning in these terms and conditions as contained in the said letter; and

(D this Agreement shall be governed by the laws of the State of Queensland and the parties submit
to the jurisdiction of the Courts of that State.
2, Provision of the Services
2.1 The Council is under no obligation (whether legal, equitable or otherwise) to pay for any variation
to the Services (either through the provision of additional services or alternative services) unless
the Contractor has obtained the written consent of the Council prior to the Contractor
undertaking such variation. All such requests must be in writing and directed to the Council
Liaison Officer.
2.2 In providing the Services, the Contractor:

(@) shall take all reasonable steps to inform itself of the Council's stated requirements in
respect of the Services prior to the provision of the Services and take all reasonable steps
during the term of this Contract to ensure that the Council's requirements are continuing to
be understood and met by the Contractor;

(b) shall provide the Services with reasonable care and skill and act professionally at all times
in the performance of the Services;

(c) shall provide and complete the Services (including the Deliverables) in accordance with
the requirements of the Documentation (including timetables (if any)) and the terms and
conditions of this Contract;

(d) shall consult regularly with the Council Liaison Officer throughout the performance of the
Services and keep the Council Liaison Officer informed as to the progress and delivery of
the Services;

Brisbane City Councll page 1
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(e) shall comply with all laws, licences, industrial awards, permits and all other lawful
requirements that from time to time are applicable to the proper provision of the Services
by the Confractor, its staff, contractors, sub-contractors, Specified Personnel and
assignees (including, but not limited to, the Environment Protection Act 1994 (Qld) and the
Workpiace Health and Safely Act 1995 (Qld));

() shall, if the Services involve works that require excavation or boring (either manually or
through the use of machinery), contact Dial Before You Dig (*DBYD") on telephone
number 1400 (or such other number as is assigned from time to time to that service or its
replacement service) to request utility plans of underground services in the areas requiring
excavation. The Contractor shall not charge the Council any additional fees or expenses
for contacting QBYD as this is a free service and further, shall ensure that any excavation
work undertaken as part of the Services does not adversely impact the proper operation of
any utility services as identified by QBYD. All of the cost of damages to such utility
services as a direct result of the Contractor providing the Services will be the sole and
absolute responsibility of the Contractor; and

{(g) shall at all imes keep and maintain accurate records of the time spent in the provision of
the Services. Where required by the Council to verify the fees and expenses invoiced by
the Contractor, the Contractor shall provide the Councit with free access to such records.

3. Variation of Services

No variation to the nature or scope of the Services (including the manner of providing the Services)
(“the Variation”) shall be binding on either party unless and until agreed in writing by both parties. The
prices applicable to any such Variation shall be as agreed to by the parties but cannot be proceeded
with if the Fees and the prices for the Variation will, in aggregate, exceed $100,000 (exclusive of GST).

4.  Title to Contract Material and Confidentiality
4.1 The Contractor acknowledges and agrees that:

(a) title to and all Intellectual Property Rights (including copyright) to all Contract Material
(including each and every stage of design and production of such Material) created by the
Contractor, its staff, contractors, Specified Personnel, sub-contractors or assignees shall
immediately upon creation vest in or be transferced and assigned to the Council without
need for further assurance;

(b) neither the Contractor, its staff, contractors, Specified Personnel, sub-contractors, or
assignees have any Intellectual Property Rights in relation to the Contract Material nor
does the provision of the Services andfor the creation, preparation or delivery of any
Deliverable vest any such right in the Contractor, its staff, contractors, Specified
Personnel, sub-contractors or assignees;

(c) the Contractor shall take and do all necessary things to ensure that all such Intellectual
Property Rights in the Contract Material are vested in or assigned to the Council in
accordance with this clause 4; and

(a) on the expiration or earlier termination of the Contract, the Contractor shall deliver all
copies of the Contract Material (irrespective of the form in which such material is stored) to
the Council Liaison Officer. ‘

4.2 The Contractor shall continue to own the Intellectual Property Rights in the Contractor’s Material
however, in respect of such material, the Contractor grants to the Council a permanent,
irrevocable, royalty free, licence to use, produce, adapt or exploit the Contractor's Material for
Council's business and policy purposes. Notwithstanding Part VIt of the Copyright Act 1968 of
the Commonwealth, publication of any Deliverable in accordance with this licence shall not affect
such ownership.

43 The Contractor warrants that in providing the Services (including the preparation of the
Deliverables), neither the Contractor, its staff, contractors, sub-contractors, Specified Personnel
or assignees will actually or be likely to infringe the Intellectual Property Rights of any person.

44 The Contractor shall indemnify and keep indemnified the Council, its officers, employees and
agents from and against any loss or liability whatsoever (including, but not limited to, legal costs
and expenses on a solicitorfown client basis) arising out of or in connection with any claim that
the performance of the Services (including the creation, preparation or delivery of any
Deliverable) has or is infringing (either wholly or partially, directly or indirectly) the Intellectual
Property Rights of any person.

45 The Contractor shall treat and keep as strictly confidential all Contract Material in the possession
of the Contractor and shall not disclose any of the Contract Material to any person (other than
the Specified Personnel and/or such other staff, contractors and sub-contractors the Contractor
is utilising in order to provide the Services) without first obtaining the Council’s written consent.
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Any such application for disclosure must be sought from the Council Liaison Officer.
46 The obligations of this clause shal} survive the expiration or termination of this Contract until:

(a) in relation to the provisions of clauses 4.1 to 4.4 - a period of 10 years has passed since
the final provision of the Services; and

(b) in relation to the obligation of confidentiality under clause 4.5 - until such time as the
Council either releases the Contractor from its obligation of confidentiality or makes the
Contract Material in question publicly available.

5. Fees

51 The Contractor shall provide the Services for the Fees set out in the Documentation or the
attached letter. The parties acknowledge and agree that:

(@) Contractor shall not seek to impose any additional fees for the provision or completion of
the Services unless the Council seeks a Variation to those Services pursuant to clause 3;
and

(b) the Council shall be under no obligation (whether legal or equitable) to pay for such
additional fees unless the Contractor has obtained the Council's written consent to such
fees and done so prior to the Contractor providing services (or causing such services to
be provided) that would otherwise incur such additionai fees.

5.2 Notwithstanding any other provision of this Contract, the Council shall not be under any
obligation (whether legal or equitable) to pay any invoice submitted by or on behalf of the
Contractor for the provision of the Services (including Deliverables) unless the provisions of
clause 6 have been met.

6. Invoice Procedure and Payment

6.1 No Fees shall be paid to the Contractor in respect of the provision of the Services (or part
thereof) until the Council Liaison Officer has received a properly rendered invoice that complies
with the requirements of clause 6.3 and the Council Liaison Officer has not exercised the
provisions of clause 6.4,

6.2  All such invoices must be invoiced on the basis specified in the attached letter (unless otherwise
agreed in writing with the Council Liaison Officer). Except where clause 6.4 applies, the Fees
invoiced shall be paid 30 days from receipt of a correctly rendered invoice by the Council.

6.3 An invoice will not be deemed to have been properly rendered unless it

(a) specifies the title of Services, contract number or purchase order number (if any), the
name of the relevant business unit of Council and the name of the Council Liaison Officer;

(b)  provides such details of the Fees sought as the Council Liaison Officer may from time to
time require (which may include the attachment of receipis, the number of hours involved
and the amounts of GST (if any) that are applicable to the invoiced Services (or part
thereof)),

(c) sufficient detail to enable the Council to assess progress against targets (if any); and

(d) where services are charged on a time basis — records the number of hours and days
spent by individual persons on the Services. Such records must be verified by a
competent officer of the Contractor;

and is a valid tax invoice (as defined by the GST Laws) that also specifies the amount of GST
payable in respect of the Services invoiced.

6.4 I at any time before the delivery of a correctly rendered invoice for Services or within 21 days of
receipt by the Council Liaison Officer of a properly rendered invoice, the Council Liaison Officer
provides the Contractor with written advice indicating that all or part of the Services in question
have not been satisfactorily performed or provided in accordance with this Contract (“the
Disputed Services”), then:

(a) the Contractor shall promptly re-perform or re-deliver such Disputed Services until such
time as the Council Liaison Officer is satisfied that they have been satisfactorily performed
or provided in accordance with this Contract; and

(b)  within 30 days of receipt of a correctly rendered invoice, the Council shall pay the Fees for
all or part of the Services that are not Disputed Services.

The Council shall only be legally required to pay the Fees for any Disputed Services if the
Council Liaison Officer is satisfied that the Disputed Services have been satisfactorily re-
performed or re-provided to meet the requirements of this Contract. In such a case, payment
shalt be within 30 days of the Council Liaison Officer being satisfied with the re-performance and
re-delivery of such Disputed Services.
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7. GST and other taxes

7.1 Where the Council is legally obliged to pay an invoice pursuant to this Contract, the Contractor
shall also be entitled to claim from the Council the amount of the Contractor's GST Liability for any
Services fo which the invoice relates provided that GST is applicable to those Services and the
invoice is a properly rendered invoice that complies with the requirements of clause 6.3.

For the purposes of this clause, the “Contractor's GST Liability" means the GST the Contractor
is required by the GST Laws to pay or remit in refation to the supply of the Services to the Council
under this Contract.

7.2 Except as expressly provided by this clause:

(@ the Contractor shall have no other claim against the Council that arises from or is in
connection with any GST payable in respect of the Services;,

(b)  no other provision of this Contract shall operate to provide for any adjustment of the Fees or
give rise to any other claim by the Contractor in connection with any GST payable in
respect of the Services; and

(c) where any payment by the Council under this Contract is determined by reference to costs,
expenses, liabilities or damages incurred by the Contractor, the payment shall exclude any
amount for which the Contractor is entitled to claim an input tax credit under the GST Laws.

7.3 The Contractor acknowledges and agrees that where there are circumstances or events which,
under the GST Laws, require the Councit to deduct Pay As You Go withholding tax (‘PAYG")
from the Fees otherwise payable to the Contractor, then the Council shall deduct PAYG from
any such Fees and shall not be liable to the Contractor its staff, contractors, sub-contractors or
assignees for doing so.

8. Responsibility of the Contractor for its staff and contractors

The Contractor shall ensure that at all times during the term of this Contract each member of its staff,
contractors or sub-contractors (including Specified Personnel) does not take any step which will lead to
the Contractor being in breach of its obligations under this Confract.

9. Conflict of Interest

The Contractor warrants that, as of the date of entering into this Contract, no confiict of interest exists
or is likely to arise in the performance of their obligations under this Contract. If during the term of this
Contract, a conflict or risk of conflict of interest arises, the Contractor undertakes to notify the Council
immediately in writing of that conflict or risk.
10. Assignment
10.1 The Contractor shall not assign, sub-contract or otherwise transfer any of its rights and
obligations under this Contract without the prior written consent of the Council. Such consent

will be subject to such terms and conditions as the Council deems appropriate to protect its
interests and may include a provision similar to this clause 10.

10.2 Notwithstanding any consent given by the Council pursuant to clause 10.1, the Contractor shali
remain liable and responsible for:

(@) the work undertaken by any assignee, contractor, sub-contractor, Specified Personnel or
any person engaged by (or on behalf of) the Contractor to undertake all or part of the
Services; and

(b)  the successful and timely completion of the Services;
unless the Council expressly agrees fo the contrary in its written consent.
11. Negation of employment, agency and partnership and indemnity

111 The Contractor shall not represent itself as being an employee, agent or partner of the Council
and acknowledges that there is no relationship of employment, agency or partnership between
the Contractor and the Council. The Contractor acknowledges and that nothing in this Contract
constitutes any relationship of employer and employee, principal or agent or partnership
between the two parties or between the Council and any member of the Contractor's staff,
contractors, sub-contractors, Specified Personnel or assignees.

11.2 The Contractor also acknowledges and agrees that it shall be fully liable and responsible for:

(@) all remuneration, claims and other entitiements that may, from time to time, be claimed by
any of the Contractor’s officers, employees, agents, Specified Personnel or its authorised
sub-contractors in relation to the performance of the Services; and

(b) all taxation deductions required to be made in relation to payments received by any of the
Contractor s officers, employees, agents, Specified Personnel or its authorised sub-
contractors in relation to the performance of the Services;
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(c) the payment of the Superannuation Guarantee Levy in refation to payments received by
any of the Contractor’s officers, employees, agents, Specified Personnel or its authorised
sub-contractors in relation to the performance of the Services; and

(d) all workcover payments in relation to any claims made by any of the Contractor's officers,
employees, agents, Specified Personnel or its authorised sub-contractors in relation to the
performance of the Services;

irrespective of whether such claims or payments are directly or indirectly, wholly or partially
related to the provision of the Services.

11.3 The parties agree that the Contractor shall, without making any further claim on the Council or
seeking additional fees and expenses from the Council, ensure that the provision of the Services
by the Contractor is covered by the Contractor’s insurance arrangements (or other adequate
third party insurance arrangements) in relation to all aspects of the provision of the Services.

12. Indemnity

12.1 Upon demand being made by the Council, the Contractor shall fully indemnify the Coungil and its
officers and employees:

(a) against any Claim made by any of the Contractor’s officers, employees, agents, Specified
Personnel or its authorised sub-contractors in relation to the performance of the Services
that they are employees (as commonly defined) of Council or "workers™ of the Council
under the WorkCover Act 1996 of Queensland (as amended from time to time); and

(b) in relation to any Claim (including loss of or damage to property or any personal injury or
death of any person and including any costs and expenses that may be incurred in
connection with any such Claim) where such Claim directly or indirectly arises in any
manner out of:

()  any negligent, wilful, unlawful or wrongful act or omission by the Contractor or any
of the Contractor's officers, employees, agents, Specified Personnel or its
authorised sub-contractors in connection with or incidental to the performance of
the Services; or

(i) any breach of this Contract by the Contractor or any of the Contractor’s officers,
employees, agents, Specified Personnel or its authorised sub-contractors.

12.2 Notwithstanding clause 12.1, the Contractor's liability for any Claim arising out of any personal
injury to or the death of any person or loss of or damage to property shall be reduced to the
extent that such Claim is a direct result of either any breach by the Council of any provision of
this Contract which causes delay to the Contractor performing the Services as required by this
Contract or any negligent act or omission of the Council, its employees, agents, contractors or
sub-contractors.

12.3 If the Contractor fails to comply with its obligations under this Contract and fails to rectify such
breach as and when requested to do so by the Council in accordance with this Contract, the
Council may engage another Contractor to provide the Services in question and shall be able to
recover such costs of engaging the other Contractor from the Contractor. The Council shall use
its best endeavours to ensure that the Services in question are carried out in the most cost
effective manner and shall provide the Contractor with written documentation of the actual costs
incurred by the Council. The Contractor shall pay such costs to the Council within 14 days of
being requested to do so by Council.

13. Council Assistance
The Council shall provide the Contractor access to the Council's personnel as is reasonably required
by the Contractor’s personnel for the proper performance of the Services.

14. Termination of Contract and Suspension of Services

14.1 The Council may:
(a) where itis of the opinion that the suspension of all or part of the provision of the Services
is desirable due to any changes in the Council's need for the nature, scope or timing of the
Services, suspend the scope of the Services at any time during the term of this Contract
by the provision of a written notice to the Contractor specifying the extent to which the
scope of the Services are to be suspended and the date from which such suspension is to
take effect (a “Suspension Notice"); or

(b) atany time terminate this Contract due to the Contractor:
(i) failing to comply with a Default Notice as required by clause 14.2;

(i)  having engaged in conduct or practice that is detrimental or harmful to the good
name, reputation or interests of the Councit;
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(i)  entering into any form of insolvency administration or breaching clauses 2.2(e}, 4 or
12; or

(iv) having offered or given any gratuity, bribe, bonus or discount of any sort to any
member of the Brisbane City Council or any officer, employee or agent of the
Council.

Such termination shall be effected by the Council giving the Contractor a written notice
terminating this Contract and specifying the date of termination (a "Termination Notice").

14.2 Where the Contractor has failed to comply with the provisions of paragraphs 4 or 6 of the
attached letter or clauses 2, 4, 8, to 12 (inclusive) of these General Conditions, the Council may
give the Contractor a written notice specifying the breach and requiring the Contractor to rectify
the breach within the Specified Time (*Default Notice”).

For the purposes of this clause, the “Specified Time” in relation to any breach of paragraph 6 of
the attached letter or clauses 2, 4, 8, to 12 (inclusive) shall be 14 days from the date of the
Default Notice (or such longer time period as specified by the Council in the Default Notice) and
in relation to a breach of paragraph 4 of the attached letter, shall be 7 days from the date of the
Default Notice (or such longer time period as specified by the Council in the Default Notice).

14.3 Upon receipt of a Termination Notice or a Suspension Notice pursuant to clause 14.1, the
Contractor shall immediately: )

(a) where the Contract has been terminated — cease work in accordance with the Termination
Notice; or

(b) where the scope of work has been suspended — suspend work in accordance with the
Suspension Notice;

and take all steps necessary to minimise the loss suffered by it as a resuit of either notice and
continue to provide Services that are not affected by any such notice. Any termination or
suspension of all or part of the Services shall not affect any right or entitiement which either party -
is entitled to claim under this Contract.

14.4 Upon the termination or suspension of Services, the Council’s fiabilily (if any) to the Contractor
shall be limited to:

(@) in relation to termination — payments for any Services (or any part) performed in
accordance with the Contract before the date of termination as specified in the
Termination Notice. To avoid doubt, in the event of partial termination, the Council’s
liability to pay for any remaining Services shall abate proportionally to the reduction in the
Services as a result of the partial termination;

(b) in relation to suspension of the Services — payments for any Services (or any part)
performed in accordance with the Contract before the date of suspension as specified in
the Suspension Notice; and

(c) any reasonable costs properly incurred by the Contractor which are directly attributable to
the termination of the Contract or the suspension of Services (whichever is applicable) but
which shall not include loss of prospective profits;

and payments for any Services not affected by either a Termination Notice or a Suspension
Notice provided always that the maximum amount of the Council’s liability to the Contractor
under this clause shall be capped at the amount of the Fees (as varied pursuant to clause 3 or
abated pursuant to clause 14.4(a)). The Contractor shall not be entitled to loss of profits.

14,5 This Contract can be terminated by mutual written agreement of the parties.
15. Disputes

15.1 Where a dispute arises and, prior to the commencement of any negotiations in relation to the
dispute, the parties agree:

(a) to negotiate the resolution of a dispute; and
(b)  that should the negotiations fail to resolve the dispute, they will then submit to arbitration;

then the dispute shall be submitted to arbitration in accordance with the Rules for the Conduct of
Commercial Arbitration for the time being of the Institute of Arbitrators, Australia.

16.2 Notwithstanding clause 15.1, the parties may at any time submit a dispute to arbitration in
accordance with the Rules for the Conduct of Commercial Arbitration for the time being of the
Institute of Arbitrators, Australia.

15.3 Nothing in this clause 15 shall be construed as compelling the parties to seek arbitration for any
dispute save and except where clauses 15.1 or 15.2 apply.
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BRIEF FOR CONSULTANCY SERVICES

PRELIMINARY DESIGN STUDY FOR A FLOATING WALKING

1.0 Background
1.1 The concept of a RiverWalk

RiverWalk is one of Council’s key initiatives to support the
reconnection of the c¢ity and the river and support both
commuter and recreational walking and cycling.

The RiverWalk will directly link the city centre with tertiary
education, entertainment, recreation, commercial, community
and residential precincts in the inner city, significantly
contributing to the city’s sustainability and livability.

The RiverWalk concept involves the development of a staged,
complete, attractive and accessible pedestrian and cycle
network through the heart of Brisbane from the University of
Queensland to Breakfast Creek on the northern side of the
river and from Dutton Park to Bulimba on the southern side- a
total length of some 34 kilometres.

Cross-river links in key locations are important to increase
the connectivity of this network and achieve a web of
connections which supports a multitude of movements.

1.2 New Farm RiverWalk Concept

Further concept design work is being undertaken for the New
Farm section of the RiverWalk. A range of fixed, over water
structural types have been evaluated but other structures,
such as floating walkways, are now being investigated.

2.0 Aim of Consultancy

The aim of this consultancy is to further the investigation of
options to achieve an over water connection between Howard
Smith Wharves and Merthyr Road New Farm.

A floating walkway option is to be specifically investigated
in terms of its 1likely performance and feasibility. The
consultant is to provide design guidelines and preliminary
budget costing for a floating walkway option.

RiverWalk Project 1
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3.0

Key Tasks

The consultant is to undertake the following key tasks:

1. Review existing guidelines, examples and codes, and develop
guidelines suitable for the design of a floating walkway in
the Brisbane River that meet the objectives of the Riverwalk
Strategy and draft design guidelines.

The guidelines should address user comfort and safety in
particular with reference to pontoon movement both vertical
and lateral, splash and trafficable surfaces regarding slip
resistance, junctions and joints, glare, heat radiation and
maintenance issues.

2. Agree guidelines and design parameters with Council. Factors
for consideration include wave heights, wash from river
vessels, flood levels. Council will be anticipating a design
life of 50 years with appropriate and economic maintenance
practices.

3. Develop a preliminary design for a breakwater pontoon
element that is suitable for pedestrian and cycle use in
accordance with the guidelines for user comfort and safety.

4. Provide budget costs for a typical section of floating
walkway.

5. Provide illustrations or photographs as appropriate.

6. Discuss options with Council for potential from an urban
design perspective of innovative and economic product. The
areas of interest for example would address elements like
rest areas, gathering spaces, fishing platforms, view
points, shelter structures, watercraft access, shade
structures, materials, developing the design for future
growth, minimising visual impact and meeting relevant
security, safety and access requirements.

Output

The Consultant is to produce a report containing the
following:

e an overview of the principles, existing guidelines and codes
for a floating walkway system

o design guidelines for a floating walkway system

e a preliminary design for the New Farm section

e relevant sketches, photographs or computer images
e any further comments or issues.
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Two copies of the report are to be provided, one bound and one
unbound. The report should be capable for clear reproduction
on a standard photocopy machine.

All sources of information drawn upon in the compilation of
the report should be appropriately referenced.

At the conclusion of the work, the Report and all working
material will become the property of Council.

5.0 Timeframe

A draft report is to be completed two weeks after proposal
acceptance with the final report completed one week after
feedback from Council.

6.0 Fee

The Consultant shall set out the total fee for the consultancy
and an hourly rate for any additional work as agreed.

The +total fee shall include costs associated with the
preparation and supply of all documents and materials
associated with the study and any printing or courier costs.

Payment will be on completion of the final report and within
30 days of receipt of an invoice.

7.0 Project Management

The Consultant will ensure that contact is maintained with
Brisbane City Council throughout the course of the project.

Brisbane City Council will be the Principal._]
Program Officer will be the Principal’s representative and all
contact will be through her or an officer designated by her.
Input and review from other areas of Council may be required

from time to time and this will be co-ordinated by the
Principal’s representative.
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Firms to be contacted:

International Mariner Consultants:
I

Suite 305 Level 3

Toowong Tower

9 Sherwood Road

Toowong 4066

Cullen Grummitt and Roe
126 Wickham Street
Fortitude Valley Q.4006

Birchill and Partners

P.O. Box 5017
Gold Coast Mail Centre Q.9726

Ove Arup and Partners
GPO Box 685
Brisbane Q 4001
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